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YT1BEpxKIeH
IIpesuanymom Bepxosnoro Cyzna
Poccuiickoit ®enepanun

22 nronsa 2020 r.
. OB30P . .
CYOEBHOU NPAKTUKU BEPXOBHOIO CYOA POCCUUCKOU ®EOEPALIUA
N 2 (2020)

NMPE3MOUYM BEPXOBHOIO CYOA POCCUUCKON ®EOEPALIUN

1. M3MeHeHHs yTOJOBHOTO 3aKOHa B 4YacTH OINpPEAEIEHUS pa3Mepa HapKOTUYECKOIO CpPEICTBa,
yIy4IIaloNIie MOJI0XKEeHUE JHIa, ocykaeHHoro no cr. 229.1 YK PO, umeror oOpaTHYIO CHIy M MOAJIEXKAT
[IPUMEHEHHIO B OTHOLLIEHUH HETO B COOTBETCTBUU C MONOKEHUSIMU cT. 10 YK PO.

ITo mpuroBopy cyna ot 26 nexadbps 2012 r. M. ocyxaen mo m. "6" 4. 4 cr. 229.1 VK P® x 15 rogam
muteHus: cBoOobl, o 4. 1 cr. 30, m. "r" 4. 3 ct. 228.1 YK P® ¢ npumenenuem ct. 62 1 4. 2 c1. 66 YK PO «
6 romam 6 Mecsmam JuiieHus: cBo6oel. Ha ocHoBanum 4. 3 ¢1. 69 YK PO 1mo COBOKYMHOCTH MPECTYIICHUN
M. Ha3Hau€HO HAaKa3aHUE B BUJIE JHILIEHUSI CBOOOIBI CPOKOM Ha 16 ner.

Kaccaumonnsim omnpenenennem CyneOHOM KOJJIETHM IO YrojioBHbIM jenam BepxosHoro Cyna
Poccuiickoit @enepanuu ot 3 anpenst 2013 r. mpuroBop ocrasieH 6€3 U3MEHEHHS.

B nHam3opHoO#l xanobe OCYyXACHHBIA MPOCHI O TEPECMOTpe CyAeOHBIX perieHui. ABTOpP KajaoObl
yKa3bIBaJl, YTO €ro JAeHCTBUS JODKHBI ObITh nepekBamuduiupoBanbl Ha 4. 3 cr. 229.1 YK P®, nockonbky
KOJIM4ecTBO repouna maccoit 201,43 1, 3a IeHWCTBHS C KOTOPBIM OH OCYXKIEH, CTaJI0 OTHOCUTBLCS HE K 0C000
KPYIIHOMY, a K KPYITHOMY pa3Mmepy.

[Tpe3uauym BepxoBrHoro Cyna Poccuiickoit @enepaniuu U3MEHWI Cy/IeOHbIE PELICHHS MO CIETYIOLUIIM
OCHOBaHUSM.

CornacHo 4. 1 c1. 10 YK P® yronoBHbIN 3aKOH, YCTPaHSIOIUN MPECTYNHOCTh JIESHUS, CMATYaIOUi
Haka3aHWe WJIM HMHBIM 00pa3oM yIydlIarolMi TOJOKEHUE JIMIA, COBEPIIMBIIETO IMPECTYIUICHHE, HMEeT
o0paTHyl0 CHJIy, TO €CThb pAaCHpOCTPAaHsSETCS Ha JIML, COBEPLIMBIIMX COOTBETCTBYIOLIME JESHHS J10
BCTYIUIEHHUS TAKOT'O 3aKOHA B CUIIy, B TOM YHCJI€ Ha JIMILI, OTOBIBAIOIIMX HAaKa3aHWE WM OTOBIBIINX HAaKa3aHUE,
HO UMEIOIUX CYAUMOCTb.

Kak ycmarpuBaeTcs u3 mpuroBopa, M. oCykKJIeH B TOM 4HCIe 3a KoHTpabanmy 15 ampenst 2012 r. Ha
Tepputoputo Poccuiickoit @enepariii HAPKOTHUECKOTO CPEACTBa reponHa oomieit maccoit 201,43 r.

JleiicTBUS OCYXJIEHHOTO B 3TOH 4YacTu KBanuuuupoBaHbl cyaoM Mo m. "6" u. 4 cr. 229.1 VK PO,
IpeaycMaTpUBaloOIleMy OTBETCTBEHHOCTh 3a KOHTpaOaHAy HApKOTHYECKHUX CPEICTB B 0CO00 KpPYIHOM
pasmepe.

IIpu »TOM Cyn mnepBOMl MHCTAaHIMM HCXOJWI U3 TOrO, YTO B COOTBETCTBUM C JEHCTBOBABLINM
nocranoBienueM [IpaBurensctBa Poccuiickoit @enepanuu ot 7 ¢espans 2006 r. N 76 "O0 yTBepKaeHUU
KpPYIHOI'O U 0c000 KPYITHOTO pa3MepOB HAPKOTHUECKHUX CPEICTB s menei craren 228, 228.1, 229 u 229.1
YK P®" repoun maccorr 201,43 r oTHOocwics K 0C000 KpyIHOMY pa3Mepy, KaKOBBIM IPHU3HABAIOCH
KOJIMYECTBO F€POMHA CBbIIIE 2,5 T.
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi

denepauyn N 2 (2020).. [JokymeHT npepoctasneH KoHcynbTaHTAOC
: 03.02.2021

(yTB. Mpe3unanymom BepxosHoro Cyaa P® 22.07.202... flaTa coxpaer

Mexny tem c¢ 1 suBaps 2013 r. Bctynwio B cuiay nocraHoBinenue IIpaBurenbctBa Poccuiickoit
@eneparun ot 1 okTs6ps 2012 r. N 1002. CornacHo cHMCKY HapKOTHYECKHX CPEICTB M ICHUXOTPOITHBIX
BEIIECTB, 000pOT KOTOPHIX B Poccuiickoit denepannu 3ampeiieH B COOTBETCTBUM C 3aKOHOJIATEIHCTBOM
Poccuiickoit ®enepanui W MEXAyHAapoIHbIMU noroBopamu Poccuiickoit ®enepamum  (crmcok 1),
YTBEP’KACHHOMY YKa3aHHbIM Bblllle MocTtaHoBieHueM [IpaButenbctBa Poccuiickoit ®enepanuu, o0cobo
KpPYIIHBIA pa3Mep repouHa odpasyer ero koauuectBo cBbiie 1000 r, a Macca repouHa, COCTaBiAmOILasi, B
yacTHOCTH, 201,43 r, COOTBETCTBYET KPyITHOMY pa3Mepy.

Kaccammmonnoe paccmoTpeHue AaHHOTO YrOJIOBHOTO jenia coctosuiock 3 ampenst 2013 r., mpu sTom
Cynebnas xojulerus 1o yroysoBHeIM Jenam BepxoBaoro Cyma Poccuiickoit ®enepanuu ykazaHHBIE
W3MEHEHUsT BO BHUMAaHHE HE TMPHUHSAIA, OMIMOOYHO KOHCTATHPOBAaB, YTO BBEJICHHE HOBBIX pPa3MEpPOB
HapKOTHYECKUX CPENICTB HE YIIYUIIIaeT MOJI0KEHUE OCYKICHHOTO.

Bwmecte ¢ Tem n3meHnenusi, BHeceHHble DenepanbHbiM 3akoHOM OT 1 mapta 2012 r. N 18-®3 B c1. 229.1
VYK P® B yacTu, Kacaromiencss KOHTpaOaH/Ibl HAPKOTUYECKUX CPEACTB, BCTYNMIM B cuiy 2 mapTta 2012 1. n
JIEICTBOBAIM HA MOMEHT COBEPILEHUS OCYKIECHHBIM IIPECTYIIICHHUS.

VYroyioBHass OTBETCTBEHHOCTh 3a KOHTpabaHAy HApKOTUYECKHX CpPEICTB B KPYIHOM pasMepe
yctaHoBieHa 4. 3 cT. 229.1 VK P®, cankuusi KOTOpou siBJsieTcst 00jiee MATKOW 10 CPAaBHEHHIO C CAaHKIIMEH 4.
4 ct. 229.1 VK PO (mpeaycmaTtpuBaeT OCHOBHOE HaKa3aHWE B BUJE JIMIIEHUs CBOOOBI HA Cpok OoT 10 1o 20
JeT, Toraa kak cankiued 4. 4 cr. 229.1 YK P® npenycMoTpeHo Takoe HakazaHue Ha Cpok oT 15 go 20 ner
WM TIOYKU3HEHHOE JIUIIICHUE CBOOO/IBI).

B cuny usnoxennoro Ilpesnauym BepxoBHoro Cyna Poccuiickoit denepanun nepekBaan@uIrpoBal
neiictBust ocyxaeHHoro ¢ m. "6" 4. 4 cr. 229.1 VK P® na u. 3 c1. 229.1 YK P®, no xoropoii Ha3HAYMI
HakazaHue B Buje 13 mer numeHus cBoboasl. Ha ocHoBanum 4. 3 cr. 69 YK P® mno coBokymHocTH
NPECTYIUICHUH, MpeaycMOTpeHHbIX 4. 3 ¢T. 229.1 YK P® mu. 1 c1. 30, . "r" u. 3 cr. 228.1 YK PO, nytem
YaCTUYHOTO CI0XKEHUs HakazaHui M. HazHaueHo 14 jieT JuiieHus: cBoOOIbI.

[ocranosnenue [Ipesnauyma Bepxosnoro Cyna
Poccuiickoit @®enepanuu N 5-1120

2. B cuny nonoxenuit 4. 3 ¢1. 66 m 4. 1 c1. 62 YK P® (B pegakuuu ®@enepanbHOro 3aKoHa OT 29 HIOHS
2009 r. N 141-®3) cpok wim pa3Mep Haka3aHHs 3a MOKyIIEHUE Ha yOMIICTBO HE MOXET mpeBbimarh 10 ser
JIMILIEHUsI CBOOOBI.

ITo mpuroBopy cyna A., paHee CyauMbIi, ocyxaeH no o "a", "a", "e", "x", "k" 4. 2 c1. 105 YK PO k
17 romgam nuienust ¢cBoooabl, mo 4. 3 cr. 30, mm. "a", "a", "e", "x", "k" 4. 2 ct. 105 VK P® x 13 romam
JUIIeHus cBoooanl, mo 4. 2 ¢T. 167 YK P® k 3 rogam numienus cBoO0ObI, Ha ocHoBaHuH 4. 3 c1. 69 YK PO
[0 COBOKYITHOCTHU MPECTYIUICHUN MyTeM YaCTUYHOIO CJIOKEHUS HaKa3aHWH K 22 rojam JIMILIEHUS CBOOOIbI.
Ha ocnoBanum 4. 1 ct. 70, cr. 71 YK P® Kk BHOBb Ha3HAYEHHOMY HaKa3aHUIO YaCTUYHO MPUCOCIUHEHA
HEOTOBITas YacTh HaKa3aHWsA MO TMEPBOMY MPUTOBOPY B BHUAE 00sA3aTeNbHBIX pabOT U3 pacueTa § 4acos
00s13aTeNbHBIX paboT 3a 1 JeHb JUIIEHUS CBOOOBI M 10 COBOKYITHOCTH NMPUTOBOPOB HazHaueHo 22 roxa 15

JIHEH JIUIIEHU CBOOOIEL.

Kaccammmonneim ompenenennem CyneOHOH KOJJIETHM IO YroJoBHBIM jaenam BepxoBaoro Cyna
Poccuiickoit denepariuu NpuroBOp B OTHOIMICHUH A. OCTaBJIeH 0€3 U3MECHECHHUS.

[Ipesnnuym BepxoBuoro Cyaa Poccuiickoit denepaiuu, paccCMOTpEB YrojaoBHOE €O MO HAA30PHOM
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi

denepauyn N 2 (2020).. [JokymeHT npepoctasneH KoHcynbTaHTAOC
: 03.02.2021

(yTB. Mpe3unanymom BepxosHoro Cyaa P® 22.07.202... flaTa coxpaer

Kaooe OCYXKJACHHOI'O A., HU3MCHUJI CyI[CGHBIC pelieHusA B Y4CTU HA3HAYUCHHOI'O €MY HaKa3aHW:, YKa3aB
cJeayromiec.

Kak ycmaTtpuBaercs M3 HpuUroBopa, pelas BOIPOC O HA3HAYEHUM OCYXKIACHHOMY HaKa3aHMs, Cyl B
coorBercTBUM ¢ Im. "m" 4. 1 cr. 61 YK P® mnpu3Han cmsardamomuM O0OCTOATENbCTBOM aKTHBHOE
CIOCOOCTBOBAHUE PACKPBITUIO U PACCIEJOBAHUIO MPECTYIJICHUH, HW300JIMYEHUIO M YTOJOBHOMY
IPECIIEIOBAHUIO JIPYTHX YYAaCTHMKOB HpecTyiuleHus. OTsrdarouue HakazaHue OOCTOATENBCTBA CYIOM HeE

YCTaHOBJICHBI.

[Ipu 5TOM B mpUroBOpe yKa3zaHO, YTO OCYKJIEHHOMY 32 MPECTyIUIEHUE, IpeaycMOTpeHHoe 4. 3 cT. 30, u.
2 ct. 105 VK P®, HazHayaeTcs Haka3aHUE C YUETOM I0JI0KeHUH cT. 66 YK P®D, cornacHo KOTOPBIM CPOK WK
pa3Mep Haka3zaHMs 3a TOKYIICHHE Ha MPECTYIUICHHE HE MOXET MPEBBINIATh TPEX YETBEPTEH MaKCHUMAaIbHOTO
CpOKa WM pa3Mepa Hambojee CTPOroro BHA HaKa3zaHUs, MPEIyCMOTPEHHOTO COOTBETCTBYIONICH CTaThel
OcobenHol yacTu YTo0BHOTO Kojekca Poccutickoit Deepanuu 3a OKOHUCHHOE TTPECTYIICHHUE.

B cuny u. 4 cr. 66 YK P® cmepTHas ka3Hb W MOXHM3HEHHOE JIMILIEHHE CBOOOJBI 32 MOKYIIEHUE Ha
MIPECTYIUICHUE HE HA3HAYAIOTCS.

B coorBerctBum ¢ 4. 1 ct. 62 YK P® (B penakuuu denepansHoro 3akona ot 29 wutons 2009 r. N
141-®3) npu HaMUYUH CMATYAIOMINX OOCTOATENBCTB, MPETyCMOTPEHHBIX OyHKTaMu "u" u (wmm) "k" 4. 1 cr.
61 YK PO, u orcyTcTBHM OTATYalomuX OOCTOATENLCTB CPOK WM pa3Mep HakazaHHs HE MOTYT IPEBBIIATh
JBYX TpeTel MaKCHMaJIbHOTO CpOKa WJIM pa3Mepa Hambosee CTpPOroro BHa HaKazaHUs, MPEayCMOTPEHHOIO
COOTBETCTBYIOLIEH cTaThelt OCOOCHHOM YacTH Ha3BaHHOT'O KOAEKCA.

CnenosarenbHOo, ¢ yueToM moJjiokeHu:d 4. 1 ct. 62 YK P® (B pemakuuu denepaibHOro 3akoHa or 29

b e ———————

uronst 2009 r. N 141-d3, neiicTBoBaBIllell Ha MOMEHT COBEPIIEHHUS MPECTYIUICHUS M IIOCTAHOBIIEHUS
) Yy

MIPUTOBOPA) HA3HAUYAaEMOe OCYKJIEHHOMY HakazaHue 1o 4. 3 ct. 30, mm. "a", "a", "e", "x", "k" u. 2 c1. 105 VK

P® ne morno npeBwimate 10 jeT muieHus CBOOOIbI.

OpaHako OCyX/I€HHOMY 3a MOKYIlIeHHEe Ha YOUICTBO Ha3HA4YeHO 13 JieT JIMIeHus] CBOOOIBI.

Takum o00pa3oMm, CyIOM TpH Ha3HauYCHWH OCYXXJICHHOMY HaKa3aHUs JOMYIICHO HapyIllIeHHE
(HempaBWIIPHOE TPHUMEHEHHE) YrOJIOBHOTO 3aKOHA, YTO TOBIHUSIJIO HAa HA3HAYCHHE €My CIIPaBEIIUBOTO
Haka3aHus, B TOM 4HCII€ 110 paBmwiaM 4. 3 c1. 69 u ct. 70 YK PO.

Ha ocnoBanuu wusnoxennoro Ilpesumuym BepxoBnoro Cyna Poccuiickoit ®denepanu HU3MEHUIT
MPUTOBOP, KACCAIIMOHHOE OMPEACIICHUE U CMSITYWI Ha3HAYEHHOE OCyxAeHHOMY 1o 4. 3 cr. 30, mo. "a", "a",

nan n

"e", "x", "K" 4. 2 c1. 105 YK P® nakazanue no 9 jet 6 MecsueB JUIIEHUS ¢cBOOOIBI. B cooTBeTCcTBHH C 4. 3

nynm n_mn nn

cT. 69 YK P® 1o coBoKynmHOCTH NpecTyIuieHui, npeaycmorpennsix mm. "a", "n", "e", "x", "k" 9. 2 c1. 105
VK P®, u. 3 cr. 30, om. "a", "a", "e", "x", "K" 4. 2 c1. 105 YK P®, u. 2 cr. 167 YK P®D, HazHauun
ocyxaeHHomy 21 rog 6 MecsieB numieHus cBo6oasl. Ha ocHoBanuu cr. 70 u 71 YK P® no coBokymHOCTH
MIPUTOBOPOB MYTEM YAaCTHYHOTO MPHUCOECIUHEHNS K Ha3HAYCHHOMY HaKa3aHUIO HEOTOBITON YacTH HaKa3aHWUs
10 MEPBOMY NPUTOBOPY Ha3HAuMWI A. Haka3aHHe B BUJE JIMIIEHUS cBOOObI CpokoM Ha 21 ron 6 mecsues 15

JTHEH.

[ocranosnenue [Ipesnauyma Bepxosnoro Cyna
Poccuiickoit ®enepanuu N 202-I119

3. IIpu 0cob0 omacHOM perUANBE MPECTYIUICHUH BpEeMs COACPKaHMsI IO CTPa)Kell 3aCUUTHIBACTCS B

www.consultant.ru Crpanuua 3 u3 129
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=103383&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=103383&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100120&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100120&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100537&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100537&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100537&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100537&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100309&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100309&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100531&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100531&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100313&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100313&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=103385&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=103385&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=103383&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=103383&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100280&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100280&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100280&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100280&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100531&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100531&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=103385&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=103385&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100120&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100120&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100538&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100538&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100542&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100542&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100543&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100543&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100544&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100544&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100547&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100547&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=102414&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=102414&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100327&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100327&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100120&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100120&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100538&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100538&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100542&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100542&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100543&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100543&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100544&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100544&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100547&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100547&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=102414&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=102414&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=102414&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=102414&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100538&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100538&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100542&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100542&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100543&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100543&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100544&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100544&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100547&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100547&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100120&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100120&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100538&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100538&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100542&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100542&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100543&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100543&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100544&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100544&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100547&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100547&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=102663&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=102663&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100327&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100327&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100333&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=372904&date=03.02.2021&demo=2&dst=100333&fld=134
https://login.consultant.ru/link/?req=doc&base=ARB&n=628351&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=628351&date=03.02.2021&demo=2
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

CPOK JIMILIEHUsI CBOOOABI U3 pacyeTa OJMH 3a OAUH JeHb (4. 3.2 cT. 72 YK PD).

ITo mpurosopy cyna ot 24 utonsa 2019 r. b., panee cyaumasi, ocyxkaesa no o. "B" u. 4 cr. 162 YK P® k 9
rojam JuireHus ceooonsl, mo m. k", "k 4. 2 c1. 105 YK P® k 14 romam numeHust cBOOOIBI, HA OCHOBAHUHU
4. 3 c1. 69 YK P® 1o coBOKyNmHOCTH IpecTyIuIeHnH K 15 rogam IumieHns cBoOOIbI.

B cootBerctBumn ¢ 4. 3.2 cr. 72 YK P® B cpok OTOBIBaHMS HaKa3aHUs 3a4TEHO BPEMS COIEpKaHUS
OCYXXJIEHHOM moJ cTpaxed B nepuon ¢ 3 anpens 2018 r. 10 BCTyIUIEHUS NMPUTOBOpPA B 3aKOHHYIO CHIIY W3
pacueta OAWH JEHb COAEPKAHMUSA TOJl CTpake 3a OIWH JIeHb OTOBIBAHMSA HAaKa3aHWS B HCHPABUTEIHHON
KOJIOHHH OOIIET0 PexuMa.

AnemsuuoHHbsIM  onpeneneHueM CyneOHON KoJulerMu 1Mo YroJoBHBIM Jenam BepxoBaoro Cyma
Poccuiickoit ®eneparmu ot 12 centsiops 2019 r. npuroop B oTHomeHnn b. m3MeHEH, B CPOK OTOBIBAHUS €10
HaKa3aHUs 3a4TE€HO BpEeMS COAEpKaHuA MO/ CTpaxkeu B nepuo ¢ 3 anpensd 2018 r. 10 BCTYIIIEHUS! IPUTOBOpa
B 3aKOHHYIO CHIIy U3 pacyeTa OJUH JeHb COJIEP>KaHusl MO/ CTpa)xKeil 3a moiTopa AHA OTObIBAHUS HaKa3aHUs B
UCIPABUTEIHHON KOJIOHUU OOIIETO PEXUMA.

3amectutens ['eHepanbHOro mnpokypopa Poccuiickoir ®enepanui B HAA30pPHOM MPEACTABICHUHU
MOCTAaBMJI BOMPOC OO0 OTMEHE aleUIALHOHHOTO OIpPENEeNICHUs M O Mepefade YroJIOBHOTO Jeia Ha HOBOE
amneJUISIIIMOHHOE PAacCCMOTPEHHE. ABTOp MPEACTABICHHUS YKa3blBal, YTO CYJ aneJUIIUOHHOM WHCTAHIIWH,
paspemias BONpOC 00 HCYHMCIEHWU HA3HAUYEHHOTO OCYKJICHHOW HakKa3aHHs, HE ydeJ, 4YTo ee JeHCTBus
00pa3yroT 0co00 OMACHBII PEelUANB NPECTYIUICHUI U HA Hee HEe PAcTPOCTPAHSIOTCS MOJOKEHHS O JIbIOTHBIX
YCIIOBUSIX 3a4€Ta BPEMEHU COJIeP KaHUs MOJT CTPaXKeH.

[Ipesunuym BepxoBHoro Cygna Poccuiickoit ®@enepauun 25 mapra 2020 1. OTMEHWI aneJUILUOHHOE
ONpEeEICHUE M INepelal yYroJOBHOE [EJI0 Ha HOBOE AaNeJUIIUOHHOE PACCMOTPEHHE [0 CIEAYIOLIUM
OCHOBaHUSIM.

Kak ycmarpuBaercs u3 MarepuanoB yrOJIOBHOIO Je€ia, IO NMpUroBopy cyaa ot 24 wmrons 2019 r. b.
1.1

OCYIKJICHA 32 COBEPIICHHE 0CO00 TSKKHUX MPECTYIUICHUH, PeyCMOTpeHHbIX . "B" 4. 4 cT. 162, mm. "x", "k"
q, 2 ¢1. 105 YK P®, x 15 rogam nuiieHus cBOOOILI.

Cpok orObiBanus b. Haka3aHUs MOCTAHOBJIEHO UCUYMUCIATH CO JHS BCTYIUICHHS MPUIOBOPA B 3aKOHHYIO
CHIIy, TIpH 3TOM Ha ocHOBaHMU 4. 3.2 cr. 72 YK P® 3aureHo B CpoKk OTObIBaHMSA HAaKa3aHUS BpPEMs
coJiep’KaHus ee 1oj cTpaxked B nepuos ¢ 3 anpenst 2018 r. 10 BCTymIeHUs! IPUTOBOpa B 3aKOHHYIO CHITYy U3
pacueTa OOWH JCHb COJAEP)KaHUS MO CTPaXKEH 3a OIWH JeHb OTOBIBAHWS HAKa3aHWS B HCIPABUTEIHLHOU
KOJIOHMH OOILEro pexxuma.

[To mpuroBopy cyna ot 14 cenrs6ps 2005 r. b. Obuta ocyxaeHa 3a 0c000 TSKKOE MPECTYIUICHHE,
npenycmorperHHoe 4. 4 cr. 111 VK P®, u 3ta cyguMocTh Ha MOMEHT COBEPIIECHHUS €10 YKa3aHHBIX BBIIE
0c000 TSHKKUX MPECTYIUICHNWH He ObUIa NOoTalleHa WK CHATA.

CnenoBatenbHO, AeicTBUA ocyxkaeHHOM b. cormachHo m. "G" 4. 3 cr. 18 YK P® o6pa3ytor ocobo
ONAaCHBIM pEUUIUB MIPECTYIUICHUH, YTO HAIUIO OTPAKEHHUE B IIPUTOBOPE.

B cuny 4. 3.2 ct. 72 YK P® B OTHOIIEHUHU OCYKJIEHHBIX TIPH 0COO0 OIMMACHOM PELUINBE MPECTYIICHUH,
a TaKke B JPYrUX Cllydasx, YKa3aHHBIX B JTOW HOpME 3aKOHA, BpeMs COJEp)KaHWs JIHIA TMOJ CTpaxkei
3aCUUTHIBACTCS B CPOK JIMIIIEHHUSI CBOOOBI M3 pacyeTa OJMH 33 OJIUH JCHb.

OpHako cyJ aneJIIMMOHHON MHCTaHLMM, U3MEHHUB IIPUTOBOP, 3a4ell OCY)KJIEHHOW B CPOK JIMIIEHUS
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

cBOOOJIBI BpeMsl COZEpKaHUs ee MoJ cTpaxkeil B mepuoj ¢ 3 ampenst 2018 r. 1o BCTyIUIEHUs] IPUTOBOpa B
3aKOHHYIO CHJIy M3 pacueTa OJMH JCHb COJepKaHUs O] CTpakell 3a mosiropa JHS OTOBIBAaHMS HaKa3aHUS B
UCTPAaBUTEIFHON KOJIOHUU OOIIET0 pexnMma, 4To MpoTuBopeduT 4. 3.2 cr. 72 YK P®, ycranaBnuBaromen
3ampeT Ha NPUMEHEHHUE JIbIOTHBIX YCIIOBUM 3adeTa BPEMEHHU COJEpXaHHUs IOJ CTpaXeil B OTHOIIEHUU
MIEPEUNCIICHHBIX B 3aKOHE JIMII, B TOM YHUCJI€ OCYJIECHHBIX IIPU 0CO00 OMAaCHOM PELUIUBE NPECTYIICHUI.

Takum o00pazoMm, [AOMYIIEHHOE CYJIOM aNeUISIMOHHOW WHCTAHIUMU HapylleHHe (HelpaBHIbHOE
IPUMEHEHHE) YTrOJIOBHOTO 3aKOHA SBIIETCS CYIIECTBEHHBIM, TMOBIHUSBIIMM HAa HCXOJ JeNla, MCKAKAIOUUM
camy CyTh MPaBOCYIHS M CMBICII Cy/IEOHOTO PEIICHUs KaK aKTa MPaBOCYAHS.

[Hocranosnenue I[pesnauyma Bepxosuoro Cyna
Poccuniickoit ®enepanyu N 209-111911P

4. Bpemsi Hax0J€HUs MO JOMAIIHUM apecTOM JIMIly, COBEPIIUBILEMY IpecTymieHue 10 14 urons 2018
I., 3aCYUTHIBACTCS B CPOK JIMIICHHUS CBOOOIBI U3 pacyeTa OJUH JIeHb HAXOXKACHUS O] JOMAIIHUM apecToM 3a
OJIUH JICHb JIUIIEHHUS CBOOOIBI.

[To npuroBopy cyna ot 11 oktsi0ps 2018 . (¢ yueToM M3MEHEHH, BHECEHHBIX CyJIOM aleUIIIMOHHON
nHctanmn) U. ocyxknen mo m. "a" 4. 4 ct. 228.1 YK P® (1o aBym snm301aM 000pyA0BaHUS TaltHUKA), TIO 4. 3
cr. 30, o "a", """ 4. 4 ¢1. 228.1 YK P® umo 4. 3 c1. 30, . "a" 4. 4 cT. 228.1 YK P®.

Ha ocnoBanum np. "6" 4u. 3.1, u. 3.4 c1. 72 VK PO (B pea. or 3 utona 2018 r. N 186-®3) Bpems
HaXO0XJACHUS Mo AoMaitHuM apectoM ¢ 13 uronsa 2017 1. mo 14 urons 2018 r. (BKiIrounTenbHO) 3auteHo WM. B
CpPOK OTOBIBaHWS HaKa3aHWs M3 pacueTa OJIWH JCHb HAXOXKICHHUS MOJ JOMAITHUM apecTOM 3a OJUH JCHb
nuireHust cBoOoabl, ¢ 15 wrons mo 11 oxTsaOps 2018 1. u3 pacyera aBa JHS HaXOXKICHHUS TIOJ JTOMAITHAM
apecToOM 3a OJIWH JCHB JIMIIIEHUS CBOOOIBI.

Koncynprantllnroc: mpumeuanue.
B Hmxkecnenyromem ad3are, BEpOATHO, JOMYIEHA oreyaTka: umeercs B Buay 4. 1 ct. 412.12 VIIK P, a
He YK PO.

ITo aTomy ke mpuroBopy ocyxaensl C., H. u I'., 1e10 B OTHOIIIEHUU KOTOPBIX PaCCMOTPEHO B MOPSIKE
q. 1 ¢1.412.12 YK P®.

AJIBOKaT B 3alllUTy MHTEPECOB ocCykaeHHOro M. B Hag30pHOI kamobe Mpocui U3MEHUTh CyneOHbIe
pelIeHus B YaCTH 3a4eTa BPEMEHU HaXOXKIEHUS OCY>KJIEHHOTO T0J1 TOMAIIIHUM apecTOM B CpoK HakazaHwus. 1o
MHEHHIO aJ[BOKaTa, CyJ MEePBOM MHCTAHIIMK HEOOOCHOBAHHO MPUMEHMII mojoxkenus 4. 3.4 cr. 72 YK PO (B
pea. ot 3 utons 2018 r. N 186-®3). C yuyeTrom TOro, 4yTo NpecTyIieHus, B KOTOphIX M. mpu3HaH BUHOBHBIM,
coBepiieHbl 10 14 urons 2018 1., BpeMsi HaX0XKAEHUS €ro Mo JOMAITHUM apecTOM JIOJKHO 3aCYMTHIBATHCS B
CPOK JIMILIEHUsI CBOOOIBI 3 pacyeTa OJUH JACHb 32 OJUH JICHb.

[Tpesuanym BepxoBaoro Cyaa Poccutickoit @enepannu u3MeHUI Cy1eOHbIE perieHus: B OTHOIIeHUH M.,
a TaK)KE€ B OTHOIIEHUHU OCTaJIbHBIX OCY’KJICHHBIX IO CIEAYIOIIUM OCHOBAHUSAM.

B coorBerctBumn ¢ 4.1 cr. 10 YK P® yrosoBHbIN 3aKOH, YCTPaHSIOUIMN IPECTYNMHOCTh JESIHMUS,
CMSTHAIOIUI HaKa3aHWe WJIM MHBIM 00pa3oM yIIydIIAIOIIUH [OJIOKEHHE JIMLA, COBEPILIUBIIETO
NPECTYIUIEHUE, UMEeT OOpaTHYIO CUITY, TO €CTh PacpOCTPAHAETCS Ha JIULI, COBEPIIMBIINX COOTBETCTBYIOINE
JIesTHUSL 1O BCTYIJICHHUS TaKOTO 3aKOHA B CUJIY, B TOM YHCJIE Ha JIUL], OTOBIBAIOIMX HAKa3aHUE WJIM OTOBIBIINX
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

HaKa3aHUE€, HO HUMCHOIINX CYIUMOCTb. YT0I0BHBIN 3aKO0H, YCTaHaBJII/IBaIOH_II/Iﬁ MMPECTYIMHOCTL OCAHUA,
YCI/IJ'II/IBaIOH_II/Iﬁ HaKa3aHUC UJIN HHBIM o6pa30M yxy):una}omnﬁ TTOJIOXKCHHC JIMIIA, O6p3.THOI>i CHJIbI HC UMCCT.

Cyn nepBoi MHCTAHIIMM, Pelliasi BOIPOC O 3a4eTe BPEMEHH HaxoxJaeHus WM. u Ipyrux ocykKJIeHHBIX MOJ
JIOMAIITHUM apecTOM B CPOK JIMIIEHHUS CBOOOJBI, PYKOBOJICTBOBAJICA ToJokeHUsIMU 4. 3.4 c1. 72 YK PO (B
pen. ot 3 uronst 2018 r. N 186-D3), nmpu 3TOM B CPOK JHUIICHUS CBOOOMBI KAKIOMY M3 HHUX 3a4T€HO BpeMS
HAXOXKJEHUS IO JOMAIIHUM apectoM ¢ 15 uromnsg mo 11 okrsaOps 2018 1. u3 pacdera nBa JAHS HAXOXKICHUS
MOJT JOMAITHUM apecTOM 3a OJIMH JCHb JIUIIEHUS CBOOOIBI.

Mexny tem mpasBwia 4. 3.4 ct. 72 YK P®, npenycmarpuBaroniye 3a4eT JOMAIIHETO apecTa B CPOK
JHIICHUS CBOOOJBI M3 pacueTa JBa JHSI HAXOXKICHHUS I0J] JOMAIIHUM apecToOM 3a OJIUH JIeHb JIMIICHUS
CBOOOIBI, YXyAIIAIOT TOJIOKEHUE JINIIA 110 CPABHEHHIO C MOPSAKOM, MPUMEHSIBIIUMCS IO BCTYIUICHHS B CHITY
®epnepanpHoro 3akoHa ot 3 urosst 2018 r. N 186-P3, B COOTBETCTBUH C KOTOPBIM BPEMs COACPIKAHUS MO
JIOMAIllHUM apecTOM 3aCuUThIBAIOCh B CPOK OTOBIBAaHUS HaKa3aHMUsA HUCXOJd M3 pacyera OAMH JEHb
HAaXOJKJECHHUS O] TOMAIIHUM apecTOM 3a OAMH JEHb JINIIEHUS CBOOO/IbI.

Cornacno npurosopy U. u apyrue ocykaeHHbIE COBEPIIMIN NpecTymuieHus 1o 14 urons 2018 r., T.e. 1o
BCTYIUICHUS B CHJIy YKa3aHHOro @eepaibHOTO 3aKOHa.

B cBs3M ¢ 3TUM npUMEHEHHE CyJOM NEepBOM MHCTaHUMU HojoxkeHuil 4. 3.4 ct. 72 YK PO (B pen. ot 3
utonst 2018 r. N 186-®3) u 3aueT B CpOK HakazaHUs BpeMeHHU HaxokJeHus V. u Apyrux ocykJIE€HHBIX MOJ
JOMalrHUM apecTtoM ¢ 15 urons mo 11 oktsa0ps 2018 1. U3 pacdera ABa JHS HAXOXKJICHHUS IOJ JOMAIIHUM
apecToM 3a OJIMH JEHb JIMIIEHUs] CBOOOIbI SBISIETCS HEOOOCHOBAaHHBIM.

YkazaHHOe HApyHICHUEC YT'OJIOBHOI'O 3aKOHA SBJISACTCA CYHICCTBCHHBIM U MOBJIMABIINM HAa UCXO JCJIa.

Ha ocnoBanuu wuznoxennoro Ilpesunuym BepxoBuoro Cyna Poccuiickoit ®denepanuu HU3MEHUIT
MIPUTOBOP, ANEUIALMOHHOE OINpEAEICHUE U UCKIIIOUNI YKa3aHUe O MPUMEHEHUH monoxeHuit o. "6" u. 3.1, 4.
34 ct. 72 YK PO (B pen. ot 3 utonst 2018 r. N 186-D3). Bpems conepkaHusi 0CyXJI€HHBIX MO JOMAITHUM
apecToM B niepuos ¢ 15 urons o 11 okta6ps 2018 1. 3auTeHO B CPOK OTOBIBAHMSI HAKa3aHUsS U3 pacyeTa OJuH
JIeHb HAXOKJEHHUS MMOJ] IOMAIIHUM apeCTOM 3a OJMH JIeHb JIUIICHHUS] CBOOOIBI B.

[ocranosnenue I[1pesnauyma Bepxosuoro Cyna
Poccuiickoit ®eneparuu N 2-1120

5. Ecnm ocyxaeHHOMY B HapylleHHEe TpeOOBaHHMI 3aKOHAa HAa3HAUY€H BHJ MCHPABUTEIHHON KOJOHHUHU C
MEHEe CTPOTHM PEXUMOM, TO CyJ HAJ30pPHON MHCTAaHIMM B T€UEHHE TOofa MOCJe BCTYIUICHUS MPUTOBOpa B
3aKOHHYIO CHJIy MpH HAJMYUM TPEACTABICHUS MPOKypopa JHOO0 ’XKanoObl MOTEPIEBIIEr0, MX 3aKOHHBIX
IpeicTaBuTeNed U (WiIM) MPEeACTaBUTENEH OTMEHSET IPUrOBOpP B 3TOM YacTU W IepenaeT Jell0 Ha HOBOE
paccMoTpeHue corjacHo mpaBwiaMm cT. 396 u 399 VYronoBHO-mpolecCyalbHOTO KojJekca Poccuiickon
Gbenepaulxm JJI1 Ha3HAYCHUA COOTBETCTBYIOUICTO BAA UCITPABUTCIBHOTIO YUPCIKICHHA.

ITo npurosopy cyma ot 21 mapra 2019 r. (octaBieHHOMY 0€3 M3MEHEHHs CYIOM ameJUIAIUOHHOMN
uHctanuun) K., panee cyaumspiii, ocyxnaer mo 4. 1 ct. 131 YK P®, u. 1 c1. 132 YK PO u m. "k" 4. 2 c1. 105
YK PO®. Haznauennoe K. Haka3anue B BHJIE JTUIICHHUS CBOOOIBI OMPEEICHO OTOBIBATH B MCHPABUTEIHHON
KOJIOHUH CTPOTOro pexuma.

3amectutens ['eHepanbHoro nmpokypopa Poccuiickoit denepaiiny B HAI30pHOM MPEICTABICHUN TPOCHIT
OTMCHHUTH HPUTOBOP B YaCTH HA3HAYCHHOI'O OCYXIACHHOMY BHA I/ICHpaBHTeHBHOfI KOJIOHHUU U O€JI0 B STOH
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

YacTu MepesaTh Ha HOBOe cyieOHoe paccMoTpeHue B nopsiike cT. 396 u 399 VIIK PO.

IIpesuanym BepxosHoro Cyna Poccuiickoii denepanuu ynoBIETBOPHI HAJ30pHOE IIPEICTABICHHUE T10
CIIEIYIOIIMM OCHOBAHUSIM.

CornacHo 4. 2 cr. 4129, c1. 401.6 VIIK P® nepecMoTp B KacCallMOHHOM, HaJA30PHOM IHOpPSAKE
IpuUroBopa, OMNpEACICHUA, IMOCTAHOBJIICHHA Cyda IIO0 OCHOBAHUAM, BJICKYIIHM YXYAIICHUC TIOJTOXCHUA
OCY’KJICHHOT'0, OIPaBIAHHOIO, JHIA, B OTHOIIEHUH KOTOPOIO YroJOBHOE JIEJ0 IPEKpallleHo, AO0IMYCKaeTCs B
CPOK, HE IMpPEBBIAIOLIMNA OJHOI0 roja co JHSA BCTYIUICHHMS UX B 3aKOHHYIO CHIIy, €CIM B XOJle CyIeOHOTro
pa3buparenbcTBa ObUIM JOIMYIICHB! TOBIHMABIINE HA UCXOJ JIeJIa HapyIIeHHs 3aKOHA, NCKaKaIoIIMe caMy CyTh
MIPABOCY/IHSI U CMBICII CyZIeOHOTO PelIeHHs KaK aKTa IPaBoCy Iusl.

W3 marepuanoB yrojoBHOro Jena yemarpuaercs, uto K. Obl1 ocykieH 1o npuroBopy ot 25 utons 1997
I. ¢ yueToM BHeceHHbIX B Hero m3MeHeHud mo m. "t cr. 102 YK PCOCP na ocHoBanuu 4. 3 cr. 40 YK
PC®CP k 12 rogam nuinesust cBOOOIEL.

Kak yxazano B npurosope ot 21 mapta 2019 r., cya B KauecTBE OTAr4arollero HaKa3aHue OCYXACHHOIO
0OCTOSTENILCTBA MPU3HAI ONACHBIM pElUIuB MpecTymieHuid u Ha ocHoBaHuu m. "B" 4. 1 c1. 58 VK PO
OIIpeAEIINII BUJI UCIIPABUTEIBHOIO YUPEXKIEHUS - UCIIPABUTEIBHYIO KOJIOHUIO CTPOTOro pexXuma.

Mexnay Ttem c¢ yuerom monoxeHud cr. 23 u 24 YK PCOCP, a Ttakxe MNpaBOBOM MMO3HUIIMH
Koncruryunonnoro Cyna Poccuiickoit denepanuu, u3noxeHHol B omnpenenenud ot 24 supaps 2008 r. N
54-0-0, npecrymienne, npeaycmoTperroe cT. 102 YK PCDCP, sBasercs 0co00 TSKKUM, a HE TIKKAM, KaK
OIIMOO0YHO yKa3aj CyJ MepBOil MHCTAHIUH.

Cynumocts K. o npurosopy ot 25 utonsg 1997 r. Ha MOMEHT coBeplIeHMs IpecTyIuleHus 15 mapta
2015 r. B yCTaHOBJIEHHOM 3aKOHOM IIOPSIIKE HE CHATA U HE NOTallIeHa.

Bynyuu cyaumbiM 3a 0co60 TskKoe mpectyruieHre, K. BHOBb cOBepIINI 0C000 TSKKOE MPECTYIJICHHE,
410 B cooTBeTcTBHH ¢ I1. "0" 4. 3 c1. 18 YK P® Bieder npuszHaHue penumBa 0co000 OMaCHBIM.

B cootrBercTBuu ¢ m. "r" 4. 1 cr. 58 YK P® npu 0co60 ommacHOM penuanBe MPeCTyIUICHUH OTOBIBAaHUE
JUIIeHUs: CBOOOIbI HA3HAYAETCS OCYK/ICHHBIM B HUCIIPABUTENBHBIX KOJIOHUSIX 0COOOTO peKUMA.

OpHako CyJ, BOMPEKH YKa3aHHBIM TPEOOBAaHUSM 3aKOHA, HAMPABHII €ro JUIsl OTObIBAaHUS HaKa3aHUS B
BUJIC JIMIIICHHUS CBOOOIbI B UCTIPABUTEIBHYIO KOJIOHHIO CTPOTOTO PEXKHUMA.

JomyiieHHOe HapyllleHHWe YTOJOBHOTO 3aKOHA CIIEAYEeT MPU3HATh CYIIECTBEHHBIM, MOBIUSBIINM Ha
HCXOJ] JIeNla, UCKaXKaIoIIMM caMy CyTh IPaBOCY[Hs, MOCKOJIbKY HEOOOCHOBAHHO MOBJEKIO Ha3HaueHue K.
BUJIA UCTIPABUTEIILHON KOJIOHUH C MEHEE CTPOTUM PEKUMOM.

Ecnu ocyxneHHOMYy B HapylleHHe TpeOOBaHMH 3aKOHAa Ha3HAu€H BHJ] MCIPABUTENILHOW KOJOHHUHU C
MEHEE CTPOIMM PEKUMOM, TO CyJ HaJ30pHOW MHCTAHLMU B TEUEHHUE I0Jia MOCJE BCTYIUIEHHs NPUTOBOpA B
3aKOHHYIO CWJIy IpH HAJMYUU NPEACTaBICHUS IMPOKypopa JuOO0 >KaimoObl MOTEPIEBLIET0, WX 3aKOHHBIX
npeacTaBuTeNed U (WiM) MpeAcTaBUTENCH OTMEHSET MPUroBOpP B 3TOHM YacTU W IepenaeT Jeli0 Ha HOBOE
paccmotpenue cornacHo mpaBwiaMm cT. 396 u 399 VIIK P® gns Ha3sHayeHUs COOTBETCTBYIOIIETO BHJA
UCIPaBUTEIBHOIO YUPEXKICHHSL.

ITpu Takux oOctosTenscTBax IIpesunuym BepxoBHoro Cyna Poccuiickoit ®enepanuu OTMEHWIT
NPUTOBOP U AaleUIALMOHHOE OINpe/eJIeHne B YacTH HA3HAUEHHUS JJs OTObIBAaHMA HaKa3aHUS BHJIA
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

UCIIPaBUTEIBHOIO YUPEXKACHHUS, YTOJOBHOE J€JI0 B 3TOM YacTu Mepeall Ha HOBOe cyie0HOe pacCMOTpPEHME B
HopsAJKe, NpexycMoTpeHHOM cT. 396 u 399 VIIK PO.

[Tocranosnenue Ipe3nauyma Bepxosuoro Cyna
Poccuiickoit ®eneparuu N 204111911P

6. Cornacto 4. 1 c1. 308 VIIK P® B pe30at0TUBHON YacTH OOBHHUTEIBLHOTO MPUTOBOPA JOJKHBI OBITH
yKa3aHbl KOHKPETHBIE BUJIbl OTPAaHUYEHUN, IPEyCMOTPEHHBIX CT. 53 YK P®.

ITo npurosopy cyaa ot 14 oxtsa6ps 2010 r. K. ocyxnen B Tom uucine o 0. "3" 4. 2 cr. 105 VK PO k 15
rojlaM JIMIICHUsI CBOOOABI ¢ orpaHmueHreM cBoOozabl Ha 1 rox. B coorBerctBum ¢ 4. 3 cr. 69 YK P® mo
COBOKYIIHOCTH MPECTYIUIEHUH IyTEM YAaCTHUYHOIO CJOKEHMs Haka3aHuM K. HasHadeHo 16 ner numeHus

CBOOO/IBI C OTpaHUYEHHUEM CBOOOIBI CPOKOM Ha | TOJ, C BO3JIOKEHHUEM OTPAHMYCHUM, MPETyCMOTPEHHBIX 4. |
cT. 53 VK PO.

I[To sTOMy k€ PUTOBOPY (C yU4eTOM Mocienyromux u3Menenuit) P. ocyxxnena mo ud. 4 u 5 cr. 33, 1. "3"
9. 2 ct. 105 YK P® x 10 romam numieHus cBOOOABI ¢ OTpaHHMYEHUEM CBOOOIBI cpokoM Ha | rox. Ha
ocHOBaHUH 4. 3 cT. 69 YK P® 110 cOBOKYITHOCTH MPECTYIUIEHUH ITyTEM YaCTUYHOTO CJIOKEHUS HaKa3aHuil P.
OKOHYATEJIbHO Ha3HAYeHO HaKa3aHHE B BUJE JIMIIEHUS CBOOOABI CPOKOM Ha 11 jeT ¢ orpannyeHrnemM cBoOOIbI
CpPOKOM Ha 1 roj1, ¢ BO3JI0KEHUEM OIpaHUYEHUH, TPeyCMOTpeHHbIX 4. 1 cT. 53 YK PO.

B otHomenuu P. neno paccmorpeno B nopsake 4. 1 cr. 412.12 VIIK PO.

B HamzopHoit sxanobe ocyxaeHHbIi K. npocuin 00 n3aMeHeHnH Cy1eOHBIX PELIeHUH, yTBepXkK/aasi, 4To MpH
Ha3HAYEHUH JOMOJHUTEIHHOTO HaKa3aHUs B BUJIE OTPAaHMYCHHS CBOOOIBI Cy/ YKa3aj JIHIIb CPOK HAKa3aHMSA,
HE ycTaHOBHUB B HapyuieHue cT. 53 YK P® KOHKpeTHbIE OIrpaHMYEHHsI, BO3JIOKECHHBIE HA HETO, YTO JAEJIAeT
HEBO3MOKHBIM HCITOJIHEHHE IIPUTOBOPA B 3TON YACTH.

[Tpesunnym BepxoBHoro Cyaa Poccuiickoit denepanuu U3MEHUT CyJAeOHBIC PEIICHUS TI0 CIEAYIOIINM
OCHOBaHHUSIM.

Cornacno 4. 1 ct. 308 VIIK P® B pe30om0oTHBHON YacTH OOBUHHUTEIHHOTO MIPUTOBOPA JIOJIKHBI OBITh, B
YaCTHOCTH, yKa3aHbl BUJ U pa3Mep HaKa3aHUs, HA3HAYEHHOT'O MOJCYJIMMOMY 3a Ka)KJO€ IpECTyIUIEHHE, B
COBEPUIEHUH KOTOPOI0 OH MPU3HAH BUHOBHBIM; PELLIEHUE O JOMOJIHUTEIbHBIX HAKa3aHUAX B COOTBETCTBUU CO
ct. 45 YK P®; orpannueHusi, KOTOpbIE€ YCTAHABIMBAIOTCS JJISI OCYXKJICHHOTO K HAaKa3aHUIO B BUIE
OrpaHUYEHUS CBOOO/IBI.

Hakazanue B Buae orpaHuyeHus cBoOOAbI periameHTupoBaHo cT. 53 YK P®, B cooTBercTBHM C
MIOJIOKEHUSAMU KOTOpOH (B pedakiuy, JeHCTBOBABIIEH HA MOMEHT ITOCTAHOBJIEHMSI IPUTOBOPA) OrpPaHUYEHUE
CBOOOJIBI 3aKJIIOYACTCS B YCTAHOBJICHHHM CYAOM OCYXKIECHHOMY OrpaHHMYEHHH M BO3JIOXEHHH Ha HETO
OTNpe/IeNIEHHBIX 00s13aHHOCTE M Ha3HayaeTcss Ha CPOK OT JBYX MECSIEB [0 YeThIpeX JIeT B KauyecTBE
OCHOBHOT'O BHJla HaKa3aHHs 3a MPECTYIUIEHUS HEOOJBbIION U CpelHEeN TSKECTH, a TaKKe Ha CPOK OT IIECTH
MECSILIEB 0 JBYX JIET B KauyecTBE JOIOJHHUTEIbHOIO BMJA HAKa3aHUS K JIMIIEHUIO CBOOOJBI B CIydYasXx,
IPEIYCMOTPEHHBIX COOTBETCTBYIOIIMMU cTaThsiMU OcobeHHoi yactu YK PO.

[To nannomy neny mo m. "3" 4. 2 ct. 105 VK P® B otHOomiennu K. m mo uu. 4 u 5 cr. 33, m. "3" u. 2 cr.
105 YK P® B orHomenun P., a Takke IO COBOKYNHOCTH IMPECTYIUIEHHH CyJl Ha3HA4UMJI Ka)XJA0My W3 HUX
JIOTIOJTHUTEIHbHOE HaKa3aHUE B BHJIE OTpPaHHMUYEHHS CBOOOIBI CPOKOM Ha 1 To.
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
®epnepaumu N 2 (2020)"
(yTB. Mpe3unanymom BepxosHoro Cyaa P® 22.07.202...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 03.02.2021

Onnako Bompeku TpeGoBaHusM cT. 53 YK P® cyn He BO3JIOXWI Ha OCYXIEHHBIX KaKylO-JIHOO
0053aHHOCTh U HE YCTAaHOBWJI KOHKPETHBIX OrpaHMUYCHHH. YKa3aHHOE HapyIICHHE YTOJIOBHOI'O 3aKOHA MpHU
Ha3HAYEHUM HaKa3aHUS SBISIETCS CYILIECTBEHHBIM, OBJIMSABIINM Ha UCXOJ A€a.

B cBs3u ¢ uznoxennsiM Ilpesunuym BepxoBHoro Cyna Poccuiickoit denepannu U3MEHWI MPUTOBOP,
KaccallMOHHOE OIPE/IeIeHNe U UCKIIFOUMIT U3 CyJIeOHBIX PEIICHUH yKa3aHUE O Ha3HAYCHHUHU JIOTIOJHUTEIBLHOIO
HaKa3aHMsl B BUJIE OTPAHUYEHUS CBOOOIBI.

[ocranosnenue [Ipesnauyma Bepxosnoro Cyna
Poccuiickoit ®enepanuu N 193-I119

CYOEBHAA KOJINErna no reAXgAHCKUM OEJNTAM

Pa3speleHure cnopoB, CBA3aHHbIX C 3alWMUTON NpaBa CO6CTBEHHOCTH
W ApPYruX BeliHbIX NpaB

7. JIutia, MOTHOCTHIO BHECIIIUE TTA€BOM B3HOC 32 0OBEKT HEABIKUMOTO UMYIIIECTBA, PHOOPETAIOT MTPABO
COOCTBEHHOCTH Ha JIaHHBIﬁ 00BEKT HCABHXXUMOTO HMYIIECTBA B IIOJIHOM 00beEME ¢ MOMEHTAa BHECEHHS
[Ia€BOI'0 B3HOCA.

A., b. u B. oOpatuince B ¢y ¢ ICKOM K aIMUHHCTPAIMU TOPOJia O MPU3HAHHUH TpaBa COOCTBEHHOCTH Ha
rapaxuble OOKCBHI.

CynoM yCTaHOBJIEHO M W3 MaTepHajoB jena ciexyer, uro A., b. u B. sBmsaiorcs uneHamu
rapaxHO-CTpouTeapHOr0 Kooneparusa (nanee - ['CK), koropsiit oOpazoBan B 1996 roay st CTpouTeIbCTBA
12 rapaxHbIX OOKCOB.

VYka3aHHbIE OOBEKTHI HEJBM)KMMOCTH PACIIOJIOKEHBI Ha OTBeAeHHOM B 1996 romy agmMuHUCTparuei
ropoja 3eMeJIbHOM YUYacTKe IJI0Ia b0 136 KB. M.

27 wmapra 1997 r. I'CK BblIaH TOCYAAapCTBEHHBIH aKT Ha MpaBO OECCPOYHOTO (IIOCTOSTHHOTO)
II0JIB30BAHUSA 3EMIIEH.

CTpouTenbCcTBO TapakHOI0 KOMILUIEKCAa OCYLIECTBIISJIOCh HA OCHOBaHUM pa3pelleHusl ToCyJ1apCTBEHHOMN
WHCIIEKIIUN apXUTEKTYPHO-CTPOUTENIBHOIO Haj30pa aJMUHHCTpauuu ropona ot 13 asrycra 1996 r. mo
MIPOEKTY, COTJIACOBAHHOMY B YCTAHOBJICHHOM Topsiake, oT 22 uroist 1997 r.

Bo3Benenue rapaxKHbIX OOKCOB OKOHYEHO B 1997 roay, U ¢ YKa3aHHOTO BpPpEMCHHU OHU HAXOHAATCA BO
BJIAJICHUU U MOJIb30BaHUM HUCTIIOB. I1aeBble B3HOCHI BBHIILIAUCHBI A., b. u B. B nomHoM o0beMe.

7 mapra 2014 r. nMcbMOM aJMUHHUCTPALMU I'OpPOJia KOOIEPAaTUBY OTKA3aHO B BbIJAu€ pa3pelieHUs Ha
BBOJI B 9KCIUTyaTallli0 00bEKTOB KalUTAIbHOI'O CTPOUTENHCTBA.

OTka3piBasi B YAOBIETBOPEHUU HCKa, CYyJ TEpBOMl HWHCTAaHIMH, C KOTOPHIM COTJAcHICA CYJ
aneJuIALIMOHHON MHCTaHIIMU, UCXOAMII U3 TOTO, YTO YIEH Tapa’KHOr'o KOONepaTuBa MOKET NpUoOPECTH paBo
COOCTBEHHOCTH Ha BO3BEAEHHBIN rapakHbIi OOKC TOJBKO B TOM CIIyyae, €CJIi TaKoe CTPOEHHE BBEJCHO B
JKCIUTyaTaluio. B oTcyTcTBHE paspelleHus Ha BBOJ OOBEKTa B DKCIUTyaTalMIO TapaKHble OOKCHI SBIAIOTCS
CaMOBOJIPHOW TOCTPOWKOM, MpPaBO COOCTBEHHOCTH Ha KOTOPYIO HE MOXET OBITh MPHU3HAHO B TOM YHCIE
BCJIEJICTBHE HETIPEIOCTABICHUS IT'PaKJaHaM 3€MEJIbHOTO y4acTKa Ul CTPOUTENbCTBA TapaXKHbIX OOKCOB.
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

CyneOHnas xomerus mno rpaxnanckuM aenam BepxoBHoro Cyaa Poccuiickoit denepanuu ¢ BRIBOJaMHU
CyJIeOHBIX MHCTAHINI HE COTJIACHIIACH MO0 CIETYIOIIMM OCHOBAHUSIM.

CornacHo m. 1 ct. 130 'K P® kx HenBmkuMbIM BelaM (HEABMKUMOE MMYLIECTBO, HEIBUKHMOCTB)
OTHOCSITCSI 3€MEJIbHbIE YYacTKH, YYacTKH HEApP U BCE, YTO IMPOYHO CBSI3aHO C 3€MJI€H, TO €CTh OOBEKTHI,
nepeMelleHre KOTOpbIX 0€3 HecOpa3MEepHOro yuiepda MX Ha3HAYEHUIO0 HEBO3MOXKHO, B TOM YHCIE - 3[aHHUA,
COOpY’KEHUsI, 00BEKTHI HE3aBEPILIEHHOIO CTPOUTENIBCTBA.

B 1. 38 nocranosnenus Ilnenyma BepxoBrnoro Cyna Poccuiickoit ®denepannn ot 23 utons 2015 r. N 25
"O mnpUMEHEHMHM CyAaMHM HEKOTOpPbIX MOJOXEHUM pasznena | uvactu nepBoit ['paxkaaHckoro kojekca
Poccuiickoit ®enepauun" (nanee - nocraHosieHue Ilnenyma N 25) pa3bscHEHO, 4TO BElllb SBIAETCS
HEJBW)KMMOM MO0 B CHIIy CBOMX NMPUPOAHBIX cBOMCTB (a03am mepsbiif . 1 ct. 130 'K P®), nubo B cuiy
MPSIMOTO YKa3aHMsS 3aKOHA, YTO TaKOH OOBEKT MOJUUHEH PEKUMY HEJIBHKUMBIX Berien (a03ai BTopoii 1. 1 crT.
130 'K PD).

ITo cmbicny cr. 131 'K P® 3akoH B mensx obecredeHus CTaOWIIBHOCTH TpakIaHCKOro 00opoTa
yCTaHaBJIMBaET HEOOXOIUMOCTh TOCYAAPCTBEHHOW PETrMCTpAIMM IMpaBa COOCTBEHHOCTH M JIPYTMX BEIIHBIX
IIpaB Ha HEJBMKUMBbIE BEIIM, OTPAHMUYEHUS 3TUX IPaB, UX BOSHUKHOBEHUE, IEPEX0/]] U NIPEKpAILCHUE.

B cunmy m._1 ct. 218 'K P® mpaBo cOOCTBEHHOCTH Ha HOBYIO BEIllb, U3TOTOBJICHHYIO MM CO3/IaHHYIO
JIUIIOM JIJIs1 ce0s1 ¢ COOIOIEHUEM 3aKOHA M MHBIX TIPABOBBIX aKTOB, TPHUOOPETACTCS ITHM JIUIIOM.

UneH >KMIMIIHOTO, >XKWINIIHO-CTPOUTEIBHOIO, JAYHOrO, Tapa)XHOr0 WM HHOIO IMOTPEOUTENIBCKOTO
KOOIepaTuBa, Jpyrue Jinia, MMEIoIIre IpaBo Ha NaeHAaKOIUIEH!s], TOJTHOCThIO BHECILIUE CBOI 1MaeBOi B3HOC 3a
KBapTHpY, Jlady, Tapak, HHOE IMOMEIIEHHE, MPEeIOCTaBICHHOE 3TUM JIMIIAM KOOIEepaTHBOM, MPUOOPETaroT
IIpaBo COOCTBEHHOCTH Ha yKa3zaHHOE uMyIecTBo (1. 4 cT. 218 'K PD).

Kak pazwsicneno B m. 11 coBmectHoro mnocrtanoBieHus Ilnenyma BepxoBuoro Cyma Poccuiickoit
O®enepanuu u [Inenyma Briciiero Ap6utpaxnoro Cyna Poccuiickoit @enepanuu N 10/22 ot 29 anpens 2010
r. "O HEKOTOPBIX BOIPOCAX, BO3HUKAIOIIUX B CyJeOHON MPAKTUKE MPU Pa3pelICHHH CIOPOB, CBA3AHHBIX C
3aIlMTON MpaBa COOCTBEHHOCTH W APYruX BemlHbIX mpaB" B cuiy O. 2 cr. 8§ 'K P® nmpaBa Ha umytiecTso,
MOJJIEKAIUE TOCYJAPCTBEHHOM pEruCcTpalyy, BOZHUKAIOT ¢ MOMEHTA PETUCTPALUU COOTBETCTBYIOIIUX IIpaB
Ha HET0, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM.

WNHoii MOMEHT BO3HMKHOBEHHS TpaBa YyCTAHOBJICH, B YaCTHOCTH, JUIsl TNPUOOpPETCHHS IpaBa
COOCTBEHHOCTH Ha HEJBIDKMMOE HMYIIECTBO B Cydae IOJIHOM BBHITUIATHI Tasl WICHOM MOTPEOHUTETHCKOTO
KOoOIlepaTHBa, B MOPSJIKE HACIICIOBAHKS U PEOPTaHU3AIMH IOPUIMYSCKOTO0 Juia (a03albl BTOPOW W TPETUH II.
2,m.4ctr. 218 TKPD, n. 4 cr. 1152 'K PD).

AHanoru4Hoe pas3bsiCHEHHE COJEPKUTCA U B ab3alie TpeTbeM 1. 3 noctaHosneHus [lnenyma N 25.

Takum o00pa3zom, IMIla, TOJHOCTHIO BHECIIME MAEBOW B3HOC 32 OOBEKT HEIBMIKMMOIO HMYIIECTBA,
MpuOOpeTaIoT MPaBO Ha JAHHBIM OOBEKT HEIBMKMMOIO MUMYIIECTBA B MOJTHOM O0BEME C MOMEHTa BHECEHUS
IaeBoOro B3HOCA.

OTO0 cyAaMH y4TeHO He ObLIO.

Cchpliku CyJAOB Ha OTCYTCTBHC aKTa BBOJA TapaXKHbIX OOKCOB B OKCIUTyaTalluko, a TaKkKe
HCTIPCAOCTABJICHUC T'paKAaHaM 3CMCJIbHOTO y4aCTKa IJId UX CTPOUTCIILCTBA, IMOJIOKCHHBIC B 000CHOBaHUE
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

OTKa3a B YJOBJETBOPEHUH 3asBJICHHBIX TPeOOBaHMH, PaBHO KaK M IMPHU3HAHHWE MOCTPOCHHBIX T'apa’kHBIX
OOKCOB CaMOBOJIBHOM MMOCTPONKOM, SABISAIOTCS OIIUOOYHBIMU.

IIpu paccMOoTpeHHHU Jena HUKEM HE oclapuBanock, 4yTo A., b. m B. BblulaTuiau naeBble B3HOCHI B
oJIHOM o0BeMme, uto noareepxkaaercs crpaBkamu ['CK; rapaxu Bo3BeJeHBI UCTLAMHU Ha BBIJECIEHHOM IS
stux neneit 'CK 3emenbHOM ydacTke 6e3 HapylIEHUS] CTPOUTEIBHBIX HOPM U MpaBuWJl, IpaB U 00s13aHHOCTEN
TPETBUX JIUL, HE CO3JAI0T YIpo3y HX XU3HU M 3J0pPOBBIO, YTO IOIATBEP)KIACTCS HMMEIIIUMCS B JeEle
3aKJIIOYEHHEM 3KCIIEpTa, KOTOPOe ObLIO MPUHSTO CY/A0M B KaUeCTBE JOKA3aTeNbCTBA.

[TockonbKy HE YCTaHOBJICHO HMHOTO, TO MPU TaKUX OOCTOATEIHCTBAX OCHOBAaHUM [UIsI OTKaza B
YAOBJIETBOPEHUHU UCKOBBIX TPEOOBAHUN HE UMEJIOCH.

Onpenenenne N 18-KI'19-54
Paspemel-me cnopoB, BO3HUKAWLWMUX BCrieaAcTtene npuinHeHnAa epega

8. Biagernern nepeHOCHOro NEPCOHAIILHOIO KOMITBIOTEpA BIIPABE 3allUIIATh JINYHbIE HEUMYIIIECTBEHHBIE
MpaBa, HapYUICHHbIE BCJIEICTBHE HEMPABOMEPHOTO JIOCTYNa K Pa3MENICHHON Ha HeM WHQPOpPMAalWH, ITyTeM
TpeOOBaHUS KOMIIEHCALIMU MOPAJIbHOTO Bpe/a.

I'. oOpaTtuiiack B cya ¢ Ha3BaHHBIM HCKOM K K., yka3aB, 4TO OTBETYHK, HE3aKOHHO IIPOHUKHYB B JKUJIHIIEC
UCTIIa, CAMOBOJIBHO 3aBliajiela €¢ HOYTOYKOM, B Pe3yJbTaTe Yero MCTIy ObUTH MPHUYUHEHBI HPABCTBEHHbBIE
CTpaJaHusl, MPOCUia Cy B3bICKaTh C OTBETUYMKA KOMIIEHCAIIMIO MOPAJILHOTO Bpena B pazmepe 20 000 pyo.

[Tpu paccMoTpeHHMH Jiena CyIoM YCTaHOBIEHO, uyTo § aexadps 2017 r. mo 3asBienuto I'. Bo30yxaeHO
YTOJIOBHOE JEN0 MO MpU3HAKaM MpecTyIuleHus, npeaycmorpeHHoro 4. 1 cr. 330 YK P®, nockonbky 30
aprycra 2017 r. HEyCTAaHOBJIEHHOE JMII0O B KBAPTHUPE BOIPEKH YCTAHOBICHHOMY 3aKOHOM HOPAIKY
CaMOBOJIBHO 3aBJIaJICNIO TMPHHAAISKAIIMM . HOyTOyKOM, IPUYMHUB CYIIECTBEHHBIN Bpes B pazmepe 25 000

pyo.

I'. nmpu3Hana norepnesIIen.
10 ampenst 2018 1. ucTiy Bo3BpalieHsl HOyTOYK, OJIOK MUTAHUS U 4€X0J OT HOyTOYyKa.
11 ampesnst 2018 1. K. mompoiieHa mo yrojioBHOMY JIefy B KA4€CTBE MO103PEBAEMON.

28 ampens 2018 r. yroyioBHO€E Ae10 B OTHONIEHUH TToAo3peBaemMoit K. mpekpaiieHo Ha OCHOBaHHHM CT. 25
VIIK P® 3a npuMupeHueM CTOPOH.

Paspemas cop u oTkas3biBas B YJOBJIETBOPEHUHU 3asBJICHHBIX TpeOOBaHUH, CyJ MEPBON MHCTAHIUU
HCXOIMII U3 TOTO, YTO B CUIIY JCHUCTBYIOIIETO I'PAKJAHCKOIO 3aKOHOIATENIbCTBA JEHEKHOW KOMIICHCALIUU
NOMJICKUT  TOJBKO  MOPAJIBHBIA  Bped, INPUYMHEHHBIA  JEHUCTBUAMM,  HApYyLIAOIIMMHU  JIMYHBIC
HEMMYIIECTBEHHBIE TpaBa OO MOCATAIONIMMU Ha NPHHAUICKAINE TPpaXIaHUHY HeMaTepuanbHbIe Onara,
IIpY HApPYLIEHUN UMYIIECTBEHHBIX MIPaB I'PaKJaHWHA TPUYMHEHHBIA €My MOPAJIBHBIN BpeJ KOMIEHCUPYETCA
JUUIb B CIIyYasiX, IPEAYyCMOTPEHHBIX 3aKOHOM.

[To nanHOMYy pemy B pe3yibTaTe NpPECTYNMHBIX JAeWcTBUl oTBetunka K. ObulM  HapylleHBI
MMYILECTBEHHbIE IIPaBa MCTIA, JAECHCTBYIOUIMM 3aKOHOAATEIbCTBOM CIEIHMAIBHO HE YCTAaHOBJIEHO IIPaBO
rpaXkIaHMHA HAa KOMIIEHCALIUIO MOPAJIbHOTO Bpeia, IPUUYNHEHHOIO0 TAKUMH JEHCTBUAMMU.
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

Kak yka3zan cyn mepBoil MHCTaHIMM, JOKa3aTelbCTBAa HAPYIIEHUS JMYHBIX HEHMYIECTBEHHBIX IPaB
UCTIA JCHCTBUAMU OTBETUYMKA MPE/ICTaBIEHBI HE ObUIM, BpPeJl 3J0POBBIO HCTIA HE MPUYMHEH, YTO 3asiBUTEIEM
OIIPOBEPTHYTO He ObUT0. B nene He mmeeTcs J0Ka3aTenbCTB, MOATBEPKAAIOIINX, YTO UCTILy OblIa MPUYMHEHA
NICUXOJIOTMYECKasl TpaBMa (3akJIOYeHHE Bpaya, BBINHCKA U3 amOylnaTopHON KapTel W 1p.). [dpyrux
00CTOSITENTLCTB, KOTOPBIE ObI CBUJETENHCTBOBAIM O MPUUYMHEHUU 3asBUTENIO MOPAJIbHOIO Bpela, B Jieje He
UMEETCs], U CyJJOM HE yCTaHOBJICHO.

C ykazaHHBIMH BBIBOJAMH CyJa COTJIACHIACh ameJUBIIHOHHAsS WHCTAHILHUA, yKa3aB, 4YTO JOBOJBI
ANeIISIIUOHHON KaIo0Bl O TOM, UYTO B pe3yJbTaTe MPECTYMHBIX JeicTBU K. HapylieHpl HEMMYIIIECTBEHHbBIE
mpaBa ['., MOCKOIIbKY HOYTOYK SIBIISIETCS HOCUTENIeM WH(GOpMAaIlMK, Ha KOTOPOM HCTEI[ XpaHWIa JINYHBIC
¢dotorpaduun, BHICO3ATUCH, dJICKTPOHHBIC JOKYMEHTBI, IIPH 3aBJIAJCHAH HOYTOYKOM OTBETUYHK MMEJIa TOCTYI
K CBEJICHUSAM, XPAHSAIIUMCS B HOYTOyKE W SIBIISIOIIAMCS KOH(PUICHIMAIBHOW JIMYHOW WH(pOpMAIueH, He
000CHOBAHEL.

Kak yxazan cyn anemisiquoHHOW WHCTAaHLMM, B HapylieHue nojoxxkeHuil cr. 56 I'TIK P® uctuom He
MPEJCTABJIEHBI JOKA3aTEIbCTBA, MOATBEPKIAAIOIIME I0JIb30BAaHUE OTBETYUKOM KOMIIBIOTEPHOM TEXHUKOU W
WCIOJIb30BaHNEe WH(OpMAINU, XpAHAIICHCS B yKa3aHHOM HOYTOyke. IIpu 3TOM M3 MarepuaiioB yrojioBHOTO
Jena CienyeT, YTO B TEpPHOJl CAMOBOJBHOTO 3aBIAJCHUS W YAEp)KaHMUs HOYTOyKa IOCTYN K HEeMY ObLI
OTpaHWYEH B CBSI3U C YCTAHOBKOM ['. mapois, uCrosib30BaHUE HOYTOYKa OBLTIO BO3MOKHO JIMIIE MPU YCITIOBUHU
BXOJIa IO/ MMapoJIieM, OTBETYMKY Mapojb HE ObUI M3BECTEH, YTO MOATBEPXKIEHO [. B Cyle ameuisiuOoHHON
WHCTAHIIUH.

He cornacunacek cyaeOnas kojuierus 0071acTHOTO CyJia U € IOBOJIOM aneJuIIUOHHON Kajo0bl O TOM, UTO
IIPU COBEPILICHUU YKAa3aHHBIX IIPECTYIIHbIX JEHCTBUM OTBETYMK IIOCSATHYJA HAa HENPUKOCHOBEHHOCTH
KWINIA, YeM NPUYMHWIA HUCTIy MOpaJbHBIA BpeA, IOCKOJbKY OTCYTCTBYIOT CBelIeHUs O (akTax
npusiedeHus K. K yroJoBHOM OTBETCTBEHHOCTH 3a HAPYLIEHUE HENPUKOCHOBEHHOCTH JKUJIUIIIA.

Cynebnas kojuterus mo rpaxmaanckuM nenam BepxoBHoro Cyma Poccuiickoit ®denepar oTMEHMIIA
amneJISIIUOHHOE OTpeielieHne U HalpaBuia A0 Ha HOBOE PacCMOTPEHUE B CY/[ aleUIALMOHHON MHCTAHIIUU
0 CJIEIYIOLIUM OCHOBAHUSIM.

B cootBerctBun co cr. 150 'K P® xu3Hp u 370pOBbE, [JOCTOMHCTBO JIMYHOCTH, JIUYHAS
HETIPUKOCHOBEHHOCTh, Y€CTh W J00pOe WMs, AEJIOBas pEenmyTaius, HEMPUKOCHOBEHHOCTh YAaCTHOW KU3HH,
HETIPUKOCHOBEHHOCTH JKHJIMIIA, TWYHAS M CEMEWHas TaliHa, CBOOO/a MepeIBIKEHNs, CB0O0O01a BRIOOpa MecTa
npeObIBaHMs U JKUTEIIBCTBA, UMsI TPaKJIaHWHA, aBTOPCTBO, MHBIC HEMaTepHaIbHBIC OJiara, MpUHAJICKAIINE
TpaXTaHUHY OT POKJIECHUS WIH B CUITY 3aKOHA, HEOTUYKIaeMbl U HENepeJaBaeMbl HHBIM CIIOCOOOM.

HemarepuasnbHble Gyiara 3aluiaroTcs B COOTBETCTBHM C JIAHHBIM KOJCKCOM M JPYTUMH 3aKOHAaMH B
CIIy4asiX U B IOPAJIKE, UMHU IIPETyCMOTPEHHBIMH, a TAK)KE B TEX ClIydasX U IpeJeliax, B KAKUX UCIOJIb30BaHUE
CIOCOOOB 3aIIUTHI TPAKIAHCKHX TIpaB (CT. 12) BRITEKAET U3 CYMIECTBAa HAPYIIEHHOTO HEMaTepHaIbHOTO OJara
WM JTUYHOTO HEMMYIIECTBEHHOIO IIPaBa U XapakTepa MOCIEICTBUI 3TOr0 HapyIIeHUs.

Cormaco cr. 151 TK PO, ecnm rpaxaaHuHy NPUYMHEH MOpalbHBIA Bpea (pusnyueckue win
HPAaBCTBEHHBIE CTpaJlaHusl) ACHCTBHUAMH, HApyIIAOIIMMU €ro JIMYHble HEMMYIIECTBEHHbIE MpaBa JHOO
MOCSTAIONIMMU Ha TPUHAJUICKAIINE TpaXIaHUHY HeMaTepualbHble Onara, a Takke B JPYTUX CiIydasx,
MPEyCMOTPEHHBIX 3aKOHOM, CYJl MOKET BO3JIOKUTh HA HAPYIIUTENS 00sI3aHHOCTh JICHE)KHON KOMIICHCAIIUN
YKa3aHHOTO BpeJa.

IIpu onpeneneHun pa3MepoB KOMIIEHCALIMM MOPAJIBHOTO Bpela CyJ NPUHUMAET BO BHUMAHHUE CTEICHb
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

BUHBI HapyIIUTeNs W WHbIE 3aCIy’KMBalolMe BHUMaHUs oOcTosTesnbcTBa. Cya JOKEH TAaKKe YYUTHIBATh
CTENeHb (PU3MUECKUX U HPABCTBEHHBIX CTPAJaHMUH, CBS3aHHBIX C WHIAMBHIYaJbHBIMH OCOOCHHOCTAMHU
IPpaKJaHUHA, KOTOPOMY IIPUYMHEH BpEl.

B cr. 25 Koncrurynun Poccuiickoin @enepanuu 3akperieHo MpaBo KaKJI0r0 Ha HEIPUKOCHOBEHHOCTh
ero xwinia. HUkTo He BIpaBe MPOHUKATh B KWIMILE IPOTHUB BOJIM MPOKUBAIOIIMX B HEM JIMII, MHAYE KaK B
cllyyasiX, YCTAaHOBJICHHBIX (hefiepalbHbIM 3aKOHOM, MJIM Ha OCHOBaHMM BBIHECEHHOI'O B COOTBETCTBUHM C HUM
CyZeOHOTO peleHHUs.

[Tpu paccMoTpeHUM Aena CyJl YCTaHOBUJ, 4TO HOYTOYK Obl1 3a0paH K. U3 KBapTUpBI, KOTOPYIO HCTEI]
apeHjioBasia y orBeTuuka B nepuo ¢ 1 utosns 2016 r. mo 31 asrycra 2017 r.

Cornacno n. 2.1 moroBopa o Haiime >xuyioro nomermienust ot 1 utons 2016 r., 3aKIIFOYEHHOTO MEXKITY
CTOPOHAMH, HalMOJaTellb MPHHSIT O0S3aHHOCTH IMOCENIATh MOMEIIeHHEe He 0oJiee OJTHOTO paza B MECHIl, C
yBEJAOMJICHHEM HaHUMATEIIsI He MEHee 4eM 3a 24 Jaca JIo MpeAroaraeMoro moceiieHusl.

Koncyaprantllnroc: mpuMedyaHue.

B Hmxecnenyromem ab3aie, BEpOsSTHO, JOIMyIIEHa orneyaTka: umeercs B Buay 1. 1 ct. 420, a e m. 1 cT.
240 T'K PO.

CornacHo m. 1 cr. 240 'K P® noroBopom mpu3HaeTCs COTNANICHHE IBYX MU HECKOIbKHX JHI[ 00
YCTaHOBJICHUH, N3MEHEHUHU WIN MIPEKPALICHUH TPAKIAHCKUX MPaB ¥ 00s13aHHOCTEH.

JloroBop BCTYIAeT B CHIIy U CTAHOBHUTCS 00S3aTEIBHBIM JUISI CTOPOH ¢ MOMEHTA ero 3akitoueHus (1. 1
cT. 425 TK PD).

B coorBerctBum co ¢r. 431 'K P® npu ToNKOBaHMM YCIIOBHW JOTOBOpAa CYJOM HPHUHHMAETCS BO
BHUMaHUEe OyKBaJIbHOE 3HAUYEHHUE COJIEpIKAIMXCsA B HEM CJIOB U BbIpakeHUH. bykBajbHOE 3HaUeHHE YCIOBUS
JIOTOBOpAa B CIIy4ae €ro HESACHOCTH YCTaHABIUBAETCA IIyTEM COIOCTABICHHUS C APYTMMHU YCIOBUAMHU H
CMBICJIOM JIOTOBOPA B LIEJIOM.

B anemmsiumnonHoit xanobe I'. ykaspiBana, 4To 3aKIIIOYEHHE JOTOBOpA C YCIOBHEM, OrOBAapHUBAIOLINM
MOpAIOK MNPOBCPKU IMOMEIICHHA, SIBHO YKA3bIBA€CT HAa TO, YTO BOJII HAHUMATCIIA (HpO)KI/IBaIOHICFO J'II/IHa)
COCTOsAJIa B TOM, YTOOBI COOCTBEHHMK IIOCEIAJl IOMEIIEHUE TOJIBKO TaK M HE IOCella] B Cilydasx, He
IPEAYyCMOTPEHHBIX JIOTOBOPOM, U, CJEIOBATEIbHO, IMPOHUKHOBEHHE OBIJIO COBEPLIEHO NPOTHUB BOJIHU
IIPOXKUBAIOLIETO JINLA.

B cuny u. 1 cr. 327.1 I'TIK P® cyn anemisiMOHHOW MHCTAaHIMHM PAacCMaTpHUBaeT €0 B Ipelenax
JI0BOJIOB, M3JIO’KEHHBIX B AMEJUIAIIMOHHBIX )Kaji00e, MPeJCTaBICHUN M BO3PAKEHHUSIX OTHOCUTEIIBHO KalOOBI,
IIPEJCTABICHHUS.

C y4eToM MpHBEICHHBIX HOPM IpaBa Cyay aneJUISIHOHHON MHCTAHIIUU CIICJI0BAJIO JaTh HAJICKAIIYIO
IPaBOBYIO OIICHKY J0BOJAM are/UISIHOHHON XaloObl MCTIA O TOM, YTO MPH COBEPIICHHU IPECTYIUICHUS
OTBETYMK TOCATHYJIA HAa HEMPHUKOCHOBEHHOCTh JKWIJIMINA, KOTOPOE SBJSICTCS KOHCTHTYIIMOHHBIM IPABOM
KaXa10ro Fpa)KI[aHI/IHa 1 OTHOCHUTCA K JIMYHBIM HeI/IMYH_[eCTBCHHLIM HpaBaM, 4YTO B HapymeHI/Ie Tpe6OBaHI/Iﬁ CT.
198 T'TIK P® cnemnano He ObLIO.

BI)IBOI[ cyaa aHeHHﬂHHOHHOﬁ HWHCTAaHIUH O TOM, YTO OTCYTCTBYIOT CBCACHUSA O (i)aKTaX IMPUBJICYCHUSA K.

www.consultant.ru Crpanmua 13 n3 129
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=03.02.2021&demo=2&dst=100100&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=03.02.2021&demo=2&dst=100100&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=03.02.2021&demo=2&dst=101985&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=03.02.2021&demo=2&dst=101985&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=03.02.2021&demo=2&dst=102010&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=03.02.2021&demo=2&dst=102010&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=03.02.2021&demo=2&dst=102010&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=03.02.2021&demo=2&dst=102010&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=03.02.2021&demo=2&dst=102044&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=03.02.2021&demo=2&dst=102044&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=03.02.2021&demo=2&dst=226&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=03.02.2021&demo=2&dst=226&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=03.02.2021&demo=2&dst=100922&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=03.02.2021&demo=2&dst=100922&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=03.02.2021&demo=2&dst=100922&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370278&date=03.02.2021&demo=2&dst=100922&fld=134
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

K YTOJOBHOW OTBETCTBEHHOCTH 3a HapyIICHHE HEIMPUKOCHOBEHHOCTH >KHJIMIINA, a [MOTOMY OCHOBaHHIA
noJjlaraTh, 4YTO OTBETYMK IOCSTHYJA HAa HEMPHUKOCHOBEHHOCTh JKWIIMINA HUCTIA, HE HMEETCS, HUYEM HE
000CHOBaH.

Kak ycranoBmeno B m. 1 cr. 152.2 'K P®, ecnu MHOE HpsMO HE MNPEAYCMOTPEHO 3aKOHOM, HE
JOTyCKaroTcs 0e3 coryacusl TpaxaaHWHa cOOp, XpaHEHHE, PACIPOCTPAHEHHUE M MCIOJb30BaHUE JIFOOOU
uH(}OpMAIUU O €T0 YaCTHOW JKHU3HH, B YACTHOCTH, CBEJICHUN O €r0 MPOUCXOKICHHUH, O MECTE €ro MpeObIBaHUS
WIH )KUTEJIBCTBA, O JMYHON U CeMEMHOM KU3HU.

B uckoBoM 3asBienuu I'. yka3piBasia, 9T0 HOYTOYK €10 UCIIOJIb30BAJICS B TUYHBIX M pabOYUX HENAX, [
BEJICHUS AKTUBHOU OOLIECTBEHHOM XXU3HU.

Kax pazwsicneno B n. 2 moctanosienusi [Inenyma BepxoBunoro Cyna Poccuiickoit deneparnuu ot 20
nexadbpst 1994 r. N 10 "Hekotopsle BOMpPOCH MPUMEHEHUST 3aKOHOAATEIbCTBA O KOMIICHCAIIMH MOPAJIBHOTO
Bpeaa" MOpAJbHBIA BpEl, B YACTHOCTH, MOXET 3aKJII04YaTbCi B HPABCTBEHHBIX IMEPEKUBAHUAX B CBS3HU C
yTpaToil pPOACTBEHHHKOB, HEBO3MOXKHOCTBIO MPOJOJKATh AKTUBHYIO OOIECTBEHHYIO JKU3Hb, MOTepen
paboThl, pacKkpbITHEM ceMeiiHOM, BpadeOHOW TaliHBI, pPACHPOCTPAHEHHEM HE COOTBETCTBYIOIIUX
JNEHUCTBUTENBPHOCTH CBEACHUN, MOpOYAIlUX YECTb, JOCTOMHCTBO WJIM JIEJIOBYIO PEIyTAlMIO IpaKAaHWHA,
BPEMEHHBIM OTPAaHWYCHHEM WJIM JIMIICHHEM KaKHX-THOO T™paB, (QHU3MUECKO OO0JIbI0, CBS3aHHOW C
MIPUYMHEHHBIM YBEUbEM, WHBIM MOBPEXJACHUEM 370pOBbs MO0 B CBSI3U C 3a00JieBaHUEM, NIEPEHECEHHBIM B
pe3yabpTaTe HPaBCTBEHHBIX CTPAJaHUM U Jp.

CynoM mpu paccMOTpeHMM Jena ycraHosieHo, 4To ¢ 30 asrycra 2017 r. mo 10 ampens 2018 r.
3asBUTENb ObLIA JIUIIEHA BO3MOXXHOCTH MOJIB30BAThCS HOYTOYKOM, B CBSI3M C YEM IOJUIEXkKANU OIIEHKE CYJIOM
J0BO/IBI O TOM, uyTo ['. OblIa JMIIEHa BO3MOXKHOCTHM BECTH AKTHBHYIO OOIIECTBEHHYIO KH3Hb, YeM e
MIPUYMHEHBI MOPAJIbHBIE CTPAJAHUS.

IIpu sToM B cootBercTBUM cO cT. 23 Konctutynnn Poccniickoit denepannn Kaxablid UMEET MIPaBoO Ha
HENPUKOCHOBEHHOCTh YaCTHOM KM3HHU, JTMUHYIO M CEMEHHYIO TaliHy, 3aIllUTy CBOEH 4eCTH U J0OpOro MMEHH,
Ha TaliHy HepenucKy, TeIe(OHHBIX IEPETOBOPOB, IOUTOBBIX, TeIETPa(HBIX U UHBIX COOOIIEHUI.

HoyTtOyk sBiseTcss NEpeHOCHBIM IEPCOHAIBHBIM KOMIBIOTEPOM, KOTOPBIM MpeaHa3HaueH JUIs
9KCIUTyaTalliyl OJHHUM II0JIb30BaTENIeM, TO €CTh JJISl JMYHOTO HCHOJBh30BaHUSA. B COOTBETCTBMM CO CBOMM
Ha3HaYeHHEM OH olOecreurBaeT paboTy HanboJiee 4acTo UCIOIb3yEeMbIX MPUIIOKEHUH, TAKUX KaK - TEKCTOBBIE
MPOIIECCOPBI, BeO-Opay3ephl, TOUYTOBBIC IPOTPAMMBI, MECCEHKEPHI, MYJIbTUMEIUNHBIC MPOTPAMMEBI,
KOMITBIOTEPHBIE UTPBI, TpaguIecKre MporpaMMBl, CpeIbl pa3padoTKH MPOTPaMMHOT0 00eCTICUeHHS U T.11.

Ha HOyTOyKe, KOTOpHIM 3aBiajieia OTBETYMK, MCTEI XpaHWia JHU4Hble (QoTorpaduu, BHICO3ANUCH,
JJIEKTPOHHBIE JOKYMEHTBI, a Takke OOMEHMBajach COOOIICHUSIMH, 4YTO B CyAeOHOM 3acelJaHuu He
OIIPOBEPTHYTO U HE OCIAPUBAJIOCh.

Ceenenus, cofepxaliyecs B nepenucke, (oTo- U BUIeOMaTepual COCTABIAIOT JIUUHYIO TalHYy.
B anennsumonHoi#t sxkamobe I'. ykaspiBania, 4To B TMEPHOJ 3aBIAJCHUS HOYTOYKOM OTBETYHK HMeJa
JOCTYM B MOJHOM O00beMe K KOH(PHIESHIUANbHON JINYHOW MHGOPMALIMU UCTIA, TOTyYuiIa JOCTYH K JIMYHBIM

(I)OTOFpa(I)I/IHM " BUJACO3AIUCAM, PA3JIMIHBIM JOKYMCHTAM, YTO IIPUBECIIO K MOPAJIbHBIM CTpaJaHUAM.

OtkIoHS ,Z[aHHLIﬁ A0BOI, CyH aHeHHﬂHHOHHOﬁ HHCTAaHIIMMU COCJAJICA Ha OOBSICHEHHSI CaMOTI0 ucTaa, B
KOTOPLIX OHA YyKa3biBaJlda, YTO B HNCPUOJ CAMOBOJIBHOI'O 3aBJIAJICHUA U YACPIKAHUSA HOYT6yKa OTBC€TYHKA Ha
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
®epnepaumu N 2 (2020)"
(yTB. Mpe3unanymom BepxosHoro Cyaa P® 22.07.202...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 03.02.2021

HeM OblJ1 yCTAHOBJIEH MapoJib, U MPHILEN K BBIBOAY, YTO JOCTYN K HH(POPMALUU y OTBETYMKA OB OrpaHUYEH
B CBSI3M C YCTaHOBKOM mapouis. IIpu 3ToM cyn anennsnuoHHON MHCTAHILMU HE Al HUKAKOW OLIEHKH JIPYTUM
MOSICHEHUSIM MCTIIA O TOM, YTO B MOMEHT 3aBJIaJICHUS HOYTOYK ObUI BKIIFOUYEH, B CBS3M C YeM BBOJI MAPOJIS IS
noctyna K uHpopmanmu He TpeboBancs. OOBSCHEHHS CaMOro OTBETYMKA IO JAHHOMY BONPOCY CYJIOM
TOJTYYEHBI HE OBLITH.

Onpenenenue N 25-KI'19-3

Pa3pelieHne cnopos, CBsi3aHHbIX C BbINMaTON CTPaxXoBOro
BO3MeLLeHUs No [OroBopy 06s3aTeNbHOro CTpaxoBaHUA
rpaXxaaHCKoW OTBETCTBEHHOCTU BnajesnbLeB TPaHCNOPTHLIX CpeacTB

9. Z[OHJI&T& CTPAaxOBOTO BO3MCIICHHUA B IOPAAKE YPETYJIUPOBAHHUA IIPCTCH3UHU HE OCBO60)I(I[EICT
CTpaxoOBIIHUKAa OT OTBCTCTBCHHOCTH 34 HAPYHICHUC YCTAHOBJICHHBIX 3dKOHOM CPOKOB BBITIIATBI CTPAaXOBOI'O
BO3MCHICHUS U HC UCKIIIOYACT NPUMCHCHUA Fan(HaHCKO-HpaBOBOﬁ CaHKIIMHU B BHC 3aKOHHOM HeyCTOfIKH.

B. oOparmics B cyn ¢ MCKOM K CTPaxOBOW KOMITAHMM O BO3MEIICHWH YyliepOa, MPUYMHEHHOTO B
pe3ynbTare AOPOXKHO-TPAHCIIOPTHOTO MPOMCIIECTBUS, B 000OCHOBAaHME yKa3aB Ha To, 4To B pesynbrate J(TII
IpUHAJJIeKAIIEMY €My Ha IIpaBe COOCTBEHHOCTH M 3aCTPaXOBaHHOMY OOIIECTBOM aBTOMOOMIIIO MPUYHMHEHBI
MexaHu4yeckue moBpexaeHus. CTpaxoBas KOMIIAHUS MpHU3HANA CIydaill CTpaxoBbIM, BBITUIATHJIA CTPAXOBOE
BO3MELICHHUE, C Pa3MEPOM KOTOPOIO MCTEIl HE corjacuicsa. BrocinencTBum cTpaxoBas KOMIAHUS YaCTHYHO
JIOTIJIATUIIA CTPAXOBOE BO3MEILIEHNUE.

B. mpocun cyx B3bICKaTh ¢ 00IIecTBa CTpaxoBoe Bo3MemieHwe B pasmepe 27 957 py6. 60 ko,
HEYCTONKY 3a HapyllleHHE CPOKOB BBIIIaThl CTPAXOBOIO BO3MelIeHHS B pasmepe 57 436 py6. 90 xom.,
CTOMMOCTb YCITYT T10 MPOBEACHUIO He3aBUCUMOM dKcriepTu3sl B pazmepe 7 000 py6., mrpad B pazmepe 13 978
py6. 80 Kor., KOMIEHCAIMIO MOpalbHOTO Bpena B pazmepe 10 000 py6., pacxosl Mo omjaTe RPUTUIECKIX
yciyT B pazmepe 7 000 py6.

Pa3pemias ciop U OTKa3biBasi B yJOBJIETBOPEHUH HMCKa, CYJbl NMEPBOM U aneUISIIIUOHHOW MHCTAHIMI
MPUIILTA K BBIBOJY O TOM, YTO pPa3HHUIA MEXIy (PaKTUYECKH MPOU3BEIACHHON CTPaXOBIIMKOM CTPaxOBOU
BBITIJIATOM U MPEBSIBICHHBIM UCTIIOM TPEOOBAaHUEM O JIOMIOJIHUTEILHON BHITUIATE CTPAXOBOTO BO3MEIIECHHUS Ha
OCHOBAHHUM 3aKJIOUCHHUs HKcrepra cocraBiser 27 957 py6. 60 kom., To ecth MeHee 10 mMpoOIEHTOB U
CUMTAeTCsl HaXOJAUIeicsi B Tpeaenax CTAaTUCTHYECKOH TOCTOBEPHOCTH, B CBSI3U C 4YeM OCHOBaHUM IS
B3BICKaHUs JOTOJHUTEIBHOU CYMMBI CTPaXOBOTO BO3MEILEHUS HE UMEETCH.

KpOMe TOro, Cy[[ OTKa3aJI 1 BO B3bICKAHUU HGYCTOf/'IKI/I, KOMIICHCAaIIunu MOpaJIbHOFO Bpeﬂa nu CyI[e6HBIX
I/I3I[ep)KCK, paCC'—II/ITaHHI)IX HUCTIIOM C y‘-ICTOM HpOCpO‘-IKI/I HpOHSBCI{CHHOﬁ CTanOBHII/IKOM BBIIIJIATHI B pa3Mepe
35 900 pyo6.

CynebnHas kojuterus mo rpaxaanckuM nenam BepxoBHoro Cyma Poccuiickoit ®Denepari oTMEHMIIA
COCTOSIBIIMECS] TO JAeNy CyneOHble MOCTAaHOBIEHUS M HamNpaBuUia JEI0 Ha HOBOE PACCMOTPEHHE B CY[
aneJUISILIMOHHON MHCTAHIUU M0 CJIETYIOUIUM OCHOBAHUSIM.

Cornacho c1. 309 T'K P® o6s3aTenbeTBa JODKHBI UCTIOMHATHCS HaAJIeKauM 00pa3oM B COOTBETCTBUU
C YCIOBHSMHU 00s3aTeNbCTBA W TPEOOBAHUSMH 3aKOHA, WHBIX MPABOBBIX aKTOB, a MPH OTCYTCTBHH TaKHX
YCIOBHM © TpeOOBaHWUN - B COOTBETCTBHH C OOBIYAsSMHU JEJIOBOTO 00OpOTa WM HWHBIMH OOBIYHO
pEIbABIIEMBbIMU TPEOOBAHUSIMH.

www.consultant.ru Crpanuua 1513 129
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=ARB&n=588087&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=588087&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=03.02.2021&demo=2&dst=101540&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=370265&date=03.02.2021&demo=2&dst=101540&fld=134
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

B cuny m. 1 c1. 330 'K P® Heycroiikoii (mTpadom, meHeil) mpu3HaeTcsl onpeneieHHass 3aKOHOM UITU
JIOTOBOPOM JICHEXKHAasi CyMMa, KOTOPYIO JOJDKHUK 00s13aH YIUIaTUTh KPEIUTOPY B Clyyae HEHCIIOJHEHHS WIN
HEHAJJICKAILET0 HCIIOJIHEHUsI 00s3aTeNbCTBA, B YAaCTHOCTH, B CiIydae MpoCpoukd ucnosHeHus. Ilo
TpeOOBaHUIO 00 yIjaTe HEYCTOMKU KpEAUTOP He 00s3aH JOKA3bIBaTh IPUUMHEHNUE €MY YOBITKOB.

[lyakrom 21 cr. 12 ®enepanpHoro 3akoHa ot 25 ampens 2002 r. N 40-©3 "OG6 obs3aTenibHOM
CTpaXxOBaHUM TI'PaKJAHCKOH OTBETCTBEHHOCTH BIIAJIENbLIEB TPAaHCHOPTHBIX cpeacTB" (maiee - 3akoH 00
OCATI'O) npenycmoTpeHo, 4To B TeueHue 20 KaJeHapHbIX JHEH, 32 HCKIIOUEHHEM HepaboUunX Mpa3IHUYHBIX
THEHN, cO THSA NPUHATHS K PACCMOTPEHMIO 3asBJICHUS IOTEPIIEBLIETO O CTPAaXOBOM BBIIUIATE WM IPSIMOM
BO3MEILECHUH YOBITKOB U MPHJIOKEHHBIX K HEMY JIOKyMEHTOB, MPEIyCMOTPEHHBIX MPAaBUIaMU 0053aTEIbHOTO
CTpaxOBaHUs, CTPAXOBIUIUK 00s3aH MPOU3BECTH CTPAXOBYIO BBIILUIATY MOTEPHEBLIEMY WUJIU MOCIE OCMOTpa U
(W) HEe3aBUCHUMOM TEXHHMYECKOM HKCHEPTHU3bl MOBPEXKACHHOIO TPAHCIOPTHOTO CpEACTBA BBIIATh
IIOTEpPIIEBIIEMY HAIpaBICHUE HA PEMOHT TPAHCIOPTHOIO CPEJICTBA C YKAa3aHMEM CTaHIMM TEXHUYECKOTO
00CITy’)KUBaHUsI, Ha KOTOPOH OyAeT OTPEMOHTHPOBAHO €ro TPAHCIOPTHOE CPEACTBO M KOTOPOM CTPAaXOBIIUK
OIJIATUT BOCCTAHOBUTENIbHBI PEMOHT MOBPEXKJICHHOTO TPAHCIOPTHOTO CPEACTBA, M CPOKa PEMOHTa JHOO
HaIIPaBUTh MIOTEPIIEBIIEMY MOTUBUPOBAHHBINA OTKAa3 B CTPaxOBOM BO3MELICHHH.

[Tpu HecoOMOaEeHNN CpOKa OCYIIECTBICHHSI CTPaXxOBOM BBIILIATHI WJIM CPOKA BbIAAUM NOTEPHEBIIEMY
HaIpaBJIEHUsI HA PEMOHT TPAHCIOPTHOTO CPEACTBA CTPAXOBIIMK 32 KaXKIbIH J€Hb MPOCPOUKH YIUIAYHMBAET
NOTEpIEBIIEMY HEYCTOMKY (II€HIO) B pa3Mepe OJHOIO IMPOILIEHTAa OT OMNPEICIEHHOTO B COOTBETCTBHH C
yKa3aHHbIM (efepanbHbIM 3aKOHOM pa3Mepa CTPAaxXOBOTO BO3MEIIEHHUS MO BUAY MPUUYMHEHHOTO Bpena
Ka)KJJOMY MOTEPIIEBILIEMY.

Cormacno m. 2 cr. 16.1 3akona 06 OCAI'O HamiexamuMm HCIOJHEHHEM CTPaXOBIIMKOM CBOHMX
00s13aTENNBCTB IO JIOTOBOPY OOS3aTENBHOTO CTPAXOBaHMS NPHU3HACTCSA OCYIIECTBICHHWE CTPAaXOBOH BBIMIATHI
WM BblJJa4a OTPEMOHTHPOBAHHOT'O TPAaHCIOPTHOTO CPEACTBAa B MOPAAKE U B CPOKH, KOTOPLIC YCTAHOBJICHBI
JTaHHBIM (heaepaabHBIM 3aKOHOM.

B 0. 78 nocranosnenus [Inenyma Bepxosnoro Cyna Poccuiickoit ®denepaunu ot 26 nexadbps 2017 r. N
58 "O npuMeHeHMH CyJaMH 3aKOHOJATENbCTBA 00 00S3aTENbHOM CTPAaXOBAaHUHM  T'PAXKIAAHCKOM
OTBETCTBEHHOCTH BJAJIEJbIIEB TPAHCIIOPTHBIX CPEACTB" pa3bsACHEHO, UTO HEYCTOMKA 3a HECOOIIOAEHUE CPOKa
OCYIIECTBJICHUS! CTPAaxOBOM BBIMJIATHl HWCUYHUCIAETCS CO JIHS, CJIEAYIOIIEro 3a JIHEM, YCTAHOBJIEHHBIM JUIS
NPUHATHSL pEUIeHHs] O BBIIUIATE CTPAXOBOTO BO3MEIIEHHUS, TO €cTb ¢ 21-ro JOHSA Mocie MOJydyeHus
CTPaxOBIIMKOM 3asBJICHHUs IOTEPHEBIIErO0 O CTPAXOBOW BBIIUIATE W JOKYMEHTOB, HPEIyCMOTPEHHBIX
[IpaBunamu, W 10 JHA (AKTHUECKOTO HCIOJHEHUS CTPAaXOBLUIMKOM 00s3aTeNnbcTBA MO  JIOTOBOPY
BKJIFOUMTEIIBHO.

B cumy n. 5 cr. 16.1 3akona 06 OCAI'O crpaxoBOIMK OCBOOOXKIAeTCS OT OOS3aHHOCTH YILIATHI
HEYCTOWKHM (TIeHU), CyMMBI (PMHAHCOBOM CaHKUMU U (WiH) mTpada, ecinn 00sA3aTebCTBA CTPAXOBIIMKA ObLIH
WCTIOJTHEHBI B TTOPSIZIKE U B CPOKH, KOTOPHIE YCTAHOBJICHBI YKa3aHHBIM (heIepaTbHBIM 3aKOHOM, a TaK)Ke eCIn
CTPaxOBIIMK JOKaKET, YTO HAPYIICHHE CPOKOB MIPOHM30IILIO BCIECACTBUE HEMPEOAOIMMON CHIIBI MU 110 BUHE
HIOTEPIEBIIETO.

3 COJCPpKaHN BBIIICIIPUBCACHHLIX HOPM IIpaBa U aKTa UX PA3BACHCHHA CICAYCT, YTO HCBLIILIATA B
JIBaaaTHIHEBHBIN CpPOK CTpPaxoBaTC/II0O CTPAXOBOTO BO3MCHICHUA B HGO6XOI[I/IMOM pasMepe  ABIACTCA
HEUCIIOJIHEHHEM 0013aTelIbCTBA CTpaxOBIIMKAa B YCTAHOBJICHHOM 3aKOHOM IIOPAAKE W 3a IMIPOCPOUKY
HCIIOJTHEHHUA 0053aTeNIbCTBA 110 BEITIIIATE CTPaxoOBOT'O BO3MCHICHUA CO CTPAXOBIIHUKA IMOJJICKHUT B3BICKAHHIO
HGYCTOﬁKa, KOTOpas UCUHUCIIACTCA CO AHA, CICAYIOIIETO 3a AHEM, KOrga CTpaxOBIIUK OOJIKECH ObUI BBIIUIATUTH
HaJuIe)kalee CTpaxoBOC€ BO3MCHICHUC, U OO JHS q)aKTI/ILIeCKOFO HCIIOJIHCHHUA AAHHOI'O 00s13aTEILCTBA. HpI/I
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G)ZZZ%F;?IE(ESH; ?2'83%';1”'(” Bepxosroro Cyaa Poccumckon [JokymeHT npepoctasneH KoHcynbtanTaroc
: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

3TOM JIOIUIaTa CTPaXOBOI'O BO3MEIIEHUS B MOPSAKE YPETYIUPOBAHUS IPETEH3UH, T0JaHHONW B COOTBETCTBUHU C
TpeboBanusmu c1. 16.1 3akona o6 OCAI'O, He 0oCBOOOXZAaeT CTPaxXOBIIMKA OT OTBETCTBEHHOCTH 3a
HapylIeHHE CPOKOB, yCTaHOBIECHHBIX M. 21 cT. 12 3akona 060 OCAI'O, m He HCKIIOYaeT TPUMEHEHUS
IPa)XAaHCKO-IIPABOBOM CAHKIUHU B BUJAE 3aKOHHON HEYCTOWKH, MOCKOJIbKY HaJJIeXkKallliM CPOKOM BBIMJIATHI
COOTBETCTBYIOIIETO JAHHOMY CTPaXOBOMY CIIy4al0 CTPaxOBOI'O BO3MEILIEHHS CTPAXOBATEINIO SIBJISIETCS UMEHHO
JIBa/ILATHIHEBHBIN CPOK.

Kak crnenyer U3 ycTaHOBJIEHHBIX CYZIOM OOCTOSITENBCTB, MOCIE MEPBOHAYAIBHOTO OOpallleHus HUCTIA C
3asiBJICHHEM O BBIIUIATE CTpaxoBoro Bo3memieHus (15 suBaps 2018 1.) CTpaxOBIIMK CBOIO OOS3aHHOCTH B
TEUEHUE JIBAIIATH KAJICHIAPHBIX JTHEW MCIIOIHWI YacTU4HO. JloriaTa cTpaxoBOro Bo3MemieHus B pazmepe 35
900 py6. Obuta ocymiecTBieHa nmo3anee - 28 ampens 2018 r.

Hepnocraromas yacte cTpaxoBOro Bo3MelleHHs Oblla BbIIUIAY€HA CTPAaXOBIIMKOM JOOPOBOJIBHO, HO T10
HCTEYCHUH CPOKa, ycTaHoBIeHHOro 1. 21 cT1. 12 3akona 06 OCAIO.

Jloka3aTenbCTB TOrO, 4YTO HEMOJIHAs BBIIATA CTPAXOBOrO BO3MEILICHUS IPOM3OILIA BCIEICTBUEC
HETIPEOI0JTMMOI CHIIBI HITH 110 BUHE MOTEPIEBIIET0, CTPAXOBIIMKOM TPEJICTABICHO HE ObLIO, CYJAaMH JaHHbIC
00CTOSITENILCTBA HE YCTAHOBJICHBI.

Takum o0Opa3om, ykazaB Ha JOIIATy CTPAXOBOW KOMIAHHUEH CTPaxOBOTO BO3MEIICHUSI M HE YCTaHOBUB
00CTOSATETBCTB, CBHJACTEILCTBYIOMUX O TOM, YTO HApYIIEHHWE CPOKOB BBITIJIATHI ITOM YacTH CTPaxOBOTO
BO3MEIICHUSI TPOU3OILIO BCIEICTBUE HEMPEOJOIMMON CHUIIbI WM 0 BHHE MOTEPIEBIIEro, Cya MepBOi
WHCTAHIIMM HEMPaBOMEPHO OCBOOOIMI CTPAaXOBIIMKA OT TPa)KAAHCKO-NIPABOBOM OTBETCTBEHHOCTH 3a
HapyIlIeHHe MPUHITOrO Ha ce0si 00s3aTeNbCTBA B IAHHOM YacTH.

Ompenenenne N 18-KI'19-28
PaspelwueHune cnopoB B 06n1acTu coumarnbHbIX OTHOLIEHUN

10. HempencraieHne TpakKIaHHHOM, 3apETUCTPUPOBAHHBIM OpraHaMH CITy>KObI 3aHSTOCTH B HEISX
MOMCKA TOAXOMAIIEeH paboThl, CIIPaBKM O CpPEeAHEM 3apaboTKe 3a IMOCIEAHHE TPH Mecsla MO IOCIeTHEMY
MecTy paboTel nr0O0 TpEeJCTaBICHHE MM CIPaBKUM O 3apabOTHOM IUIaTe, COCTABJICHHOW paboTojareieM B
MPOU3BOJILHON (GopMe, TpuU COONIOJACHUU TaKUM TPAXIAHUHOM WHBIX YCJIOBHH, YCTaHOBJIEHHBIX
3aKOHO/IATEIILCTBOM O 3aHSTOCTH HACEJICHUS, HE MOXXET CIY>KUTh 0E3yCJIOBHBIM OCHOBAaHHMEM Ul OTKa3a B
NPU3HAHUU TPaXkJaHHHA 0e3pa00THBIM U JIMIICHUS €ro IpaBa Ha MOJYYCHHE MEpP COLHATbHOMN MOIICPKKH,
0OYCIIOBIICHHBIX TAKUM CTaTyCOM.

J. 11 urons 2018 r. oOpartuics B CyJ ¢ UCKOM K IIEHTPY 3aHSATOCTH HACENCHHS, PErHOHAIBHOMY
MUHHCTEPCTBY Tpy/Ja, COUMAIBHOW 3alIUTBI M JeMOrpaduu o B3BICKAHUHM HEIOMOIyYEHHOTO IOCOOHS TI0
0e3paboTuile, BOCCTAHOBJIICHHH Ha y4YeTe B KadyecTBE 0€3pabOTHOr0 ¢ HAYMCICHHWEM TMOCOOHS, BO3MEIICHUU
yOBITKOB, KOMITEHCAIIUY MOPAJILHOTO Bpe/a.

B obocHoBanue 3asBneHHBIX TpeOoBanwmii . ykazan, uto ¢ 24 mas 2013 r. pabotan B opraHu3anuu B
JIOJDKHOCTH MHXKeHepa, 11 nexabpst 2015 r. 6bu1 yBosieH ¢ pabotsl o m. 1 4. 1 cr. 81 TK P® (B cBs3u ¢
JUKBUAALIMEH OpraHu3alun).

18 nexabpst 2015 1. JI. oOpartuics B IEHTP 3aHATOCTH HACEJCHHS C 3asABJICHHEM O IPEIOCTABICHUU
TOCYJaPCTBEHHON YCIYTHM COJCHCTBUS B TIOMCKE MOIXOJAIIEH palOThl, MPEACTABUB HApSALy C JIPYyTHUMH
JIOKyMEHTaMU CIIPaBKy O cpeaHeM 3apaboTke ot 11 mekabps 2015 1., BbIIaHHYIO €My paboToaTeIIeM.
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q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

23 nexabpst 2015 r. JI. mucbMEeHHO OOpaTHIICS K PYKOBOAMTENIO ILIEHTpa 3aHATOCTH HACENeHUsS C
npock00il Ha3HAaYUTh eMy Mocobue mo 6e3paboTulle, JOMOTHUTEIBHO MPEACTaBUB pelleHus cyna ot 4 u 16
nexadps 2015 r. o B3pICKaHUU ¢ OpraHu3aiuu (padoTomarens) B €ro Mojab3y 3aJ0JDKEHHOCTH 10 3apaboTHON
iare.

28 nmekabpst 2015 r. B HazHaueHUH mocobust mo Oe3pabdoturie . B ycTHOM (hopme OBLIO OTKa3aHO C
yKa3aHHEM Ha TO, YTO MPEJICTaBJICHHBIC UM PEIICHHUsS CyJla HE BCTYIMHIN B 3aKOHHYIO CHIIy M HE 3aMEHSIOT
CIIPaBKy O CPE/IHEM 3apaboTKe.

27 wrons 2016 r. JI. BHOBb OOpaTWiICS B IIGHTP 3aHATOCTH HACEJIEHUS C MPOCHOON Ha3HAYUTh eMy
nocobue 1o 0e3paboTHLe, TOCKOJIIBKY OH HaXOJUTCS B TPYIHOM MaTEpHAIbHOM IOJIOXKEHHUH, OCTaics 0e3
paboThI 1 6€3 CPEICTB K CYIIECTBOBAHUIO.

[TucemMoM 1ieHTpa 3aHATOCTH HaceneHus oT 25 asrycra 2016 r. JI. 6bu1 mpornHGOPMHUPOBAH O TOM, YTO OH
HE COCTOMT Ha y4eTe B IIEHTPE 3aHATOCTH HAcEJIeHUs B KauecTBe 0e3paboTHOro, cTaTyc 6e3paboTHOrO eMy He
npucBaMBalCs, MocoOue Mo Oe3paboTHile HE HA3HAYAIOCh MO MPUYUHE HEMpPEICTaBICHHUS UM BCEX
HEO0OXOIUMBIX M HAJJISKAIINM 00pa3oM opOpPMIIEHHBIX JOKYMEHTOB (CIIPaBKHU O CpelHEM 3apaboTKe).

J1., monaras, 4yTo B pe3yJibTaTe TaKUX JEHCTBHI OTBETUYMKOB OBUIM HAPYIICHBI €T0 MpaBa Ha MOJyYeHHE
mocobusi mo Oe3paboTuie, cyOCHAWH Ha OIJIATy JKHJIOTO TIOMEIIEHUS W KOMMYHAQJIBHBIX YCIYyT, a B
[Tencuonnniit ¢oua Poccmiickoit demepanvu NEHTPOM 3aHATOCTH HACEICHHS B OTHOIICHWHU €ro ObUIH
IpEJICTaBICHbl HEIOCTOBEPHBIE CBEICHHS, B CBSI3U C 4eM, cchUlasich Ha cT. 53 Koncrurymuun Poccuiickoit
O®eneparnyu, ct. 1069 u 1070 I'K PO, npocui cya 00s3aTh LIEHTpP 3aHATOCTU HACEICHHSI BOCCTAHOBUTH €0 Ha
ydere B kKadecTBe Oe3pabotHoro ¢ 1 ampenst 2016 r. mo 1 mexabpst 2018 T., B3bICKaTh C LEHTpa 3aHATOCTH
HaceneHus mocodue mo Oe3paboruiie B pasmepe 142 290 py6. 83 kom., yOBITKM B BHUJE HEMOIYYCHHBIX
cyOcuauii Ha oOmUIaTy >KWJIOTO IMOMEIEHUS M KOMMYHaJbHBIX yciyr B pasmepe 40 970 py6. 33 ko,
KOMIICHCAIMIO0 MopaiabHOTo Bpeaa B pazmepe 30 000 pyO., cyaeOnbie pacxoasl B pazmepe 500 pyO.; B3bICKaTh
C PeruoHaIbHOIO0 MUHUCTEPCTBA TPY/Aa, COLUATBHON 3alIUTHl U JIeMOrpauu B €ro IMOJIb3Yy HEBBIMIAYSHHBIN
IPOKUTOYHBIH MUHUMYM ¢ anpenist 2016 mo HosOps 2018 rona ¢ yuetom craBku banka Poccun u undmsmnum B
pa3mepe 347 874 py6. 32 kor.

[IpeacraBuTens OTBeTUMKA (LIEHTPA 3aHSATOCTU HACETIEHUS) B CYy/I€ EPBOM MHCTAHIIMU UCK HE NMPU3HAIL

Pemennem Cyaa, OCTaBJICHHBIM 0e3 u3MeHeHUs AlCJUIAIUOHHBIM OIIPEACIICHUCM, B YAOBJICTBOPCHUU
HCKOBBIX TpeboBaHwuii /1. oTkazaHo.

Cynebnas xomuterus 1o rpaxaaHckum neinam Bepxosroro Cyna Poccuiickoit @enepanuu npusHaia, 4To
o0xairyemMble B KaCCAI[HOHHOM MOPSJIKE Cy/1eOHbIEe TTOCTAHOBIEHUS MPUHSATHI C CYIIIECTBEHHBIM HAPYIICHUEM
HOPM MaTepHaIbHOTO U MPOIECCYabHOTO MpaBa, OTMEHMWIIA UX U HalpaBuiia JeJI0 Ha HOBOE paCCMOTPEHHE B
CyJie NIepBOM MHCTAHIMH, YKA3aB CIIeyIOIIEe.

Poccuiickas @enepanus - 3T0 COUMAIBbHOE TOCYIapCTBO, MOJIUTHKA KOTOPOrO HANpaBj€HA HA CO3/IaHUE
yCIIOBUH, 00€CIIeUnBAIOIINX JOCTOMHYIO KU3Hb U CBOOOIHOE pa3BUTHE ueioBeka. B Poccuiickoii denepannn
OXpaHsieTCA TPYJ U 3I0pPOBbE JIIOAECH, YCTAHABJIMBACTCS T'apaHTUPOBAHHBIM MUHUMAJIBHBIM pa3Mep OILIaThI
TpyZa, o0ecreunBaeTCs TOCyJapCTBEHHAs MOAIEPKKa CEMbH, MaTEPUHCTBA, OTIIOBCTBA U JAETCTBA, MHBAIHIOB
U TOXWUIBIX TPaxJaH, Pa3BUBACTCS CHUCTEMa COLMAIBHBIX CIYyKO, yCTaHABIMBAIOTCS TOCYAapCTBEHHBIC
MEHCHUH, TIOCOOUS U UHBIE TApAHTUHU colanbHOM 3ammThl (cT. 7 Konctutyiuu Poccuiickoit @enepanun).

Cornacno 4. 3 c1. 37 Koncturynuu Poccutickoit denepannn kaxaslii UMEET IpaBo Ha TPYJ B YCIOBHUSX,
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

OTBEUAIOLUX TpeOOBaHUSM OE30MACHOCTH U TUTHEHBI, Ha BO3HATPXKIACHHE 32 TPY1 0e3 Kakoi Obl TO HU OBLIO
TUCKPUMHHAIIMA U HE HUXKE YCTAaHOBIEHHOTO (efepaibHbIM 3aKOHOM MHUHHMAJIBHOTO pa3Mepa, a Takke
MIPaBO HA 3aLIUTYy OT 0e3pa0OTHUIIBI.

[IpaBOBbIE, PKOHOMHUYECKHE M OPraHU3AIMOHHBICE OCHOBBI T'OCYJIAPCTBEHHOW TOJIUTHUKUA COJECUCTBHS
3aHATOCTH HACEJICHUS, B TOM YKCJIE TApAaHTHH TOCYAapCTBa IO peanu3aiii KOHCTUTYITMOHHBIX MPaB rpakaaH
Poccuiickoit ®eneparii Ha TPyA W CONHAIBHYIO 3allUTy OT Oe3paldOoTHIIBI, ONpEeICHBl 3aKOHOM
Poccuiickoit ®epepaunn ot 19 ampens 1991 r. N 1032-1 "O 3amstoctu Hacenenuss B Poccuiickoit
Oegepannn" (nanee - 3aKOH O 3aHATOCTH HACENEHUs; HOPMbl 3aKOHA Jaliee NPHUBOMAATCS B PEAAKIUU,
neiictBoBaBieil Ha MoMeHT oOpamenus . 18 nexkabps 2015 r. B LeHTp 3aHATOCTH HACETICHUSA).

B cr. 2 3akona Poccuiickoit ®enepanuu "O 3anstoctu Hacenenus B Poccuiickoit denepanun”
HepeqncneHH KaTeFOpI/II/I r‘panqlaH, KOTOpBIe CUHUTAKOTCA 3aHATBIMU. K TaKuUM rpa>1<)1aHaM OTHOCATCA B TOM
YHCIIe TpaKaaHe, paboTaoIIKeE 110 TPYJIOBOMY JOTOBOPY, TPak/iaHe, 3apETHCTPUPOBAHHBIC B YCTAHOBICHHOM
NOpSIIKE B KAYeCTBE WHIUBUAYAIBHBIX NpPEANPUHUMATENICH, HOTApUYyChl, 3aHUMAIOIIUECS YaCTHON
MIPAKTUKOM, aJBOKATHI, YUPEIUBIINE aJBOKATCKAE KAOMHETHI, TpaKIaHe, IPOXOISAIINEe BOCHHYIO CITyKOY.

[Topsimok ¥ yCIIOBUSI TPHU3HAHHS TpaKAaH O0e3pabOTHBIMU YCTAHOBJICHBI CT. 3 3aKOHa O 3aHITOCTH
HaCeJICHHS.

be3paboTHBIMM MPU3HAIOTCS TPYIOCIOCOOHBIE TpakJlaHe, KOTOphle HE MMEIOT paboThl M 3apaboTKa,
3aperucTpUpPOBaHbl B OpraHax CIy»Obl 3aHATOCTH B LIESIX MOKMCKA MOAXOASIIEH padoThl, HILYT paboTy U
TOTOBBI MPUCTYNHUTH K Hell. [Ipu 3ToM B kauecTBe 3apab0TKa HE YUYUTHIBAIOTCS BBIIJIATHI BHIXOAHOTO MTOCOOUS
U COXpaHSEMOTO CPETHETo 3apaboTKa rpakJaHaM, YBOJICHHBIM B CBSI3U C JIMKBUAAIMEW OpraHU3aldd JTU00
MpEKpalICHUEM JIeITeIbHOCTH WHIUBUAYAJIbHBIM MPEANPUHUMATENIEM, COKPAIlEHHUEM YHUCJICHHOCTU WIH
mTata paOOTHUKOB OpraHW3alli¥, WHIUBUIYAIBHOrO TmpeanpuHumMarens. [lopsgok — perucrtpanuu
0e3pabO0THBIX TpaXKIaH, MOPSIOK PETUCTPAIIMU TPaK/IaH B MENIAX IMOUCKa MOAXOAAIICH paboThl U TpeOOBaHUS
K Moa0opy moaxojsiiel paboTel ycrtaHaBinuBaroTcs [IpaBurensctBoM Poccuiickoit @eneparuu (m. 1 cT. 3
3aKoHa 0 3aHATOCTH HACETICHUS).

Pemenne o mpu3HaHUU TpakJaHUHA, 3aPETHCTPUPOBAHHOTO B IENSIX TMOUCKA MOAXOJAIICH paboThl,
6e3paboTHBIM PUHUMAETCS] OPTaHaAMH CITYXKObI 3aHATOCTH 110 MECTY JKUTEIBCTBA IPaXKIaHuHa He mo3anHee 11
TTHEW CO JTHS MPEIbSIBICHUS OpraHaM CITY>KOBI 3aHATOCTH MacIopTa, TPYJOBOH KHMKKH WIH JOKYMEHTOB, UX
3aMEHSIONINX, JOKYMEHTOB, YIOCTOBEPSIIOIIMX €ro KBaJM(HKAIHIO, CIpPAaBKA O CpemHeM 3apaboTke 3a
MOCJICTHHAE TPU MECSIa IO MOCIeIHEMY MECTY paboThl (CTykObI), a U1 BIIEPBbIE UITYIIUX padoTy (paHee He
paboTaBIIMX), HE HUMEIONMX KBaIU(UKAIMK - TAcmopTa M JOKyMeHTa 00 o0pazoBaHuM U (UIH) O
kBannukaryu (263a1r mepBelif . 2 cT. 3 3aKoHa 0 3aHATOCTH HACEICHUS).

['paxxnanuH, OTHOCAIIMKCA K KaTeropud HWHBAJIUJOB, AJIS PEUICHUS BOIMPOCa O MPU3HAHUU €T0
0e3pab0THBIM  JTOTIONHUTEIBLHO TPEABABISICT WHANBUIYAIbHYIO TIPOrpaMMy peaOuIuTallid WHBAJINUIA,
BBJIAHHYIO B YCTAQHOBJICHHOM TMOpSJKE U COAEpXKAIIylI0 3aKII0YeHHE O PEKOMEHIyeMOM XapakTepe u
yCIIOBUSIX TpyJa (a03all YeTBepThIii 1. 2 cT. 3 3aKOHa O 3aHATOCTH HACEICHMUS).

[Tpn HEBO3MOKHOCTH TPEIOCTABICHUSI OpPraHaMH CITYKOBI 3aHATOCTH TOAXOMSIIECH pabOThI TpaXk1aHaM
B TeueHue 10 qHel co AHS MX PETHCTPAIMH B LEISX MOUCKA MOAXOAAIICH padOThl 3TH TpaXIaHe MPU3HAIOTCS
6e3paboTHBIMH C TIEPBOTO JHS MPEIbABICHHUS YKAa3aHHBIX JOKYMEHTOB (a03am Tperwii m. 2 cr. 3 3aKkoHa o
3aHSTOCTH HACEICHMUS).

CornacHo m. 3 cr. 3 3akoHa O 3aHATOCTH HaceleHHUs Oe3pabOTHBIMH HE MOTYT OBITh MHPU3HAHBI
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

TpaxJaHe:
HC JOCTUI'TIUC 16-neTHETO BO3pacTa,

KOTOPBIM B COOTBETCTBHH C 3aKOHOAATENBCTBOM Poccuiickoil denepany Ha3HAYEHBI CTPAXOBAsI IEHCHS
0 CTapOCTH (B TOM YHCIIE TOCPOYHO) M (WJIM) HAKOMUTEIIbHAS TICHCHS, JIN0O TICHCHS, TIPEAYCMOTPEHHAs II. 2
cT. 32 MaHHOTO 3aKOHA, JTMOO MEHCHS MO0 CTAPOCTH WM 32 BBICIYTY JIET MO TOCYAapCTBEHHOMY TIEHCHOHHOMY
00ecIeyeHuIo;

oTkazaBiuecs B TedeHue 10 mHel co AHS MX PETUCTpAllMd B OpPraHax CIyXObl 3aHATOCTH B IIENSAX
MOWCKAa TMOAXOJAIIeH paboThl OT JABYX BapHaHTOB MOAXOASAIIEH paboThl, BKIIOYas padOThl BPEMEHHOTO
XapakTepa, a BIEpBbIC UITyIHe paboTy (paHee He pabOTABIIKE) U MPU STOM HE UMCIOIINE KBATH(DHUKAIIH - B
cilydae JIBYX OTKa30B OT MPO(ECCHOHAIBLHOTO OOYYEHHUS WIM OT MPEUIOKEHHOW OIUIauMBaeMoOi paboTHl,
BKJIIOUas paboOTy BPEMEHHOIO xapakrepa. I'pakaHuHy He MOXKeT OBITh IMpeasio’KeHa OJIHa U Ta ke pabora
(npodeccronanbHOe 00y4YeHHE U IOMOJHUTENbHOE MpodecCHOHaIbHOE 00pa3oBaHUE MO OJHOW M TOH XKe
npodeccuu, CrieuanbHOCTH) TBAXK/IbI;

HE SIBUBINKECS 0€3 YBaKUTEIbHBIX MPUYHMH B TedeHue 10 AHeH co THS UX PerMCTpalldy B IENIX MOMCKA
MOAXOIAICH paboThl B OPTaHbI CIY>KOBI 3aHATOCTH JJIS TIPEUIOKCHHSI UM TIOJIXOJSAIICH paboThI, a TaKXkKe He
SBUBIIIMECS B CPOK, YCTAHOBJICHHBIH OpraHaMH CIIy>KObI 3aHSATOCTH JUISI PETUCTPAllMd WX B KadecTBE
0e3paboTHBIX;

OCYJICHHBIC 10 PEIICHHUIO CyJa K MCIPaBUTEIIBHBIM pa0doTaM, a Tak)Ke K HaKa3aHHUIO B BHJIC JIMIICHUS
CBOOOIBI;

MPEJICTABUBIINE JOKYMEHTBI, COJIEpKalllie 3aBEJOMO JIOXKHBIE CBEICHHS 00 OTCYTCTBUHM pPabOTHI U
3apaboTKa, a TAKKE MPEICTABUBIINE IPYTUE HEOCTOBEPHBIE TaHHBIC [Tl IPU3HAHUS UX 0€3pa00THRIMU;

MePEYHCIICHHBIE B CT. 2 HA3BAaHHOTO 3aKOHA (TO €CTh 3aHATHIE TPAXKIAHE).

['napoii III 3akoHa 0 3aHATOCTH HACEJICHUS YCTAaHOBJICHBI TAPAHTUHU TOCYAApCTBA B 00JIACTH 3aHATOCTH.
K ux unciy oTHOCUTCS U colManbHas MOAepkKKa 0€3pabOTHBIX IpaX/IaH.

l'ocynapctBo rapantupyer 0e3paboTHBIM: BBIIJIATY MOCOOUS Mo Oe3padoTHiie, B TOM UYUCIIE B MEPHOJ
BPEMEHHON HETPYJOCIOCOOHOCTH  0e3paboTHOr0; BBHIIATY CTUICHOUH B  TMEPUOJ  MPOXOXKICHUS
npoEeCCUOHATBHOTO OOYYEHHUS W TOJYYEHHUS JOMOJHHUTEIBHOTO MPO(EeCCHOHATBFHOIO 00pa3oBaHUsA II0
HaIpaBJIEHUIO OPTraHOB CIY>KOBI 3aHATOCTH, B TOM YHCIE B TIEPHOJ BPEMEHHON HETPYAOCIOCOOHOCTH;
BO3MOXKHOCTh YYacCTHsi B OIUIAYMBAEMbIX OOIIECTBEHHBIX paborax (m._1 cr. 28 3akoHa O 3aHATOCTH
HaceJICHUs).

Bpewms, B TeuyeHHe KOTOPOro rpakJlaHMH B YCTaHOBJIEHHOM 3aKOHOM TOpsIJIKE MOJy4aeT MocoOue Mo
Oe3paboTHile, CTHIEHAMIO, NPUHUMAET Yy4yacTUe B OIUIAYMBAEMBIX OOIIECTBEHHBIX paboTax, Bpems,
Heo0XoAUMOe JJIsl Tepee3fia WIM TEepPEeceNeHus IO HAIMPaBICHHIO OPraHOB CIIY)KOBI 3aHATOCTH B JIPYTYIO
MECTHOCTb Ul TPYIOYCTPOMCTBa, a TakKe IEepuoJ] BpPEMEHHOW HETPYyAOCHOCOOHOCTH, OTIycKa I10
OepeMeHHOCTH M pojiaM, NpHU3bIBa Ha BOEHHBIE COOPBI, MPUBICUYECHUS K MEPOIPHUITHSIM, CBS3aHHBIM C
HIOJrOTOBKOI K BOCHHOMH Cily:k0e (albTepHATUBHOM IPaXKIaHCKOM Cily>k0e), UCIIOJIHEHUEM T'OCYAapCTBEHHBIX
00513aHHOCTEM, He MPEephIBAIOT TPYIOBOTO cTaxa (. 2 cT. 28 3aKoHa O 3aHATOCTH HaCEJICHUS).

[Topsimox ompeaeneHus: pa3MepoB mocodbus mo 6e3padoruile ycraHoBieH cT. 30 3akoHa O 3aHITOCTH
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauyn N 2 (2020).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

HaCCJICHUA.

Hcxons u3 copepkaHusi TaHHOM CTaThbH Mmocobue mo Oe3padoTuiie rpakaaHaM, yYBOJICHHBIM MO JTHOOBIM
OCHOBAHHSIM, 32 UCKITIOYCHNEM YKa3aHHBIX B II. 2 9TOW CTAaThH, YCTAHABIMBAETCS B MPOLIEHTHOM OTHOIICHUH K
cpenHeMy 3apaboTKy, UCUMCICHHOMY 3a IMOCeAHre 3 Mecsla Mo mocieaHemMy mMecty pabotsl. [locobue mo
6e3pabotuiie B Cilydasx, yka3aHHbIX B I. 2 cT. 30 3akoHa O 3aHSATOCTH HaceleHUs (HalpuMmep, BbIIiaTa
nocobust mo Oe3paboTHile TpakgaHaM, CTPEMSIIUMCS BO30OHOBUTH TPYIOBYIO JIE€ATEIBHOCTh IOCTE
mtenbHoro (Oosee oOgHOrO TOJa) TMEpephiBa; TpaKAaHaM, YBOJEHHBIM 3a HapylleHHEe TPYJIOBOH
TUCIUIUIMHBL WA JIpPYyTrUe BUHOBHBIC JICHUCTBUS), yCTaHABIUBAETCS B pa3Mepe MHUHUMAJIbHOW BEIUYMHBI
mocoOus mo 6e3padoTuiie, €Clii HHOE HE TPEIYCMOTPEHO JTAaHHBIM 3aKOHOM.

[Tocobme mo Oe3paboThIle BHITUIAYMBACTCS TPAXKIAHAM, MPU3HAHHBIM B YCTAaHOBJICHHOM TIOPSIAKE
6e3paboTHbIMU (0.1 cT. 31 3aKoHa 0 3aHATOCTH HACEJICHUS).

[Toctanosnenuem IlpaButensctBa Poccuiickoit denepanuu ot 7 ceHtsaops 2012 r. N 891 yTBepkaeHbl
[IpaBuia perucTpanuu rpaXkaaH B LEsIX MOMCKa Moaxosien padboTsl u [IpaBuna peructpanuu 6e3paboTHBIX
TpaKJIaH.

[Iynkrom 3 [lpaBun peructpauuy rpaxaaH B LEJAX MOMCKAa NOAXOZAIIEH padOThl YCTAaHOBIJIEHO, YTO
IIOCTAHOBKA HA PEruCTPAI[MOHHBIM y4YeT OCYIIECTBISETCSI TOCYAAPCTBEHHBIMU YUPEKICHUSIMH CIY>KOBbI
3aHSATOCTH HAaceJICHUS NPU MPEAbIBICHUN TPaKJIaHAMU CIEIYIOIINUX JOKYMEHTOB: a) Macrnopra rpaxJaHuHa
Poccuiickoit denepanun win T0KyMEHTa, €ro 3aMeHsoIero; 0) i rpaxaaH, OTHOCSIIUXCA K KaTeropuu
VHBAJIU/IOB, - HHIUBUAYaJIbHON MTPOrpaMMbl peadMINTALMY WHBAINA, BBIIAHHON B YCTAHOBJIIEHHOM IOPSIIKE
U coZieprKalllel 3aKIII0YeHNE O PEeKOMEHIyeMOM XapakTepe 1 00 yCIOBUAX TPYAaA.

B n. 4 IlpaBun perucTpanuy rpaxaaH B IENSX MOMCKA MOIXOAAIICH paboThl B YMCle JOKYMEHTOB,
KOTOPLIC TI'paXAaHC MOTI'YT MNMPEABABUTL IMPH MOCTAHOBKE Ha YUYCT B LCIIAX ITOHMCKA HOHXOI{?[IHGﬁ pa60TI)I,
yKa3zaHa CIIpaBKa O cpeJlHeM 3apadoTKe 3a mocieHre 3 Mecsla Mo MocieHeMY MECTY paboThI (CITy>KObI).

B coorBerctBuu ¢ 1. 4 IlpaBun perucrpaunu 6e3pabOTHBIX TpakaaH MOCTAHOBKA HA PErMCTPALlMOHHBIN
yueT 0e3palOTHBIX TIpa)KAaH OCYLIECTBISAETCS T'OCYJApCTBEHHBIMH YUPEKICHUSMHU CIYKObl 3aHITOCTU
HaceNeHUs. TpPH TNPEeIbsIBICHUU YKa3aHHBIMU TpakJaHaMU CIEIYIOUMX JIOKYMEHTOB: a) Macnopra WiId
JOKYMEHTa, €r0 3aMEHSIOIIEro; 0) TPyI0BOM KHIDKKM WM JIOKYMEHTA, €€ 3aMEHSIOIIET0; B) JTOKyMEHTOB 00
00pa3oBaHNH, TOKYMEHTOB 00 00pa30BaHUU U O KBAJTU(HUKAINH, TOKYMEHTOB O KBaJH(PHUKAINU, JOKYMEHTOB
00 o0yueHuM, JOKYMEHTOB 00 YUYEHBIX CTENEHSX M YUEHBIX 3BAHHUAX; I') CIIPaBKU O CpeAHEM 3apaboTke 3a
nociegHue 3 Mecsla 1o MnocieaHeMy MecTy padoThl (Ciy>KObl); A) Ul IpaXkJaH, OTHOCAILIMXCS K KaTeropuu
MHBAJIU/IOB, - HHIUBUAYaJIbHON MTPOrpaMMbl pPeadMINTALMY WHBAINA, BBIIAHHON B YCTAHOBJIIEHHOM IOPSIIKE
U CoZieprKalllel 3aKIII0YEHUE O PEKOMEHIyEMOM XapaKTepe U yCIOBUAX TpyJa.

[TocTaHOBKAa Ha PETHCTPALIMOHHBIA ydeT 0e3paOOTHBIX I'paXkJIaH OCYIIECTBISETCS IyTeM BHECEHHS B
pEeTuCTp moydarenel rocyJapCTBEHHBIX YCIYT B cepe 3aHATOCTH HACEICHUS - (PU3MUECKUX JIUI CBEACHUN O
MPU3HAHUM YKa3aHHBIX IpaxaaH Oe3paboTHeMM (a03arl mepBelid 1. 7 IlpaBun peructpanuu 6e3paOOTHBIX
TpaKJiaH).

[TocTaHOBKa Ha PETUCTPALIMOHHBIN yueT 0e3pab0THBIX TpaXkIaH HE OCYIIECTBISETCS, €CIM B OTHOILICHUU
3apEruCTPUPOBAHHBIX TPaXKIAH TOCYHAPCTBEHHBIMH YUPEKICHUSMH CIY>KObl 3aHATOCTH HACEJICHUS B
YCTAaHOBJICHHOM TMOPSIKE MPHHSATH pEHIeHHs] 00 OTKa3e B NMPU3HAHUU UX 0e3pabOTHBIMU B CIEIYIOIINX
CIy4asix: a) OTKa3a TpaKJaHWHA OT JIBYX BapHaHTOB MOAXOMAIIECH pabOThI, BKIOYas pabOTHI BPEMEHHOTO
xapakrtepa, B TedeHue 10 qHel co JHA MOCTaHOBKU HA PETUCTPALIMOHHBIN YUET B LEJISIX MTOMCKA MOIXOASIIEH
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paboThl; 6) IBYX OTKa30B TpakJaHWHA, BIEPBbHIE HIMYIIEro padoTy (paHee He pabOTaBIIEro) U MPHU STOM HE
uMmeromero npodeccuu  (CHeNMaIbHOCTH), OT MOJyYeHHs MPO(EecCHOHATBbHOW TMOATOTOBKA WM OT
MPEUIOKEHHON OIIaunBaeMOi pabOThI, BKIIIOUas paboTy BPEMEHHOTO XapakTepa; B) HESBKH rpak1aHuHa 0e3
YBOKUTEIBHBIX MPUYNH B TeueHne 10 qHei co JHS MOCTAHOBKM Ha PETHCTPALMOHHBINA y4eT B IEJsIX MOUCKa
MOIXOASAIIEH paboThl B TOCYIApCTBEHHOE YYPESKICHHWE CITy)KOBI 3aHSATOCTH HACeNeHWs s Toadopa
HOAXOJSIIeH pabOThl; T') HEABKU I'paXIaHWHA B CPOK, YCTAHOBJIEHHBIN TOCYNAapCTBEHHBIMHU YUPEKIACHUSIMU
CITy>KOBI 3aHSATOCTU HACENICHHUS, JUIs TPUHATHUS PELICHUS O MPU3HAHUH ero 0e3pabOTHBIM; 1) MPEACTaBICHHS
IpaXJaHUHOM JIOKYMEHTOB, CO/IEPIKaIlIUX 3aBe/IOMO JIOKHBIE CBE/IEHUs 00 OTCYTCTBUU paboTHI U 3apaboTka, a
TaKXKe JPYIHMX HEJIOCTOBEPHBIX MAHHBIX I MpHU3HAaHUA ero Oe3paborHeM (m. 9 IlpaBun perucrpanuu
0e3pabO0THBIX TpaXk/iaH).

CeeneHust 0 naTe MPUHATUS pelIeHUs 00 OTKa3e B NMpU3HAHMM 0e3pabOTHBIMU 3apErHCTPUPOBAHHBIX
IpaXkJlaH BHOCATCS B PETHCTp IoJyyaTelaed TOCyAapCTBEHHBIX YCIyr B cdepe 3aHATOCTH HACEIEHUs -
¢usnueckux nur (.10 [paBun peructpanuu 6e3padOTHBIX TpaXiaH).

['ocynapcTBeHHBIE YUPEXACHUS CIYXKObl 3aHATOCTH HACEJICHUs YBEJOMIISIIOT 3aperuCTPUPOBAHHBIX
rpaXkJaH MUCbMEHHO (O] POCIHUCH) WU B (OpPME MOYTOBOIO OTIPABICHUS 00 OTKa3e B NPU3HAHUHM HX
0e3pabOTHBIMH M IOCTAHOBKE Ha PErMCTPAL[MOHHBIN YUYeT B TEUEHHE CYTOK CO JHS IMPUHATUS TaKOTO PELICHUS
(n._11 IpaBui peructpanuu 6€3pabOTHBIX Ipax/iaH).

B coorBerctBuuM ¢ mnpaBoBoil mno3unuer Konctutynmonnoro Cyna Poccuiickont ®epeparuu,
U3TI0KEHHOW B mocTaHoBieHUU OT 6 okTaAOpst 2015 r. N 24-IT "[lo meny o mpoBepke KOHCTHUTYLHOHHOCTH
nonoxeHui cratebu 3 3akona Poccuiickoit denepanuu "O 3ansToCTH Hacenenus B Poccuiickoit @enepannn" B
CBsI3U ¢ kanoboi rpaxnannHa M.B. YaiikoBckoro", camo mo cebe 3aKOHOATEeNbHOE 3aKpEeIUICHHE MepeyHs
JIOKYMEHTOB, IIPU MPECTABIEHUU KOTOPBIX IPaKIaHHUH, 3apETUCTPUPOBAHHBIN B OpraHax Ciy»KObl 3aHATOCTU
B LEJISIX MOHMCKAa MOAXOAsIEed paldoThl, NOJKEH ObITh NpU3HAH O0e3pabOTHBIM, HE BBIXOAMT 3a pPaMKHU
JUCKPELMOHHBIX IOJHOMOUYMI (heepanbHOro 3aKOHOJATENs], MOCKOJIbKY SBIISETCS 3JEMEHTOM IPaBOBOIO
MeXaHU3Ma COLMAIBbHOM 3alUThl OT 0e3paboTHLBI U B CHUJIY 3TOTO HE MOXKET paccMaTpUBaThCS HU Kak
HapyllleHHe MpaBa TpaXKJ1aH Ha 3alluTy OT Oe3paboruilbl, 3akperuieHHoro cr. 37 (4. 3) Koucturyuuwm
Poccuiickoit denepanuy, HU Kak yMajleHME IOCYJAapCTBEHHBIX TapaHTUH ero peanusauuu. Bmecre ¢ tem,
dbopmupyst TakoW TmepeyeHb, (eaepanbHbIM 3aKOHOAATENb JOJDKEH NPUHUMATh BO BHUMAaHHE IIEJIEBOE
Ha3HaYeHHE BKIIOYAeMbIX B HETO JOKYMEHTOB M UCXOAUThH U3 TOTO, YTO UX UCTpEOOBaHUE OT IpaskJaH MOKET
ObITb ONPABJAHO HCKIIOUUTEIBHO HEOOXOAMMOCTBIO HAJIEKAIIEr0 OCYIIECTBICHUS OpraHaMH CIy>KObI
3aHATOCTH BO3JIOXKEHHBIX Ha HUX (yHKIMM 1o mnpenocTaBieHHIO 0e3pabOTHBIM TIpakAaHaM Mep
rOCyJJapCTBEHHOM MOJIEP>KKU B 00JaCTH COACHCTBUS 3aHATOCTH M HE JOJDKHO CO371aBaTh HEOOOCHOBAHHBIX
3aTpyIHEHUN B peanu3alid WX IpaBa Ha 3ammMTy OT Oe3paboTwibl (a03ail BTOpOW 1. 3 HA3BaHHOTO
noctanoBieHus: Koncrturynuonnoro Cyna Poccutickoii @eneparium).

W3 npuBeneHHBIX HOPMATUBHBIX TIOJIOKEHUH W TmpaBoBod mno3unuu Koxcrurtynumonnoro Cyna
Poccuiickoit @enepaunu cienayer, YTo 3allUTa TPaKAaH OT 0e3pabOoTHUllbl ABJISIETCS OJHUM W3 HaIpaBICHUN
rOCyJJapCTBEHHON TONUTUKUH B cdepe 3aHATOCTH HacesneHus. HasBaHHas 1enp peanusyercs IyTeM
OCYILIECTBJIEHUS] TPEIYCMOTPEHHBIX 3aKOHOM CHELMAIBHBIX MEp, HANPAaBIEHHBIX Ha HEUTpaIN3alHIo
HETaTUBHBIX U HEXENATEeNbHBIX MOCIEICTBHUMA, CBI3aHHBIX C YTPAaTOW TpakaaHaMH pabOoTbl, U COLMAIBHYIO
MOAJICPKKY TpaKJIaH, HE UMEIOIIUX PabOThI U 3apaboTka (TpymoBoro noxozaa). K yuciy Takux Mep OTHOCUTCS
nocobue mo 6e3paboTHIle, KOTOPOE BBHIJIAYUBAETCSA Ipa)KAaHaM, NMPU3HAHHBIM B YCTAaHOBJIEHHOM 3aKOHOM
nopsiike 6e3pabotHeiMuU. [Ipu 3TOM 6€3pabOTHBIMM NMPU3HAOTCS TPYJOCHOCOOHBIE I'paXkJaHe, He UMEIOIue
paboThl M 3apaboTKa, 3aperUCTPUPOBAHHBIE B OpraHax CIyXObl 3aHATOCTH B LIENAX MOMCKAa MOAXOIAIIEH
paboTbl, wumryne paboTy M TOTOBbIE NPUCTYNUTh K HeH. PemeHue o mNpu3HAHUM TpakAaHUHA,
3apEerUCTPUPOBAHHOTO B LIEJISIX TIOMCKA MOAXOAAIIEH paboThl, 0e3pab0THRIM, IPUHUMAETCS] OpraHaMHU CITY>KObI
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

3aHSATOCTH HACEJICHUS TPH MPEACTABICHUHN TAKUM TPKIAHUHOM Psijia JOKYMEHTOB, CPEH KOTOPBIX - CIIpaBKa
0 ero cpemHeM 3apaboOTKe 3a IMOoclIeqHHe 3 Mecsa Mo mocienHeMy MecTy pabotel. I[IpeacraBnenue
TPaXXTaHUHOM, 3aPETUCTPUPOBAHHBIM B OpraHax CIIy>KObI 3aHSTOCTH B IIEJISAX MOMCKA MOIXOASIIEH paboThI,
CIPaBKH O CpeaHEM 3apa0oTKe 3a MOCIEAHWE TPH MecCsla 1O TOCISIHEMY MECTy pabOThl CBS3aHO C
HEOOXOIMMOCTBIO TOAOOpa €My MOIXOIAIIeH pabOoThI, ONMPECICHH pa3Mepa MocoOus Mo Oe3paboTuile u
CTUIICHJINY, BBIIAYMBAEMON B MEPHOJ TMPOXOKJICHUSA NPOPECCHOHATBLHONO OOYYECHHS W TOJIYYCHHS
JIOTIOJTHUTEIBHOTO NIPOPECCHOHATHLHOTO 00pa30BaHus M0 HANPABICHUIO OPTaHOB CITY>KOBI 3aHATOCTH. BmecTte
c TeM oOs3aTtenbHas (opma Takol CHpaBKH, PaBHO KaKk W 0Os3aTeNbHbIE TPeOOBAHHUS K CBEICHUSM,
COJIEpKAIIMMCSI B TAKOW CIIpaBKe, 3aKOHOM HE YCTaHOBJICHBI, & IPUBEICHHBIH B 1. 3 cT. 3 3aKoHA O 3aHITOCTH
HaCeJIeHWsT MCUEPIBIBAIOIINN TEPEeYeHb KaTerOpHid TpaKAaH, KOTOpbIE HE MOTYT OBITh NPU3HAHBI
0e3pabOTHBIMH, HE BKJIIOYACT TPAXKIAH, 3apPETUCTPUPOBAHHBIX B IIEJISAX IMOUCKA MOJXOJAIICH padOThl, HO HE
IPEJCTABUBIINX OpraHaM CIIy)KObl 3aHATOCTH JOKYMEHT, COJCpIKAlllMid CBEJICHUS O pa3Mepe CpEeIHero
3apab0TKa, UCUMCIIEHHOTO 32 MOCJICHUE 3 MeCsIIa Mo MOCIeTHEMY MECTy PabOoThI.

TakuMm 06pazom, UCTpeOOBaHKE OT TPa)kJAaHUHA, 3aPETUCTPUPOBAHHOTO B OPraHax CIYKObI 3aHATOCTH B
LeJSIX MOMCKA MOIXOIIel paboThl, JOKYMEHTOB, MPHU MPEICTABICHUN KOTOPBIX OH JOJKCH OBITh MPU3HAH
0e3paboTHBIM, MOXKET OBITH OOYCIIOBIIEHO UCKITIOUUTEIHFHO HEOOXOIUMOCTHIO HAJJICKAIIETO OCYIIECTBICHUS
OpraHaMHM CIy»Obl 3aHATOCTH BO3JIO’KEHHBIX Ha HUX (YHKIUI 10 IpeocTaBIeHUI0 6e3pa00THBIM IrpakjaHam
Mep TOCYJapCTBEHHON MONJEPKKU B 00JaCTH COACHCTBUS 3aHATOCTM M HE JOJDKHO CO3/JaBaTh
HEOOOCHOBAaHHBIX 3aTPyIJHEHHMI B pealu3allid WX MpaBa Ha 3amuTy oT Oe3pabotumbl. Camo mo cebe
HEMpPEeJICTAaBICHUE TPaKTaHUHOM, 3apETHCTPUPOBAHHBIM OpraHaAMH CIY>KObl 3aHATOCTH B LEISAX IMOHMCKA
MOJIXOASIICH pabOThI, CIPABKH O CPeHEM 3apadOTKe 3a MOCIeTHIE 3 MecsIa Mo MOCIeAHEMY MECTy pabOTh
au00 TMpeACTaBIEHUE MM CIPAaBKH O 3apabOTHOW IuTaTe, COCTABJICHHON paboTomaTesieM B TPOU3BOIBHOU
dbopMe, TIpu COOJIFOJICHUM TaKUM TPKIAHMHOM HHBIX YCJIOBHM, YCTAHOBJICHHBIX 3aKOHOM O 3aHSITOCTH
HACEJICHUsl, HE MOXET CIY>KUTh OE€3yCIOBHBIM OCHOBAaHHMEM JJsi OTKa3a B NPU3HAHMM TpaxkJaHWHA
0e3pa0OTHBIM M JIMILIEHHUS €ro MpaBa Ha MOJyYeHHE MEp COLMAIbHOW MOIICP KU, 00YCIOBIEHHBIX TaKUM
CTaTyCOM.

[Tpu paccMOTpEeHHMH HACTOALIETO JAena Mo MCKy /[l., ocrmapuBaBIIero MpaBOMEPHOCTH (PaKTHUECKOTO
0TKa3a IIEHTpPa 3aHATOCTH HACEJICHUs B MPUHATUH €T0 Ha Y4YeT B KauecTBe 0e3padOTHOTO ¢ MpeloCTaBICHUEM
YCTAaHOBJICHHBIX 3aKOHOM O 3aHSATOCTH HacCeJICHHUS MEp COIII/IaHBHOI\/II MMOAACPIKKH, BKIIFOYASA BBIILIATY mocooust
no Oe3paboTuie, cyaeOHbIE MHCTAHIIMHM HETPABUIBHO MPUMEHIIN K CIIOPHBIM OTHOUICHUSIM HPUBEICHHBIC
BBIIIIE IPABOBBIE HOPMBI 00 YCIIOBHSIX M MOPSIIKE PU3HAHUS IPpaXkJaHWHA 0e3pa00THBIM M HE YUIIH ITPABOBYIO
no3unuio KoncrurynuonHoro Cyxa Poccuiickoit @enepaumd 0 TOM, 4TO HCTpeOOBaHHWE OT TpakKAaH
JOKYMCHTOB, YKa3aHHBIX B II. 2 cr. 3 3akoHa O 3aHATOCTH HACCJICHUA, B LCIAX MNPU3HAHUA TAKUX I'paXKIaaH
0e3pabOTHBIMHU HE JIOJKHO CO3/1aBaTh HEOOOCHOBAHHBIX 3aTPyAHEHUHN B pean3alliy MX MpaBa Ha 3alIUTy OT
0e3paboTHIIbI.

[To nanHOMY JI€JTy FOPUIMYECKU 3HAUMMBIMU | TTOJUICIKAIIUMHE OTPEACIICHUIO U YCTAaHOBJICHHUIO C YYETOM
UCKOBBIX TpeOoBanuii [I., BO3pakeHWil Ha HHUX OTBETYMKA W PETYJIHPYIOIIUX CIIOPHBIC OTHOIICHUS HOPM
MaTepUAILHOTO TMPaBa SBJSUIUCH CICAYIOIINE OOCTOSTEIbCTBA: MPEACTABISUIUCH JK J[. B IEHTP 3aHATOCTH
HaceJieHWs CIpaBKa O €ro cpeaHeil 3apaboTHOM IuiaTe 3a mociegHue 3 Mmecsma paboThl B OpraHU3aluu
(paboromarerne); coaepKanach JId B 3TOW CrpaBke WH(GoOpManus (CBeIeHus) 0 pa3mepe 3apaboTHOH mmaTel J.
B mepuoja €ro pa6OTI)I B JTOH oprannzanvv, HMEJI JIM BO3MOXHOCTb LCHTP 3aHATOCTU HACCICHUA HaA
OCHOBAaHMHW CIIPAaBKH, BBIJAHHOW paboTojarereM ObIBIIeMy paOOTHHKY J[., ¥ JONOJHHUTENBHO
npeCTaBICHHBIX J[. B IIGHTpP 3aHATOCTH HACEJICHUS pelieHus cyna ot 4 aekadpst 2015 r. u JONOTHUTEIBHOTO
pereHust Toro ke cyna ot 16 gekadbpst 2015 1. 0 B3bICKaHUU ¢ opraHu3anuu (pabdoromarens) B moin3y Jl.
3aJI0JDKEHHOCTH 110 3apa0OTHOM IIaTe MPOU3BECTH pacueT pazMepa mocoodus [l. mo 6e3paborurie; Oblna mu y
J1. peasbHast BO3MOYKHOCTh MPEICTABUTD B IICHTP 3aHATOCTH HACEJICHUS UHYIO CIIPABKY O CpeAHel 3apaboTHOM
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G)ZZZ%F;?IE(ESH; ?2'83%';1”'(” Bepxosroro Cyaa Poccumckon [JokymeHT npepoctasneH KoHcynbtanTaroc
: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

aTe 3a TmocieqHue 3 MecAlna ero paboThl B OpraHM3allMd, B TOM 4HCIe CHpaBKy Mo Qopwme,
PEKOMEHI0BAaHHOW B MHcbMe MUHMCTEpPCTBA Tpyda M COLMaIbHOM 3amuThl Poccuiickoit @enepanuu ot 15
asrycra 2016 r. N 16-5/B-421 (c 10 suBapst 2019 r. mo sToMy e Bonpocy nucbMo MuHHCTEpCTBa TpyAa U
coumanbHoOi 3ammThl Poccmiickoit @eneparmu ot 10 sHBaps 2019 r. N 16-5/B-5); Obuta nmm y neHTpa
3aHATOCTH HACEJIEHHUS] BO3MOYKHOCTB NMPENOCTaBUTh [l. mpeaycMOoTpeHHbIe 3aKOHOM O 3aHATOCTH HACEJICHUS
Mepbl TOCYJapCTBEHHOM MOAJEPXKKH, BKJIIOYass BBILIATY IocoOus 1o Oe3paboTuie, HCXOAd U3
IIPEJCTaBICHHBIX Jl. TOKYMEHTOB.

Opnako cyneOHble WHCTAHIIMM TIPU PACCMOTPEHHHM MCKOBBIX TpeOoBanuii JI. B pe3ynbrare
HENPABUJIILHOTO IPUMEHEHHUS HOPM MATEPUAIBHOTO I1IpaBa H CYUIECTBEHHOTO HApPYLIEHUS HOPM
MPOLIECCYATLHOTO TIpaBa He ONMPEACTWIA U He YCTAaHOBWIA Ha3BaHHBIC 0OCTOSITENILCTBA, HMEIOIINE 3HAUCHUE
JUTsL J1enia, por3BOJIbHO TipuMeHun cT. 56 T'TIK P® u mHapymwmm TpeboBaHUSI MPOIECCyaIbHOTO 3aKOHA,
Kacaroluecs: JOKa3aTelIbCTB U JTIOKA3bIBAHUS B T'PAXKIAHCKOM IMPOLECCE, HE OLUECHWIM UMEIOIIHUECS 1o NNy
JI0Ka3aTeNbCTBA, KaK 9TO MPEANUCHIBAET MpolieccyanbHblil 3aKkoH (cT. 67 ['TIK PO).

CynieOHBIMM MHCTAHLUSAMH OCTaBJICHBbI 0€3 BHUMAHUS U COOTBETCTBYIOILICH NMPaBOBOI OLEHKH JIOBOJBI
J1. 0 TOM, 9YTO TOMUMO CIPaBKU O 3apabOTHOM myate, BRIJAaHHOH eMy paboToaareneM, OH IPeACTaBUI B LICHTP
3aHSATOCTH HACeNIeHHs pelieHue cyaa ot 4 nexadps 2015 r. u JONMOTHUTEIBHOE PELIeHHe TOTOo Ke cyaa oT 16
nexabpst 2015 r. 0 B3BICKAHWU B €T0 MOJB3Yy C paboTomaTess 3apa0OTHOM IUIATHl B TOM YHCIIE 3a MEPHUOJ
MIPUOCTAHOBIICHUS UM paboThI ¢ 17 mapTta mo 25 utons 2014 r.

CyxneHnue cyneOHBIX HHCTaHLIMNA O TOM, YTO HCTpeOOBaHHE IIEHTPOM 3aHATOCTH Hacenenus y [l
CIPaBKU O CpeJHEM 3apaboTKe 3a MOcieAHHEe 3 Mecsla M0 MOCIeTHEMY MECTy paOoThl MO yCTaHOBICHHON
¢dbopmMe ObUTIO OOYCIIOBICHO HEOOXOAMMOCTHIO HAJUICIKAIIETO OCYIICCTBICHUS OpraHaAMH CIY»KOBI 3aHITOCTH
BO3JIOKEHHBIX Ha HHUX (YHKIUI TO TPEAOCTaBICHHIO 0€3pabOTHBIM TpakJaHaM Mep TOCyIapCTBEHHON
MOJIICPKKH B OOJIACTH COICHWCTBUS 3aHATOCTH, HENB3sl MPHU3HATH COOTBETCTBYIONIMM TPEOOBaHHSM 3aKOHA,
TIOCKOJIBKY B CyJCOHBIX ITOCTaHOBIICHHSX (B PEIICHUHM CyJa TEPBOW WHCTAHIMU W B aNCIUISIIIMOHHOM
OTIPENICJICHUH Cylla aneUIAIUOHHON WHCTAHIIMK) HE TMPUBEACHO KAKHX-THOO MOTHBOB OTHOCHUTEIBHO TOTO,
YTO MMEIOIIAsICsl B Ha3BaHHBIX JIOKYMEHTax (CIpaBKe O 3apabOTHOM IuiaTe, BbIaHHOW paboronatenem /., u
pemeHusIX cyna o B3bICKaHMM B monb3y . ¢ paboromarens 3al0/KEHHOCTH MO 3apabOTHOM IuIaTe)
uHpopManus O cpemHeM 3apaboTke Jl. TpensATcTBOBaNia LEHTPY 3aHATOCTH HAaceleHHWsl B TOWCKe uis /[l
TIOAXOAIICH eMy paboThl, a TAK)KE pacyeTy mocoodust mo 6e3padoTuiie.

VkasbiBas Ha TO, 4TO J[. He HpeJCTaBUII JOKA3aTEIbCTB YBAXKHUTEILHOCTH MPUYHUH HEMPEACTABICHUS B
IICHTP 3aHSATOCTH HACEJICHUS CIIPABKH O CPEIHEM 3apaboTKe 3a MoCaeaHre 3 Mecsla Mo MoCiIeIHEMY MECTY
paboThI, Cy/ ane/UIAIIMOHHOW WHCTAHIIMK HE Y4eJI, UTO CIIpaBKa, COJep Kalias CBEICHUS O 3apabOTHOM IjiaTe
Jl., Obuta BhIIaHA eMy paboTonaTesieM, B BbIAaue JIPYrod CIpaBKH O CpelHeM 3apaboTke padotomarens /.
OTKazajl. DTH 00CTOSITEIHCTBA ITPABOBOM OICHKH Cy/1a ane/UISIMOHHON MHCTAHIIMK HE TOIYYHIIH, BCICACTBUE
YEero BBIBOJI CyJa aneJUISIIMOHHONW MHCTAHIIMKM O TOM, 4TO J[. Kakux-11M00 HEOOOCHOBAHHBIX 3aTPyAHCHHUI B
peayM3aliKk MpaBa Ha 3al[UTy OT 0e3pa0dO0THIBI HE CO3[aHO, MPOTHBOPEYMT HOpPMaM MpaBa, MOJICKAIIUM
MPUMEHEHHIO K CIIOPHBIM OTHOIICHHUSM.

Takum o0Opa3om, Jenas BBIBOA O TOM, 4TO J[. HE HCMONMHEHa 00S3aHHOCTh MO MPEICTABICHHUIO B IICHTP
3aHATOCTH HACCJICHUS IMOJIHOI'O ITaKCTa JOKYMCHTOB, HGO6XOIII/IMBIX AJId IIPU3HAHUA 663pa6OTHBIM, a UMCHHO -
CIIpaBKH O CpeIHEeM 3apa0oTKe 3a TocienHue 3 Mecsia IO TOCIeTHEMY MECTy paboThl, CyAcOHbIe
WHCTaHIIUH, COCJIABIIMCh HA TIOJOXEHUS O. 2 cT. 3 3aKoHa O 3aHATOCTH HACEJCHUs, KOTOPHIM OIPENEICH
HiepeveHb JIOKYMEHTOB, IPH MPEJICTABICHHH KOTOPBIX TPAYKIAHWH, 3aPETUCTPUPOBAHHBIN B OpraHax CIIy»KObI
3aHATOCTH B LENAX T[OMCKA MOIXOASIIEH paboThl, JODKEH OBITh NPHU3HAH 0e3padOTHBIM, CIOp O
MpaBOMEPHOCTH (HAaKTUYECKOTO OTKa3za [l. eHTPOM 3aHATOCTH HACEJICHUS B MOCTAHOBKE HA YYET B KaueCTBE
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

6eapa60THoro 1 JIMIICHUA ]_I TEM CaMbIM IIpaBa Ha MCPBI CoIMaJIbHOM NOAACPIKKHU, MNPCAYCMOTPECHHBIC
Ha3BAHHBIM 3dKOHOM KaK IrapaHTHU roCyJapCTBa Ha 3alllUTy OT 6€3pa6OTI/II_IBI, IO CYHIECTBY HC paspCIINIIN.

[TpuBenenHbie 0OCTOATENHCTBA, M0 MHEHHIO Cy1e0HOM KOJIJIETHH 0 TPaKIaHCKUM JienaM BepxoBHoro
Cyna Poccuiickoit ®enepanuu, CBHUIETENBCTBYIOT O (OpPMajIbHOM TMOAXOAE CYAECOHBIX HWHCTaHLIMH K
PacCMOTPEHHMIO HACTOSIILIErO Jeia, MPeIMETOM KOTOpPOro SBISUICS CIHOp, CBSI3aHHBIA C pealu3anuent
I'paXkJaHUHOM yCTAQHOBJICHHBIX 3aKOHOM I'OCYJJapCTBEHHBIX TApPAHTUI COLMANBHON 3alUThl OT 0e3paboTHILbI,
YTO IPUBEJIO K HAPYIIEHUIO 3aJa4 U CMbICIA IPAKIAHCKOTO CyAONPOU3BOACTBA, yCTaHOBIEHHBbIX cT. 2 I'TIK
P®, u mpaBa /I. Ha cmpaBeUIMBYIO, KOMIETEHTHYIO, MOJHYI0 M 3((EeKTUBHYIO CyIeOHYyIO 3alluTy,
rapaHTHPOBAaHHYIO KaKaAoMy cT. 8 BceoOmelt neknapanuu rnpas yenoBeka, . 1 cr. 6 Konsenuuu o 3amure
IpaB 4eJI0OBEKa U OCHOBHBIX cBOOOM, M. 1 cT. 14 MexayHapoJHOro MakTa O TPa)¥JIaHCKUX U MOJUTHYECKUX
npaBax, a Takxe 4. 1 cr. 46 Koncruryuuu Poccuiickoit @enepanuu.

Omnpenenennie N 29-KI'19-6

11. Hanuume y 4jeHa ceMbHM YMEPIIEro KOpPMHIIbIA KAaKOro-JIMOO COOCTBEHHOTO 10Xoja (IOTydeHHe
MIEHCUH) HE UCKJII0YAET IPU3HAHUE 3TOrO0 JUIA (YWIEHa CEMbU) COCTOSBILUM Ha €0 WKAUBEHUH.

JI. oGpaTtmiiace B Cya ¢ MCKOM K TepputopuanibHoMmy oprany MBJI Poccunm o6 ycranoBnenun (axra
HAXOXKJIEHUsl €€ Ha WXKJIWBEHWU MyKa [., MpU3HAHUU MpaBa Ha MOJYy4YCHHE MEHCHH IO CIydal MOTEepU
KOPMMUJIIBIIA.

B o0ocHoBanue MckoBbIX TpeboBaumii JI. cchutanmachk Ha To, 4To oHa ¢ 13 urosg 1978 r. mo 9 deppans
1993 r. cocrosima B 3apeructpupoBaHHoM Opake c¢ I'., 23 cenrssOps 1997 r. Opak mexmy Hedd u [. Obin
MIPEKpAILEH B CBSI3U C €r0 pacTOPKEHHUEM, a B nocienytoniem ¢ 16 utons 2011 r. BHOBb 3aperucTpupoBaH.

C 13 wurons 2013 r. JI. momyuyaer meHcuto mo crtapoctu B pasmepe 10 996 py6. 04 korm., MHBIX
HMCTOYHHMKOB J10X0J1a He uMeeT. Ha ocHOoBaHWM ucnosHUTENbHOTO JucTta ot 11 ¢gepans 2015 ., BBIIaHHOTO
pallOHHBIM CYZIOM, U3 CyMMBI, oay4yaemoit JI. IleHcun, mpou3BOAUTCS eKEMECSUHOE ACHEKHOE YIepKaHHe B
pasmepe 1099 py©6. 60 xorm. 3a BbIYETOM HA3BaHHOM JEHEKHOH CyMMBI pa3Mep MOJydyaeMoOi €10 eKeMECSUHO
neHcuu coctanisier 989 pyo6. 44 kom.

BerynuBmyM B 3aKOHHYIO CHUJIy pEIIEHHEM MHUPOBOro cyiapu ot 15 nmexabps 2015 r. ¢ I'. B moms3y
cynpyru JI. B3bICKaHbl aJMMEHTHl Ha €€ cojiepkaHue, HauuHas ¢ 12 HosiOps 2015 1., pasmep KOTOPBIX
COCTaBMJI ¢ y4eToM uHekcaruu 14 833 py06. 99 kor.

I'. ¢ 1997 ropa sBnsICS MoOJy4yaTesleM MEHCUU 3a BBICIYTY JIET MO JUHUM MUHHCTEPCTBA BHYTPEHHUX
nen Poccuiickoit denepaii U €XEMECIYHOM JIEHEKHOM JOIUIaThl K IMEHCUU Ha OCHOBaHMU (DenepasbHOro
3akoHa oT 12 stHBaps 1995 r. N 5-@3 "O Berepanax". Oomuit noxox I'. 3a mepuox ¢ centsiops 2016 mo aBryct
2017 roga coctaBmi 393 649 py6. 79 kom. Jloxox JI. 3a ykazanusiid nepuoxa cocrapmi 116 078 py6. 82 kom.

17 aBrycra 2017 r. I'. ckoH4ascs.

JI. yka3piBaja, 4TO Kak B IEpUOJ HAaXOXKJEHHs B 3aperMCTpUpoBaHHOM Opake ¢ I'., Tak M B mepuof,
KOTJja MEXJly HUMH Opak OblJI pacTOPTHYT, OHH MTPOKUBAJIM COBMECTHO, BesU ol1ee Xo3saicTBo U ¢ 2014 rona
710 MOMEHTa CMePTU MyxXka JI. Haxoaunach Ha €ro WXKIAWBEHUH, ITOCKOJIBKY MOJIy4aeMblil I'. Ipu KU3HU JOXO0.
B BUJIC TIEHCHH 3a BBICIIYTY JIET U Haf0AaBKU K MEHCUH SBISUICA Ui JI. MOCTOSTHHBIM 1 OCHOBHBIM MCTOYHHUKOM
CPEJICTB K CYILLIECTBOBAHMIO.
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

JI., ccbutasck Ha mosokeHust 3akoHa Poccuiickoit @enepauun ot 12 ¢espans 1993 r. N 4468-1 "O
NIEHCUOHHOM O0€CIIeYeHUH JUI], MPOXOAMBIIMX BOCHHYIO ClyxkOy, ciyx0y B OpraHax BHYTPEHHHX JIell,
l'ocynapcTBeHHOM POTHBOMOXKAPHOU CITy>KO€, OpraHax 1o KOHTPOJIO 32 000pOTOM HAapKOTHUYECKUX CPE/ICTB
U TICUXOTPOIIHBIX BEIECTB, YUPEXKJIEHUSAX U OpraHax yroJOBHO-HCIIOJHUTEIBHOW CHCTEMBbI, BOWCKax
HanuoHaabHOUM rBapauu Poccuiickoit denepanuu, U ux cemen" (manee - 3axkoH oT 12 deBpans 1993 r. N
4468-1), ykaspiBajia, 4YTO yCTAaHOBJICHHE (paKTa HaXOXKJICHUS €€ Ha WKIUBEHUH Myxa I ., ymepiero 17 aBrycra
2017 r., HEOOXOAMMO AJIsI HA3HAYESHHsI €l IEHCUH 110 CIIy4ar0 MOTepy KOPMUIIBIIA.

JI. mpocuna cyn yCcTaHOBHUTD (DAKT HaXOXJIEHHs ee Ha WXIAUBEeHUH Myxka ., ymepiero 17 aBrycra 2017
T.; IpU3HAThH 3a HeH IMpaBO HA MOJYYCHHC IMCHCHUHU I10 CJIyUar0 IMOTCPU KOPMUWJIbLA IO JIMHUU MI/IHI/ICTepCTBa
BHYTpeHHUX Jen Poccuiickont denepanun.

HpeHCTaBI/ITeJ'II) OTB€TYHKA B Cy21€6HOM 3acCJaHru Cyaa nepBoﬁ WHCTAaHIIMN HCKOBBIC Tpe6OBaHI/I$I HE
IIpHU3HAJI.

Pemenuem cyzaa, ocraBieHHBIM 0€3 M3MEHEHMs aleJUISIMOHHBIM OIpEeIEHUEM, B YAOBIETBOPEHUH
UCKOBBIX TpeOoBaHuit JI. oTkazaHo.

Cynebnas kosuierus mo rpaxaanckuM jenam BepxoBuoro Cyna Poccuiickoit ®@enepaiuu oTMEHMIA
COCTOSIBIIIMIECS TIO JIENTy CyJeOHBIe IIOCTAHOBIICHHS U HAIPaBWIIA JIEJI0 HA HOBOE PACCMOTPEHHE B CY[I MEPBOM
HWHCTAaHIUHU 110 CICAYIOIIUM OCHOBAHUAM.

ITpu obpaiieHun B ¢y ¢ Ha3BaHHBIM MCKOBBIM 3asiBiIeHHEM JI. pocuiaa yCTaHOBUTH (DaKT HAXOXKJICHHS
ee Ha wxauBeHun Myxa [., ymepmero 17 asrycra 2017 r., JI. B kadecTBe NpaBOBBIX IOCIEICTBUI
YCTAHOBJICHHsI Ha3BaHHOTO (paKkTa yKa3blBaja Ha BO3MOKHOCTh IOJIyYEHHs €0 TMEHCUU M0 CIy4alo MOTepu
KOPMWJIBLIA, BBHIIUIAYMBAEMON WIEHAM CEMbH yYMEpIIEro KOpMHJIbIIa Ha OCHOBAaHWMHU 3akoHa oT 12 ¢deBpais
1993 r. N 4468-1.

Cratbeil | Ha3BaHHOTO 3aKOHA OTPEIETICH KPYT JIMII, HA KOTOPBIX PACTIPOCTPAHSIETCS IEHCTBHE JAHHOTO
3aKoHa. B ux yucie Ha3BaHbI JIMIA, IPOXOAUBIINE CIIy>KOy B OpraHax BHYTPEHHHUX JIEJ.

YacTeio 2 cT. 5 3TOr0 3aK0Ha npeayCcMOTpECHO, YTO B ClIy4yac rubenu uin CMCPTH JIMIL, YKa3aHHBIX B CT. 1
JaHHOT'O 3aKOHa, UX CCMbH IPU HAJINIUH YCHOBHﬁ, NpeaAYCMOTPCHHBIX 3TUM 3dKOHOM, npn06peTa10T npaBo
Ha NCHCHUIO IO CJIYyYaro MMOTCPU KOpMUJIbLA.

VYcnoBus, onpenensiomue nNpaBo Ha MEHCHIO MO CIy4ar0 MOTEPH KOPMWIIBLIA, YCTAaHOBIIEHBI B CT. 28
3akoHa or 12 ¢espans 1993 r. N 4468-1, cormacHO KOTOpPOW MEHCHUS MO CIy4yaro MOTepu KOPMUIIbLIA, B
YACTHOCTH, CEMbSIM IIEHCHOHEPOB U3 YMCIA JIMI, YKa3aHHbIX B CT. | 3TOro 3akoHa, Ha3HA4aeTcs, €Ciu
KOpPMUJIEL] YMEp B MEPHOJ] MOJyuyeHHs] NMEHCUM WM He MO3JHee 5 JIeT Mocje MPeKpalleHUs! BBIIUIAThl eMy
MIEHCUH.

Yacrtewo 1 cr. 29 3akona Poccuiickoit ®enepanuu ot 12 deBpans 1993 r. N 4468-1 ompeneneHo, 4To
MPaBO HA TICHCHIO 10 CIyYar TOTEPH KOPMUJIbIIA MUMEIOT HETPYAOCIOCOOHBIE WICHBI CEMBH YMEPIIHX
(HOFI/I6H_II/IX) JINII, YKa3aHHBIX B CT. 1 mouMeHOBaHHOIO 3aK0OHa, COCTOABIINE Ha UX MXXJIUBCHUH.

HerpynocnocoOHbiMu wieHamu ceMb B crity . "0" 4. 3 cT. 29 3akona ot 12 deBpans 1993 r. N 4468-1
CUMTAIOTCA: OTEIl, MaTh U CYIIPYT, €CJIM OHU JOCTUTIIN BO3pacTa: MY>KUUHBI - 60 JIeT, )KEHIIUHEI - 55 jet, 1100
SIBJISIFOTCS. MHBAJIUIAMU.
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UneHbl CeMbU YMEPILErO CUYUTAKOTCS COCTOSIBIIUMH Ha €0 WKIMBCHUH, €CIIM OHM HaXOIHWJINCh Ha €TO0
MOJIHOM COJCPKAHUM WM TOJydadd OT HEro MOMOIb, KOTopas ObUIa AJii HUX MOCTOSHHBIM U OCHOBHBIM
HMCTOYHUKOM CPEJCTB K cymiecTBoBaHUIO (4. 1 c1. 31 3akona ot 12 deBpans 1993 r. N 4468-I).

UsieHaMm ceMbU yMepIIero, Jjisi KOTOPBIX €r0 MOMOIIb OblIa MOCTOSHHBIM M OCHOBHBIM HCTOYHHUKOM
CPEICTB K CYIIECTBOBAHHIO, HO KOTOpPHIE CaMU MOJy4aJld KakKylo-IHOO IMEHCHIO, MOXET ObITh Ha3HaueHa
MIEHCHS 110 CiTydaro moTepu kopMuibia (4. 2 c1. 31 3akona ot 12 deBpans 1993 r. N 4468-I).

ITo cmbicny Ha3BaHHBIX HOpM 3akoHa oT 12 deBpans 1993 r. N 4468-1, nonsrue "wkauseHue"
IIpeaIoaraeT Kak MoJIHOE COAECpKaHKE JIMIa YMEPIIUM KOPMHJIBLIEM, TaK U MOJyUYEHUE OT HErO COJIEpIKaHus,
SIBJIIBILIETOCS JIJIS1 3TOTO JIMIA OCHOBHBIM, HO HE €JUHCTBEHHBIM HCTOUYHUKOM CPEACTB K CYLIECTBOBAHMIO, TO
€CTh HE MCKIIOYaeT HaJau4yhe y JMIa (WieHa CeMbH) yMEpLIEro KOPMMIbLA KAaKOTO-THOO COOCTBEHHOIO
noxoja (moxyyeHue nencun). MakT HaXOXKACHUS Ha WKJAUBEHUH MO0 MOTyYeHUs CYIIECTBEHHONH MOMOIIH OT
yMEpILEro KOpMUiIblia WIEHOM €r0 CEMbH MOXET OBbITh YCTAHOBJIEH B TOM YHCJIE B CyJI€OHOM MOPSIIKE ITyTeM
OTIpeNIeNIEHUs] COOTHOUIEHUS MeXay OOBEeMOM IIOMOIIM, OKa3bIBa€MON yMEpIIUM KOPMMIBLEM, M €ro
COOCTBEHHBIMH J1I0XO/IaMH, U TaKasi IOMOIIIb MOXKET OBbITh MPU3HAHA MOCTOSIHHBIM U OCHOBHBIM MCTOYHHUKOM
CPEZCTB K CYLIECTBOBAHHIO WIEHA CEMbU YMEPLIET0 KOPMUIIbLIA.

Takoe TonkoBaHHe MOHATHS "WXAMBEHHE" coriacyercss ¢ mnpaBoBoi nosunuedl KoHCTUTYHMOHHOTO
Cyna Poccwuiickoit @enepanun, nznoxeHHon B onpenenennn ot 30 centsaops 2010 r. N 1260-0-0.

HpI/IBe,Z[eHHBIe HOPMATUBHBIC ITIOJIOKCHUA CydaMH nepBoﬁ M alleJUIIIMOHHON I/IHCTaHHI/Iﬁ IMPUMCHCHBI
HCIIPABUJIBHO.

OTka3biBasi B yJIOBJICTBOPEHUU HCKOBOTO 3asBieHus JI. 00 ycTaHOBiIeHUHM (aKTa HaXOXICHUS €€ Ha
WKAMBEHMM yMepluero cymnpyra I'., o mpu3HaHuUM IIpaBa Ha IIOJIy4€HHE II€HCHUU 10 CiIy4ar IOTepu
KOpMHJIbLIA, CYyJeOHble MHCTAHIUMU MCXOAWIM M3 TOro, 4ro JI. He mpeacTaBieHbl JOKa3aTelIbCTBA,
MOATBEPKIA0IIUE, YTO MaTepuajbHas MOMOIIb MyKa MpPU €ro KU3HM sBIsIach Uit JI. MOCTOSHHBIM U
OCHOBHBIM MCTOYHHKOM CpE€ICTB K CYIIECTBOBAaHHIO, a Pa3Mep COOCTBEHHBIX JOXOJOB HCTLA HE ObLI
JOCTaTOYHBIM U151 00ecTIedeHNs] HEOOXOIMMBIX KU3HEHHBIX TOTPEOHOCTEH.

Mexnay Tem corjacHO maTepuaiaM JiejJa Ha MOMEHT cMmeptu ['. u B Hacrosimee Bpems JI. aBisieTcs
MOJTy4aTeIeM CTPaXOBOM MEHCHH 110 CTapOCTH, pa3Mep KoTopoii coctasisier 10 996 py6. 04 kom. B mecsi. Ha
OCHOBAHMHW BCTYNHBIIETO B 3aKOHHYIO CHJIy CyAeOHOro moctaHoBiieHUs ['. BeiutaumBan JI. anuMeHTH B
cymme 12 000 pyO. Ilpu xu3uam myx JI. - I'. gBisics momydaTenemM TMEHCHM 3a BBICAYTY JIET MO JUHUU
MunuctepcTBa BHyTpeHHHX nen Poccuiickoit denepannn Ha OocCHOBaHWHW 3akoHa oT 12 despans 1993 r. N
4468-1, cymma koTopoit 3a nepuon ¢ ceHTs10pst 2016 no asrycr 2017 roga cocraBmia 355 449 py0. 79 ko,
Takke ¢ 15 anpens 2017 r. eMmy Ha3HaueHa CTpaxoBasi YaCTh IEHCUU 1O cTapocTu. Exxemecsunsbiii toxox I'. Ha
MOMEHT €TI0 CMEPTH, KaK YCTAHOBIIEHO CyI0OM, cOCTaBIsi1 36 446 py6. 07 KOII. B MecCsIII.

[IyakTom 1 cr. 89 CK P® npeagycMoTpeHO, 4yTO Cynpyru oOsi3aHbl MaTepUaIbHO MOAJEPKUBATH JIPYT
apyra.

B cimyyae oTkaza OT Takoi MOJNEPKKH M OTCYTCTBUSI COTJIALICHUS MEXIy CyHnpyramu o0 yiuiate
ATMMEHTOB TIpaBO TPeOOBaTh NPEJOCTABICHHS AJTUMEHTOB B CyJIeOHOM TMOpSAKE OT JPyroro Cympyra,
o0ajaromero HeoOXOAMMBIMU JJIsl 3TOTO CPEACTBAMH, UMEIOT HETPYIO0CIIOCOOHBIN HYyKAaromuiics cynpyr (
ao63an BTopoi 1. 2 c1. 89 CK PD).

B 1. 7 nocranosnenus Ilnenyma BepxoBrnoro Cyma Poccuiickoit @enepanuu ot 26 nexadbps 2017 r. N
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56 "O mnpuMeHeHMHM CcyAaMH 3aKOHOAATENIbCTBA MPU PACCMOTPEHUU JEJ, CBS3aHHBIX CO B3BICKAHHEM
QTMMEHTOB" Pa3bsICHEHO, YTO MO HETPYIOCTIOCOOHBIMH COBEPIIIEHHOICTHUMHU JIUI[AMHU, HIMEIOIIUMHU MIPaBO Ha
anumenTsl (c1. 85, 89, 90, 93 - 97 CK P®), cienyeT noHUMATh JUI, IPU3HAHHBIX B YCTAHOBJIEHHOM IOPSAKE
naBanuaamu 1, 11 wmu 111 rpymer, a Takxke JTUI, TOCTUTIIHX OOIICYCTAaHOBICHHOTO MEHCHOHHOTO BO3pacTa.

BerynuBmmM B 3aKOHHYIO CHITY CyJIEeOHBIM TOCTaHOBJICHHEM ¢ ['. B monb3y cynpyru JI. B3bICKaHBI
AJTMMEHTHI Ha €€ COJIep)KaHKe eKeMeCsTIHO, HaunHas ¢ 12 HosiOps 2015 T., cegoBaTellbHO, B CHITY Ha3BaHHBIX
HopM CemeliHoro kozxekca Poccuiickoit @enepauuu u pasbicHeHudt BepxoBHoro Cyma Poccuiickoin
®denepanyu o X NMpuMeHeHHo JI. Ipu KU3HH ee My’ka Oblila MPU3HAHA JTUIIOM, HYKIAIOIUMCSI B OKa3aHUU
MaTepuaIbHOM MOMOIIM, U UMeJIa ITPaBO Ha MOJYyYEeHHUE TaKoM MOMOIIH OT CBOero cymnpyra .

BBuay Toro, 4ro mpaBo Ha MOJy4YEHHE MEHCHUH IO CIy4yar MOTEpU KOPMHUIIbIA, MPETyCMOTPEHHOMN
3akoHom ot 12 ¢espans 1993 r. N 4468-1, B cuily npuBeIeHHOTO BBIIIE [IPABOBOIO PETYINPOBAHUS, UMEIOT
YJIeHbl CEMbHM YMEpILEro KOPMHJIbLA, SBJSIOIIMECS HAa MOMEHT €ro CMEpPTH HEeTPyJOCIOCOOHBIMH U
HaXOJMBIIMECS HA €ro IWKIAUBEHUHU, a JI. HAa MOMEHT CMEpPTH €€ My)Ka SBJUIach IOJIydaTesieM CTPaxoBOH
MIEHCHUH 110 CTApOCTH, ITPOKUBAS C CYIIPYTOM COBMECTHO, MOIy4aua oT ['. momMolps B BUJE BBIIIJIAYNBAEMbIX UM
QIMMEHTOB Ha OCHOBAaHMHM BCTYNHBIIEIO B 3aKOHHYIO CHJIy CyJeOHOTO TOCTaHOBJCHHS Kak
HETPYIOCTIOCOOHBIM HYXIAIOUIMICS UIEH ero CEeMbH, BBIBOA CYACOHBIX HWHCTAHIMH 00 OTCYTCTBHHU
JI0Ka3aTeNbCTB TOrO, YTO MaTepuanbHas THoMoIlb Myka JI. mpu >ku3HM ObUTa AJii HEe MOCTOSIHHBIM U
OCHOBHBIM HCTOYHUKOM CpPEJICTB K CYILIECTBOBaHMIO, ciejlaH 0e3 ydeTa BCEX IOPUIMYECKH 3HAUYMMBIX
OOCTOSTENILCTB JIeNa U SIBJISIETCS] HEPAaBOMEPHBIM.

[Ipuaumas BO BHMMaHuE, 4TO JI. B CBSA3M CO CMEPTHIO CyNpyra yTpaTWiia BO3MOXHOCTb NOJY4YaTb OT
HEr0 MaTepUaJIbHYIO ITOMOIIb B BUJE AJIUMEHTOB U MHOTO MUCTOYHHKA JOXOJa, KPOME CTPAXOBOW MEHCUU 10
CTapOCTH, Y HE€ HE UMEJIOCh, BHIBOJ] CY/IOB TIEPBOM U aneUISIIMOHHON WHCTAHIIMNA 00 OTCYTCTBUU OCHOBAaHUM
JUTSl yCTaHOBJIeHUs (pakTa HaxoxJaeHus JI. Ha wxauBEeHUH ee cymnpyra . He COOTBETCTBYET MOJICKAIIUM
IPUMEHEHHUIO HOpMaM IIpaBa.

Omnpenenenue N 78-KI'19-43
MNMpoueccyanbHble BONpoCHI

12. HckoBble TpeOOBaHMS O IMPU3HAHUM HE3aKOHHBIMU PEIICHHH TEeppUTOpUAIbHBIX opraHoB MBJI
Poccun, HanpaBneHHbIe HA YCTAaHOBJICHHUE TpaBa Ha MOJIyYeHUE €IMHOBPEMEHHOM COIMANbHOM BBITIATHI AJIs
MPUOOPETEHUsT WIH CTPOUTENbCTBA JKHIOTO TMOMEIICHHS, U 00 O0sS3aHWU BOCCTAHOBUTH HA ydeTe s
MOJIyYeHHUsI €IMHOBPEMEHHOW COLMAIbHOM BBIILIATHL JJIi MNPUOOPETEHHS] WM CTPOUTENHCTBA HKHIIOTO
MOMEMICHUSI TIOMJISKAT PACCMOTPEHHIO B CyA€ OOIIeH MOPUCAWKIMU 10 TMpaBHJIaM TPakTaHCKOTO
CYJIONPOM3BOICTBA.

b. obpatmiics B cya ¢ uckoM K teppuropuaibHomy oprany MBJI Poccun o npusHaHuM HE3aKOHHBIMU
pelleHui TO TPEJOCTABICHUIO E€AMHOBPEMEHHOM COLMANbHOW BBIMIATHL Ui MPHOOPETEHUs WIn
CTPOUTENHCTBA JKUJIOTO TIOMEIIeH s, 00 0053aHUN BOCCTAHOBHUTH Ha ydeTe IS MOJyYCHUs €IUHOBPEMEHHOMN
COLIMATILHOW BBITUIATHI JIJISI TPUOOPETEHHS] WM CTPOUTEILCTBA KHJIOTO TIOMEIICHHS (Janee Takke -
€IMHOBPEMEHHAs COIMAJIbHAS BBITIIIATA).

N3 marepuana cnenyer, uto b., oOpamasce B cyn ¢ uckom Kk MBJ] mo PecnyOmuke Kanmbikus o
NPU3HAHUM HE3aKOHHBIMU pelIeHui TepputopuanibHoro oprana MBJ[ Poccum mo mnpemgocraBieHuo
€MHOBPEMEHHOHN coluanbHoi BhITuaThl OT 1 uroHs 2018 1. 1 11 oktsa06ps 2018 1. 0 cHaTun b. 1 uneHoB ero
CEMBH C yuyeTa OYEPETHUKOB Ha TMOJNyYeHHE EAMHOBPEMEHHOW COIMANBbHOW BBIIATHL U 00 OTKaze B
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BOCCTAHOBJICHHH B OuU€pe/ld Ha MOIy4YeHHE €IMHOBPEMEHHON COLMAIbHOU BBIMIATHI, OJJHOBPEMEHHO MPOCUI
00s13aTh TaHHYI0 KOMUCCHIO BOCCTAHOBUTH €0 C CEMBEH B COCTaBE ISITH YEIOBEK (OH, CYIpyra U Tpoe JeTeil)
Ha ydere JJIA MOJIyYEHHUs €IMHOBPEMEHHOW COIMAJIbHOW BBHIIUIATHI C JIaThl NIEPBOHAYAIBHOTO MPUHATUS Ha
JMAHHBIA YYeT, CChUIAACh Ha HAJIMYUE OOCTOSITENIbCTB, NMPHU KOTOPBIX Y HEro, Kak COTPYIHHUKA OPTaHOB
BHYTPEHHUX €I, UMEETCS MPaBO Ha C€JIMHOBPEMEHHYIO COIMAIBHYIO BBIUIATY, TaK Kak OOIIas IUIONIAb
npenocraBieHHoro eMy 10 mas 2016 1. mo A0roBOpY COIMAIBHOTO HalMa >KHJIOTO TMOMEIICHHUsS oOmen
wiomaaeo 60,9 KB. M HE COOTBETCTBYET YCTAHOBJICHHOW 3aKOHOM HOpME OOIIel IUIOmAau >KHUIOTO
MTOMEIIEHUS, TIOJIOKEHHOU €My UCXO/IS U3 KOJIMUYECTBA YJICHOB ero ceMbH (90 KB. M).

OmnpeneneHrueM TOpPOACKOTO Cy/a, OCTABICHHBIM 0€3 M3MEHEHHUs aleJUIIHMOHHBIM OINpE/ICICHUEM, B
MPUHITUU UCKOBOTO 3asiBiieHUs b. oTkazano Ha ocHoBanuu 0. 1 4. 1 c1. 134 T'TIK P®.

Cynebnas xoyuterus mo rpaxkaanckum aemnam Bepxosraoro Cyna Poccuiickoii @enepariiyi COCTOSBIIAECS
no JAeny cyneOHble MOCTAaHOBJIEHUS OTMEHWIA, KaK BBIHECEHHBIE C CYIIECTBEHHBIM HapyIIEHHEM HOPM
MaTepUaIbHOTO U MPOIleCCYaTbHOTO MPaBa.

Cornacho 4. 1 ct. 1 ®@enepanbHoro 3akoHa oT 19 mronsg 2011 r. N 247-®3 "O counanbHbIX rapaHTUAX
COTPYIHMKaM OpraHoB BHYTpeHHHX el Poccuiickoii denepaumy M BHECEHUM HU3MEHEHUN B OTACIIbHBIE
3aKoHO/aTenbHble akThl Poccuiickoit @eneparuun” (manee - denepanbubiii 3akoH oT 19 urons 2011 r. N
247-®3) naHHBIN 3aKOH PETyJIHUPYET OTHOIICHHS, CBS3aHHBIC C JCHE)KHBIM JTOBOJILCTBUEM U TEHCHOHHBIM
o0ecrieueHreM COTPYAHUKOB OpPraHOB BHyTpeHHUX naen Poccuiickoit ®denepaiuu, o0ecrieueHUEM KUIBIMU
MOMEIIEHUSIMHU, MEIUIIMHCKUM 00ecliedeHreM COTPYAHHUKOB, rpaxkaaH Poccuiickoit denepannu, yBoJIeHHBIX
CO CIy>KOBI B OpraHax BHYTPEHHHUX JIeJ, YWICHOB UX CEeMEH W IUI], HaXOMAIMXCA (HAXOIMBIIMXCS) HA HUX
VKIMBEHMH, a TAK)KE C IPEJOCTABIEHUEM UM MHBIX COLIMAIbHBIX FapaHTUH.

B coorBerctBun ¢ 4. 1 cr. 4 ®enepanbHoro 3akoHa oT 19 wmrons 2011 r. N 247-®3 coTpyaHuK,
MMEIOIIUI CTaX CIIyObl B OpraHax BHYTpEHHUX Jiel He MeHee 10 jeT B KaJeHJapHOM HCUHUCICHHH, UMEEeT
paBO Ha EIUHOBPEMEHHYIO COLMAJIbHYIO BBIIUIATY Ul TNPHOOPETEHUS WIM CTPOUTEIbCTBA JKUIIOTO
IOMEIIEHUSI OJMH pPa3 3a BECh IEpUOJ TOCYAAPCTBEHHOW CIIy>kObI, B TOM 4YHCIE CIy>KObl B OpraHax
BHYTPEHHUX JEII.

Yacteio 4 c1. 4 Ha3BaHHOTO (eAepaTbHOrO 3aKOHA MPEyCMOTPEHO, YTO €AMHOBPEMEHHAS COIMAbHAS
BBITUIATA MPEJOCTABISIETCS COTPYAHHUKY C YIETOM COBMECTHO MTPOXKUBAIOIINX C HUM WICHOB €T0 CEMbH.

Ha ocHoBanmm m. 2 4. 2 3TOH XK€ CTaTbW €IMHOBPEMEHHAS COLMAJbHAs BBIILJIATa MPEAOCTABISAETCS
COTPpYAHUKY B TIpeneiiax OFJDKETHBIX aCCUTHOBAaHWM, NPEIYCMOTPEHHBIX (QeaepalbHOMY OpraHy
UCTIOTHUTENFHOM BIACTH B cepe BHYTPEHHUX /i€, HHOMY (eiepallbHOMY OpraHy HCIIOJHUTENbHON BIIACTH,
B KOTOPOM TPOXOAAT CIyXOy COTPYIHUKH, TIO PEUICHHIO PYKOBOAUTENs (elepalbHOTO OpraHa
WCTIOJIHUTENIBHON BJIaCTU B cdepe BHYTPEHHUX JeN, PYKOBOIUTENIS WHOTO (enepalbHOrO OpraHa
WCTIOJTHUTEIIEHOHN BJIACTH, B KOTOPOM MPOXOJIAT CIYXKOY COTPYIHUKH, PU YCIOBUH, YTO COTPYIHUK SIBIISICTCS
HAaHUMATEeJIEeM >KUAJIOrO0 TMOMEIICHUS MO JIOrOBOPY COIMAIbHOIO HailMa WM WICHOM CEMbUM HaHUMAaTess
JKUJIOTO TIOMEIICHHS IO JOTOBOPY COIMAIBHOTO HaiiMa MO0 COOCTBEHHHMKOM >KHJIOTO TIOMEIICHUS WIIH
YJIEHOM CEMBH COOCTBEHHHKA KHJIOTO ITOMEIIEHUS U oOeciieueH OOLIel IIOIAAbI0 JKHUIIOr0 MOMEIIEHU Ha
OJIHOTO YJIeHa CeMbHU MeHee 15 KBaJpaTHBIX METPOB.

Cornacho c1. 46 Koncrutyuuu Poccuiickoit @eaepanuu KaxaoMy rapaHTupyercs cyeOHas 3aluTa ero
mpaB U cBoOoj. Pemenus u peiictBus (uinu Oe3feiicTBHE) OpPraHoB T'OCYNAapPCTBEHHOM BIIACTH, OPraHOB
MECTHOTO CaMOYIIPaBJIEHHUs, OOIIECTBEHHBIX 00bEIMHEHUI U JOKHOCTHBIX JIMI] MOTYT OBITH 00KalOBaHbI B

Cy..
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

Koncturynuonnsii Cyzn Poccuiickoin @enepanuy B CBOMX PELIEHUSX HEOJHOKPATHO YKas3blBall, 4TO
Koncrurynus Poccuiickoit denepanuu, rapaHtupys KakJoMy IpaBO Ha CyJeOHYyIO 3alllUTy €ro IpaB U
cBOOOJ M Ha cynebHOe 00XalloOBaHHE PEIICHUI OPraHOB roCyNIapCTBEHHON BIIACTH, B TOM YHCIE CyneOHOM (
yda. 1 u 2 cr. 46), HENOCPEACTBEHHO HE YCTAHABIMBAET KaKOH-TMOO OIpeneseHHbIH MOPSA0K CyeOHOI
MIPOBEPKU PEIICHUN CyIOB IO kKajo0aM 3auHTEepPecOBaHHBIX JHll. KOHCTUTYLMOHHOE MpaBo Ha CyAeOHYIO
3alIUTy HE IperonaraeT BO3MOXHOCTb Ul IpakJaHUHA 110 COOCTBEHHOMY YCMOTPEHUIO BBIOUPATh CIIOCO0 U
HpoLEeaypy CyleOHOTO OClapuBaHUs - OHHM OIPENEINAIOTCS 3aKoHaMM Ha ocHoBe Koncturyrmu Poccuiickoit
Oeneparnyu, ee cT. 46, 123 u 128 (onpenenenus ot 15 saBaps 2008 r. N 107-0O-0, ot 15 mas 2017 r. N 908-O

U ap.).

B cuny ct. 3 I'TIK PO 3auHTEepecoBaHHOE JUIO BIPABE B MOPSAKE, YCTAHOBICHHOM 3aKOHOAATEIbCTBOM
0 TPKJIAHCKOM CYyJOMPOU3BOCTBE, OOPATUTHCS B CYJ 32 3aIIUTON HApYIICHHBIX JIMOO OCMIapUBAEMBIX IPaB,
cBOOO/I UM 3aKOHHBIX MHTEPECOB.

Cornacno m. 1 9. 1 cr. 22 I'TIK P® cyasl paccMaTpHUBarOT M pa3pelIaloT UCKOBBIE ENIa C y4aCTUEM
rpaX<AaH, OpraHu3aluid, OPraHOB rOCYAAPCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMOYIPABIIEHUS O 3allHUTE
HapyIIEHHBIX WM OCHapUBAaeMbIX MpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB, IO CIIOpPaM, BO3HUKAIOUIMM U3
IPaXXAaHCKUX, CEMEUHBIX, TPYAOBBIX, KUJINIIHBIX, 36MEJIbHBIX, SKOJIOTMUYECKUX U UHBIX IPAaBOOTHOILLIEHUI.

Cynpst OTKa3blBaeT B MNPUHSATUU HCKOBOTO 3asBICHHUS B Cllyyae, €CJIM 3asBJICHUE HE MOIJICKHUT
PacCMOTPEHHMIO M Ppa3pellieHHI0 B MOPSAAKE TI'PaKIAaHCKOIO CyJIONpPOM3BOJACTBA, IIOCKOJIBKY 3asBIICHHE
paccMaTpuBaeTcs W paspemiaercs B MHOM cyneoHoM mopsake (o. 1 u. 1 cr. 134 TTIK P® B penakuuu,
JIeicTBOBABILIEH Ha MOMEHT MOJAaYd MCKOBOTO 3asBiieHHs b. W BbIHeceHHs ompezaeneHus o0 OTKa3e B €ro
MPUHSTHHN).

B cootBercTBuu ¢ ab3auem nepBeiM 4. 2 cT. 1 KAC P® cynbl B nopsiike, npeaycCMOTPEHHOM Ha3BaHHBIM
KOJIEKCOM, pacCMaTpuBalOT U Pa3pelIaroT IOABEAOMCTBEHHBIE MM aJMUHUCTPATUBHBIE J€lla O 3alluTe
HapyLICHHbIX WJIM OCIApHUBaeMbIX IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TIPa)KAaH, MpPaB M 3aKOHHBIX
MHTEPECOB OpraHu3alyii, BO3HUKAIOIIUE U3 aJMUHUCTPATUBHBIX U MHBIX MTyOJUYHBIX PAaBOOTHOIIECHUI.

Yactero 4 c1. 1 KAC PO npeaycMoTpeHo, YTO HE NOJIEKAT PACCMOTPEHUIO B MOPSIJIKE, YCTAHOBIEHHOM
JAHHBIM KOJIGKCOM, JieJa, BO3HMKAIOIIUE W3 IyOJUYHBIX MPABOOTHOIICHHH M OTHECEHHbIE (hemepabHbIM
3akoHOM K kommnereHuuu Koncturynuonnoro Cyna Poccuiickoit @enepanuu, KOHCTUTYIIMOHHBIX (YCTaBHBIX)
cynoB cyOBekToB Poccmiickoit Denepanuu, apOUTpakHBIX CyJA0B WIH TOJJICKAIINE PACCMOTPEHUIO B UHOM
cyneOHoMm (mporeccyanbHoM) mopsiake B BepxoBHom Cyne Poccwmiickoit ®eneparnuu, cygax oOmein
FOPUCIUKIINH.

B nocranonenuu IInenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 27 centsops 2016 r. N 36
"O HekoTOphpIX BoOmIpocax IpuUMeHeHHs cydamu Kojekca aJIMUHUCTPAaTUBHOIO CYJONPOU3BOJCTBA
Poccuiickoit ®enepanuu" B ab3aiie msaToM 1. 1 pa3bsicHEHO, 4TO, 1o cMbIcy 4. 4 ¢T. | KAC PO nu. 1 ct. 22
I'TIK PO, a Takke ¢ y4eTOM TOr0, YTO IpakIaHCKHE MpaBa U 005S3aHHOCTH BO3HHUKAIOT, B YaCTHOCTH, U3 aKTOB
rOCyJJapCTBEHHBIX OPraHOB U OPraHoB MecTHOro camoynpanieHus (ct. 8 'K P®d), ciopsl o nmpu3HaHuu Takux
aKTOB HEJECHUCTBUTEIbHBIMH (HE3aKOHHBIMM), €CIIM UX MCIOJHEHHE MPUBENIO K BO3HUKHOBEHHIO, H3MEHEHHIO
WIM TPEeKPalIeHUI0 TPaXJAHCKUX MpaB W O0OsA3aHHOCTEH, HE MOAJEKAT PACCMOTPEHUIO B TIOpPSJIKE,
npenycmorpeHHoM KAC PO.

Kak cnenyer u3 nckoBoro 3assienus, b., ocnapusas pemenust reppuropuansHoro oprana MBJI Poccun
10 MIPEAOCTABIICHUIO €JUHOBPEMEHHON COLMAIBHON BBIIIIATHI, O CHATHH C Y4€Ta OUYEPEIHUKOB HA MOJYyYECHHE
€/IMHOBPEMEHHOM COLMANbHOM BBHIIATEIL U 00 OTKa3e B BOCCTAHOBICHMM B O4Yepeld Ha IOIy4EeHUE
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

€IMHOBPEMEHHON COLMATbHON BBIMIATHI, MPOCHI 0053aTh KOMUCCHIO BOCCTAHOBUTH €T0 C CEMbEH B COCTaBe
MIATH YeJOBeK (OH, Cympyra U Tpoe AeTel) Ha ydeTe 7 MOJyYCHUs eIMHOBPEMEHHOM COIMATbHOM BBIMIATHI
B CBS3M C HAJIUYUMEM Y HEro, Kak COTPYJHHMKA OPraHOB BHYTPEHHHMX JI€J, MpaBa Ha €JUHOBPEMEHHYIO
COIMAJIBHYIO BBITUIATY, MOCKOJBKY MPEIOCTABICHHOE €My C WICHAMH CEMbHU JKHJIOE TTOMEIIEHUE 110 JOTOBOPY
COIMAIPHOTO HaiiMa HE COOTBETCTBYET MOJIararoencs eMy oOIei TUToaan KUI0To TOMEIICHHS.

HpI/IHI/IMaﬂ BO BHHUMAHHEC, 4YTO 3asBJICHHBIC b. uckoBele Tpe6OBaHI/IH HaIpaBJICHBI Ha YCTaHOBJICHUEC
ImpaBa b. na MMOJIy4YCHHC eI[HHOBpeMeHHOﬁ CcoIMaIbHOMN BBIIIJIATBI, TO OJOTH Tpe6OBaHI/I${ nmoaJIekKart
PACCMOTPCHHUIO B CYC IO ITpaBUJIaM I'paKAaHCKOro Cy JOIIpOrU3BOACTBA.

Ompenenenne N 42-KI'19-3

13. YTouneHue pakTHIECKUX OOCTOSTENHCTB, UMEIOIIMUX 3HAYCHHE JIJIs PABHJILHOTO pa3pelleHus Jiena,
SIBJIIETCSL OJTHOM M3 3a/1a4 TIOJTOTOBKH JieTia K cyJeOHoMy pa3zoupatenbeTBy (c1. 148 I'TIK PO).

I'. oGpaTuiiack B Cy/1 ¢ HICKOM K IICHCHOHHOMY OpraHy O MpU3HaHUM HE3aKOHHBIMH pelleHui 00 oTKase B
Ha3HAYEHUM JOCPOYHOW CTPAXOBOH IMEHCHHU IO CTApOCTH, 00 00sS3aHWU BKJIIOYHTH B CIICIHUAIBHBIA CTaX
nepuos paboThl, O Ha3HAYCHUU JTOCPOYHON CTPAxXOBOHM MEHCHH MO CTAPOCTH C MOMEHTa OOpalleHHus 3a ee
Ha3HA4YCHUEM.

B nckoBom 3asBienun I'. ykaszaia, 4To pemIeHUsIMU IIEHCHOHHOTO OpraHa e 0TKa3aHO BO BKJIFOUEHUU B
CHeLMaNbHBI CTaXX mepuofa ee paboThl B KayecTBE ammapaTydka IIOATOTOBKH ChIpbs, OTITyCKa
noiy(pabpukaToB M MPOAYKIMHU B OTAEICHUU JOpaOOTKM M TOATOTOBKM NPOIyKTa B Iiexe (ochopHbIX
ynoOpeHuii B oOIIeCTBE W B Ha3HAUYEHUHM JOCPOYHOM CTPaXOBOW IMEHCHH IO CTApOCTH H3-3a2 OTCYTCTBHUS
TpeOyeMoro CreualbHOTO CTaXa.

B m. 1 mpocuTenbHOW YacTH WCKOBOTO 3asBieHUs [. mpocuia Npu3HATh HE3aKOHHBIM pEIICHHE
MIEHCHOHHOTO OopraHa 00 OTKa3e B Ha3HAYCHUH JOCPOYHON CTPaxOBOM MEHCHUH IO CTApoCTH OT 5 utojst 2018 r.
U OT PYKH B 9TOM MyHKTe Jfonucana - "ot 15 nexabps 2016 r.".

B n. 2 npocutensHON yacTH UCKOBOTO 3asiBieHUs |'. mpocuiia 00s3aTh EHCHOHHBIN OpraH BKJIIOYUTH B
CHELMANbHBIA CTaX nepuoabl ee padotsl ¢ 1 maprta 2015 r. mo 5 anpens 2017 r., Ha3HAYUTH JOCPOYHYIO
CTPaxoBYIO MEHCHIO TI0 CTAPOCTH C MOMEHTa oOpaiieHus - ¢ 15 gexadbps 2016 r.

OmnpenenenrveM cyapu pailoHHOTO cynaa oT 12 HosOps 2018 r. uckoBoe 3asiBieHue I'. ocraBieHo 6e3
nBkeHus 110 28 Hosiops 2018 1. Ha ocHoBanuu 4. 1 cT. 136 I'TIK P®, co cchutkoit Ha TO, YTO B MPOCUTEIHHOM
YacTH UCKOBOTO 3asIBICHUS UMEETCs JOTMOJHUTENbHAS 3al1UCh, HE 3aBepEHHAas MOAMKUCHIO UCTIA; TpeOOBaHUs
3asiBJICHBI K HECKOJNBKMM OTBETUYMKAM (yMpaBICHHUSIM), a HAMMEHOBAHHWE MPUBOJUTCS TOJBKO OJHOTO
OTBETUYHUKA; MCTEIl MPOCHUT BKIIOYUTH B CIICIUATBHBINA CTAX MEPHOIBI pAOOTHI, OJJHAKO YKa3bIBACT BPEMCHHBIE
TPaHMIIBI TOJIBKO OJHOTO MEepUoAa U HE HA3bIBAET CBOIO JIOJDKHOCTH M MECTO PabOThI B 3TOT MEPUOJ; BTOpas
YacTh TPEIJIOKECHHS] B T. 2 TPOCUTEITHLHON YacTH WCKOBOTO 3asBICHUS HE COACPKUT CaMOCTOSTEIBHOTO
TpeOOBaHMS M HE UMEET JIOTHUECKOM MPUBS3KH K €r0 IIEPBOM YaCTH.

Cynbs Taxke ykasall, YTO UCXOZs U3 COAEP KaHUs UCKOBOIO 3asiBIICHUs HE NPEACTABIAETCS BO3MOKHBIM
YCTAHOBUTH JIOCTOBEPHOE BOJICU3bABICHHE MCTLA U ONPEICIUTh IOPUINYECKA 3HAUUMBbIe 00CTOSITEIHCTBA 110
JIeTy, COJIepKaHNe MCKa HE TMO3BOJISIET OTBETUYUKY CTPOUTH 3aLIUTY OT NMPEIbSIBICHHBIX HCKOBBIX TPEOOBaHUH.

Bo ucnionnenue onpeneneHus cyapu pailonHoro cyna ot 12 HosOps 2018 1., I'. 21 Hos6ps 2018 1. B cyx
MOJTAaHO 3asBJICHHUE C MCIPABICHUEM HEIOCTaTKOB UCKOBOTO 3asBICHUA. B aToM 3asBiieHnn ['. yrouHmna cBon
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TpeOOBaHUS M MPOCHIIA MPHU3HATH HE3aKOHHBIMU DPEIIeHUs MEHCHOHHOTO OpraHa o0 OTKa3e B Ha3HAUYECHUU
JIOCPOYHOM CTPaxOBOM MEHCHU 1O cTapocTH OT 15 nmexadpst 2016 r. u ot 5 urons 2018 r., 00s3aTh OTBETYHKA
BKJIIOUHTH B CHEIHATBHBIN CTaxk nepuo] ee padbotsl ¢ 1 mapra 2015 r. mo 5 ampenst 2017 r. u Ha3HAYUTH €
JIOCPOYHYIO CTPAaXOBYIO MIEHCHIO 1O cTapocTu ¢ 15 nexadps 2016 r.

OmpenenenueM Cynbpu pailoHHOTO cyna ot 28 HosOps 2018 r. uckoBoe 3asBiIeHUE BO3BpalieHo ['. Ha
ocHoBaHuu 4. 2 c1. 136 T'TIK P®, BBHay TOro, 4ro yKa3zaHWs CyAbH, NPUBEICHHBIC B ONpeaeIeHUU 00
OCTaBJIEHUM KMCKOBOTO 3asiBIIeHUs 0€3 JBIKEHHUS, B YCTAHOBJICHHBIM CpPOK HE BBINIOJHEHBI, a MMEHHO, B
MIPOCUTENBHON YaCTH UCKOBOTO 3asBIICHUS HE YKa3aHbI IOJDKHOCTh M1 HAUMEHOBAHUE TPEANPUATHS, paboOTy B
KOTOPBIX MCTEI] MPOCUT BKJIIOUUTH B CIIEHUATBHBIN CTaX, HE MCIPABJICHA BTOpask 4acTh MPEJIOKEHUS B II. 2
MIPOCHUTENIBHON YacTH UCKOBOTO 3asiBiieHus. CyJ aneyuIsiuOHHOM WHCTAHIIMKA COTJIACUJICS C BBIBOJAMU CYJIbU
paiiOHHOTO Cy/a.

Cynebnas koJuierusi 1o rpaxkaaHckum genam BepxoBnoro Cyma Poccuiickort denepanuy npusHaia
BBIBOJIbI CY/IOB MIEPBOU U amneUISIIIHOHHON HHCTAHIUI OIIMOOYHBIMHU T10 CIIETYIOIIUM OCHOBAaHUSIM.

Koncrutynus Poccuiickoit denepanyy kaxaoMy rapaHTUPYeT Cy1eOHYIO 3allUTy ero Mmpas U cBOOO (4.
1 ct. 46 Koncturyuuu Poccuiickoit @enepanun).

IIpaBo Ha cyneOHyIO 3alIUTy MOApPa3yMeBaeT CO3AAaHUE YCIOBHH A 3((GEKTUBHOTO U CIPABEINBOIO
pa3zbuparenbcTBa Jefia, pPeaJu3yeMblX B IpOIEecCyalbHbIX (QopMmax, perjaMeHTHPOBaHHBIX (eaepaibHbIM
3aKOHOM, a TaKXX€ BO3MOXHOCTb IEPEeCMOTPETh OUIMOOUYHBIH CyAeOHBIH aKT B IIEJISX BOCCTAHOBJIECHHS B
npaBax MOCPEICTBOM IMPABOCYAUS.

ITpaBuiia npenbsaBiaeHNs UcKa ycTaHoBIeHbI 1. 12 (cr. 131 - 138) I'TIK P®.

[Tomaua mcka B CyA OCYWIECTBISICTCS C COONIONEHHEM OO0S3aTeNbHBIX TPeOOBaHUI K HCKOBOMY
3asIBJICHHUIO, II€PEUEHb KOTOPBIX SIBJISETCS NCUEPIBIBAIOIINM U PACIIUPUTEILHOMY TOJIKOBAHUIO HE MOJIJIEKHUT.
K uucny Takux o0si3aTeNbHBIX TpeOOBaHUI K MCKOBOMY 3asBICHHIO IPOIECCYalbHBIM 3aKOHOM OTHECEHBI
yKa3aHhe HUCTIOM Ha (akT HapylieHus Ju0O0 yrpo3y HapylIeHHs OTBETYMKOM €ro IpaB, CBOOOJ WU
3aKOHHBIX MHTEPECOB, a TaKXe yKa3aHWE HCTIIOM Ha OOCTOSTENhCTBA, HA KOTOPHIX OH OCHOBBIBAE€T CBOU
TpeOOBaHUs, U CCHUIKY Ha JI0OKa3aTelbCTBa, MOATBEPKIAIOIINE 3TH 00cTOosTENbCTBA. B ciiyyae ecnu nckoBoe
3asgBIICHHE TIOJAHO HCTIIOM C HAapyLIICHHEM YCTAaHOBJICHHBIX IMPOIECCYalIbHBIM 3aKOHOM TPEeOOBaHUHM, 3TO
3asIBJICHHE IMOJAJICKUT OCTABJICHUIO 0€3 JBUKEHHS C YCTAHOBJIEHHEM CYyJbeH HCTIy pa3yMHOrO Cpoka MAJis
yCTpaHEHUs] Ha3BaHHBIX CyJIbed B ONpPENEICHWH OO0 OCTAaBJIEHWH MCKOBOIO 3asBIICHUS 0€3 JBIKEHUS
HeJ0CTaTKOB. HeBbIMoNHEeHNe yKa3aHHBIX Cylbel B OMpENesIeHHH 00 OCTaBIIEHUU HMCKOBOTO 3asBICHUS Oe€3
JIBUKEHHSI TpeOOBaHM SBISETCS OCHOBAHWMEM [UIsl BO3BpAIICHUS KCTIY IMOJAHHOTO UM C HapylIeHHEM
YCTaHOBJIEHHOT'O MOPSI/IKa UCKOBOT'O 3asIBJICHMS.

['naBoii 14 I'TIK P® omnpeneneH mopsiioK MOATOTOBKY Aelia K CyIeOHOMY pa3OupaTeIbCTBY.

[TonroroBka k cyieOHOMY pa30HpaTENbCTBY SIBISETCA 005A3aTEIbHON MO KaXJA0My I'PaXJIaHCKOMY JeIy
U TIPOBOJIUTCS CYAbEH ¢ yJyacTHEM CTOPOH, APYTUX JIMI, yYaCTBYIOIIMX B JieJe, UX IpeacTaBuTenei (4. 2 cr.
147 T'TIK PD).

[ToaroroBka nen k cyaeOHOMY pa3OHMpaTENbCTBY SBISIETCS CAMOCTOSTENBHON CTalued TPaXkIaHCKOTO
mpolecca, UMEIOIIEH 1eNbi0 00eCeYnTh MPAaBIIIBHOE U CBOEBPEMEHHOE MX PAaCCMOTPEHUE U pa3pelleHue, u
o0s3aTeNbHa M0 KaXIO0MY TpakaaHckoMy jaeiny. CBoeBpeMeHHast M MOoJHasi MOATrOTOBKa Jiesia K CyaeOHOMy
pa3bupareabCTBY UMEET ONpeAestolee 3HaUeHHE ISl KAUECTBEHHOTO PACCMOTPEHUS Jiefla B YCTaHOBJICHHbBIE
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

3aKOHOM CpOKH (a03albl BTOpol u Tperuit n. 1 moctaHoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit
O®eneparun ot 24 urons 2008 r. N 11 "O nmoaroToBke rpakJaHCKUX JIed K cyAeOHOMY pa30oupaTenbeTBy").

B cr. 148 I'TIK P® omnpenenensl 3a1a4u MOATOTOBKU Jiefia K CyAeO0HOMY pa3OMpaTeNnbCTBY, OJHOU U3
KOTOPBIX ABJIACTCA YTOUYHCHHC q)aKTI/I‘IeCKI/IX O6CTO$IT€J'II)CTB, HMCIOIUX 3HAYCHHUC I IPaBUIBHOI'O
paspelieHus aena.

B m. 5 Ha3BanHoro moctaHoBiieHHs I[lIeHymMa pa3bsCHEHO, YTO TI0J] YTOYHEHHEM OOCTOSTEIIBCTB,
UMEIOIINX 3HA4YEeHHWE NJsl MPaBUJIBHOTO paspelieHus Jemna, CilelyeT MOHUMAaTh JEHCTBUS CYyIAbH W IIHII,
YYacTBYIOIIMX B JIeNe, MO OINpPENeICHUIO IOPUANYECKUX (AKTOB, JEKAINIUX B OCHOBAHUHM TpPeOOBaHUU W
BO3pAXXEHUN CTOPOH, C YYETOM XapaKTepa CIHOPHOrO NPABOOTHOIICHUS M HOPM MaTepHaIbHOrO IpaBa,
MOJITISKAIUX MPUMEHEHHT0. B ciydae 3a0irykIeHUsI CTOPOH OTHOCHUTENBHO (DAKTOB, MEIONIUX FOPUIUICCKOES
3HAYCHHE, Cy/Jbsl HA OCHOBAHWM HOPM MaTEpPUAIBHOTO IpaBa, MOJICKAIIUX MPUMEHEHHUIO, PA3bACHICT UM,
Kakue (akThl UIMCIOT 3HAYCHUE JIJIA JIejia U Ha KOM JISXKHUT 00s3aHHOCTh MX JokasbiBanus (1. 56 I'TIK PD).

Cratpeii 150 T'TIK P® mpemycmoTpeHbl AEWCTBUS CyIbW NpU MOATOTOBKE JAela K CyIeOHOMY
pa3duparenbCTBy.

Taxk, cormacHo nn. 1 n 2 4. 1 ct. 150 I'TIK P® npu noarotoBke aena K cyneOHOMY pa3OMpaTEsIbCTBY
CyAbsA pa3biACHACT CTOPOHAM HX HNPOHCCCYyaJIbHBIC IIpaBa U O6$I3aHHOCTI/I; ormpamuBacT MCTHA WKW C€ro
OpEACTABUTECIIA MO CYHIECCTBY 3asBJICHHBIX Tpe6OBaHI/Iﬁ " npeajiaract, €CJIin 3TO HGO6XO}II/IMO, MNpEaACTaBUTH
JIONIOJIHUTENbHBIE JOKA3aTEIbCTBA B OIIPEACIICHHBIN CPOK.

Cynapst ompammMBaeT MCTLA WM €ro IMPeACTAaBUTENs IO CYIIECTBY 3asBICHHBIX TPEOOBaHUN B IIENAX
BBISICHEHHSI XapakTepa STUX TpeOOBaHHM, OOCTOSTEThCTB, Ha KOTOPBHIX OHM OCHOBAHBI, U JIOKa3aTEIbCTB,
MOJITBEPKIAIOUINX 3TH OOCTOATENBCTBA. Bee 3To mMeeT 3HaueHue I ONpeIeIeHUs Cy el 3aKOHA, KOTOPBIM
clelnyeT pPYKOBOJCTBOBATHCS TMPU pa3pelieHuH Jejla W YCTAaHOBJICHWHM TIPABOOTHOIIEHUW CTOPOH,
orpesieieHud OOCTOSITENBCTB, MMEIOUIMX 3HA4Ye€HHWE JUIsl JeNla, W pelIeHUs BOIpoca O pacrpeaesieHun
00s13aHHOCTEH 10 MX JOKa3bIBaHMIO (II. 21 Ha3BaHHOTO BbIIIE MOCTaHOBIEHUS [Lnenyma).

Opnnako mnpuBEAECHHBbIE IIpolLEcCyaldbHble HOpPMBI U pasbsicHeHus llnenyma BepxoBnoro Cynpa
Poccuiickoit denepanuu 1Mo X NPUMEHEHUIO CYJbE palilOHHOIO CyJa U CYJIOM aleJUIALMOHHON WHCTAHIUU
BO BHHMAaHUE HE MNPHUHATHL. Te BOMPOCHI, KOTOPHIE BO3HHMKIM Y CYJIbHM IO MOBOAY COJIEpPKAHHUS HCKOBOIO
3asiBiieHUs . ¥ ero 00OCHOBaHUS TOJUICIKATM PACCMOTPEHUIO HA CTAJIMH IMOATOTOBKH Jieja K CyaeOHOMY
pazbupaTeabCTBY MyTEM ONPESICHUS Cyabei IOPUANIECKUX (aKTOB, JISKAIINX B OCHOBaHUM TpeOoBaHuii I .,
C YYETOM XapakTepa CIIOPHOTO MPABOOTHOUICHUSI 1 HOPM MaTE€pPUaIbHOIO MpaBa, MOAISKAIINX IPUMEHEHHIO.

Hcxons u3 comepxaHusi HCKOBOTO 3asiBNieHUs ['. ¥ MPUIIOKEHHBIX €10 B 000CHOBAaHHUE 3asBICHHOTO MCKa
JOKYMEHTOB, y CYJbH HE UMEJIOCh OCHOBAHHM HU JJIsI OCTaBJICHUS UCKOBOTO 3asBieHus ['. 06e3 ABMKeHus, HU
JUIs €T0 BO3BPAILECHH, TIOCKOJIBKY ['. moapoOHO Ha 9 MUCTax M3MI0KWIIA B HEM OOCTOSITEIBCTBA, HA KOTOPBIX
OCHOBBIBaJIa CBOM TPeOOBaHUS, MPUBEIS JIOBOJIBI O TOM, B YEM, [0 €€ MHEHHIO, 3aKII0YaeTCA HapylIeHUE ee
MIEHCUOHHBIX MpaB CO CCBUIKOM Ha HOPMBI 3aKOHOJATENbCTBA, W NPUIIOKWIA K HCKOBOMY 3asBJICHUIO
COOTBETCTBYIOIIKE JOKYMEHTHI (TPYAOBYIO0 KHUXKY, PEIICHUs IEHCMOHHOTO OpraHa, CyJeOHbIe pelIeHUs I10
JIpYTUM JIeTiaM, CBSI3aHHBIE C JIbITOTHBIM XapakTepoMm paboTsl ., cipaBku oO0IIeCcTBa, YTOUHSIONIUE OCOOBIN
Xapaktep ee paboThl U APYTUE TOKYMEHTHI).

ITpu Takux OOCTOSITENBCTBAX ONPEAEICHUE CYAbU PAOHHOTO CyJa W ale/UIALUOHHOE OIpPEAEICHUE O
BO3BPAILIEHUH HCKOBOTO 3as1BiIeHU ['. Ha ocHOBaHuH cT. 136 I'TIK P® npu3HaHbl HE3aKOHHBIMU.
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Onpenenenue N 32-KI'19-21

14. PazbsicHeHuE peuicHusd cCyaa IMIpOU3BOAUTCA B ClIydac €ro HCACHOCTHU, HPOTUBOPCUYUBOCTU U
HEYCTKOCTH. HpI/I 9TOM Cya HC MOXKCET IIOA BUAOM PA3BACHCHUA PCUHICHUA Cyla UBMCHUTL €ro UJIN paspClInTb
BOIPOCHL, KOTOPbIE HE ObUIH MPEIMETOM Cy1e0HOT0 pa30upaTenbCTBa.

I'oponckas GonbHMIIA 0OpaTUIaCh B Cy[ C 3asBJICHHEM O Pa3bsiCHEHHM pelIeHUs cyda oT 5 despains
1996 r., mpunsitoro nmo ucky Il. k TOpoackoil GOIBHUIIE O BO3MELIEHHHM BpeAa 3J0pPOBBIO, CCHUIAACH Ha
HESICHOCTH B WCIIOJIHEHWU JTOTO PEHICHUS IO BOMPOCY OIUIaThl OOJIbHUIICH MPOXKUBAHUS U JICUCHUS JIHII,
KOTOpbIe conpoBoXxaaoT Il., 32 KOTOpOW MpHU3HAHO MPaBO Ha OIUIATy CAHATOPHO-KYPOPTHOTO JICUCHUS U
Mpoe3/a B CAaHATOPUH TyAa U 0OPATHO C COMPOBOXKIAIOIIIHNM.

Kaxk cnemyer u3 marepuanos aena, I1. B utone 1995 r. o6patunacek B Cy ¢ HICKOM K TOPOJICKOM OOJIBHUIIE
0 BO3MEUICHHWU Bpena 3/10pOBbIO, YKa3aB, YTO B IEPUOJ €€ HAXOXKIECHUs Ha JICUEHHM B ITOH TOPOACKOH
OOJIbHUIIE TPOU30IIET HECUYACTHBIM ciyyail, B pe3yjbTare KOTOPOTrO OHa MO BHHE OOJBHHUIBI MOTy4HIIa
yBeube, ObUIa mpu3HaHa WHBaNMUAOM | rpymmsl, yrpatuia 100% mnpodeccrmoHanbHONW TPyI0CIOCOOHOCTH.
Panee pemennem cyaa ot 11 urons 1987 r. 3a I1. npuzHaHo npaBo Ha OIUIATYy CAaHATOPHO-KYPOPTHOIO JIEUEHUS
U Mpoe3fa B cCaHaTOpHUl U 0OpaTHO C CONMPOBOKIAIOUINM, B CBsi3U ¢ yeM [l. mpocuiia npusHaTh 3a HEW NpaBo
Ha OIUIaTy TOpOACKOW OOJIbHUIIEH CaHATOPHO-KYpOPTHOTO JICUYEHUS U Mpoe3jla B caHaTOpui U oOpaTHO ¢
conpoBokaaomuM  6eccpouno. K uckoBomy 3asBienuto Il. mnpuoxuia, B YaCTHOCTH, CIHPAaBKY
BpaueOHO-TPYAOBOM SKcrepTHONH komuccuu oT 12 mast 1986 r., rme comepxkanuck cBeneHust o Tom, uro I1.
HYKIaeTcsl B MOCTOSHHOM ITOCTOPOHHEM YXOJI€, 3aKJIIOUeHHE CyIeOHON METUIIMHCKON 3KcrepTusbl oT 12
anpenst 1990 r., KoTopbIM oIlpesesieHa €€ HyXJAaeMOCTh B IIOCTOPOHHEM yXoJe Kak MHBanuzaa | rpymnmsl,
€XKETOJJHOM CaHATOPHO-KYPOPTHOM JIEUEHUU [IJIl CHHUHAIBHBIX O0dbHBIX (T. Caku) 1O HampaBJICHHUIO
Jedaniero Bpaya ¢ CONpOBOKIAOIINM.

BerynuBmmM B 3aKOHHYIO CHITy pernieHueM cyaa oT 5 deBpans 1996 r. uckosble TpeboBanus I1.
yAOBJIETBOPEHBI YACTUYHO.

C pacueTHOro cuera TOpPOACKOW OOJBHHIBI B MONb3y Il. B3bICKaHBI JCHEKHBIE CPEICTBA B CYET
BO3MEILEHHSI YTPAYeHHOTO 3apa0OTKa, Ha JOMOJHUTEIFHOE MUTAaHHE C MMOCIEeAyIoIlel WHAEKCaluel, Ha
MMOCTOPOHHUIM TOCTOSIHHBIA YXOJ[ €KEMECAYHO C MOcHeayrole mHaekcauueit; 3a I1. mpu3zHano mpaBo Ha
OIJIaTy CaHATOPHO-KYPOPTHOTO JICYEHUS U MPOE3/1a B CAHATOPHI TyAa 1 00paTHO C COMPOBOXK/IAIOIIUM, ITPABO
Ha BO3MEILIEHUE PacX0/I0B Ha MIPHUOOPETEHUE OJJTHOTO KOMIUIEKTA MMOCTEILHOTO OeJIbs B TO/.

I[To 3asBIeHUIO MpeACTaBUTENs FOPOACKON OONBHHUIBI onpezeneHueM cyna ot 6 ampens 2010 r. Obuio
pa3bsiCHEHO perieHue cyaa oT 5 ¢espaist 1996 r. Cyaom pa3biaCHEHO, YTO B LEIIX YCTPaHEHUS MPENsATCTBUN
B HCIIOJIHEHUU TOPOJCKOM OOJIbHULIEH ITOr0 pEIIeHHs B3bICKaHHBIE IO PELICHMIO CyJa CYMMBbI IOJUIEKAT
BBIIJIATE B YCTAHOBJIEHHBIX CYJIOM pa3Mepe U MOpsIKE MOKU3HEHHO; CAHATOPHO-KYPOPTHOE JIEUEHHUE JO0KHO
OIJIaYMBAThCS MOKU3HEHHO €KEroJHO NpU HAJIWYUHM HaIlpaBJICHHWs Bpaua B CAHATOPUN MJIs CIHMHAJIbHBIX
OOJIBbHBIX THUIIA caHATOPHsI B I'. Caku B COIIPOBOKICHUU.

19 mapra 2018 r. npencTaBUTENb TOPOACKON OOIBHULBI 00paTUIICS B CYJ| C 3asBICHUEM O Pa3bsiCHEHUU
pemienus cyna ot 5 gespanst 1996 r.

Onpenenenuem cyaa oT 3 ampens 2018 1., ocraBieHHbIM 0€3 HM3MEHEHMS alNeUISIUOHHBIM
onpeneneHueM ot 4 mast 2018 r., B yZOBJIETBOPEHUH 3aABJICHHS TOPOACKON OONBHUIIE OTKA3aHO, MOCKOJIBKY,
110 MHEHHIO CyJa, CMBICT pelieHus cyaa oT 5 geBpaist 1996 1. moHsATeH, HEICHOCTEH HE COJICPIKHT.

13 anpens 2018 1. mpeacTaBUTENbh TOPOJACKON OOJIBHHIIBI BHOBb OOpATHIICS B CyJA C 3asBICHUEM O

www.consultant.ru Crpanvua 34 n3 129
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=ARB&n=596994&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=596994&date=03.02.2021&demo=2
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

pa3bsICHEHUH peleHus cyna ot 5 ¢eBpainst 1996 r., ccpinasch Ha HEACHOCTH B MCIIOJTHEHUH 3TOTO PEIICHUS 110
BOINPOCY OIUIaThl OOJBHHUIEH NPOXKUBAaHUA W JIEYEHHS JIMI, KOTOpble compoBoxnatoT Il., 3a koTopoit
IPU3HAHO TPABO Ha OIUIATy CAHATOPHO-KYpPOPTHOTO JIEYEHUs M IIpOe3/la B CaHATOPUN TyAa U OOpaTHO C
COIIPOBOKAAIOLIUM.

[IpencraBuTenb TOPOACKOM OOJBHUIBI IOJIaran, 4YTo compoBoxaamomuM Il nunam  crnemyer
KOMIICHCHPOBAaTh TOJBKO OIUIATYy UX Ipoe3/a 0 MecTa €€ CaHAaTOPHO-KYpOPTHOro JieYeHUs U oOpaTHO.
[Tockonbky OonpHUICH Bpen compoBoxaaromuM [I. nuilaM He TPUUYUHSICS, MOHSATHE COMPOBOXKICHUS
OTHOCHUTCSI K Tpoe3qy K mecty nedenust [I. u oOpaTHO, a HE K caMOMy CaHATOPHO-KYPOPTHOMY JICUCHHIO
COMPOBOXKAAOIINX e¢ Jull. Jledenue conpoBoxaaromux [1. Ul He OJICKUT oriaTe OOILHUIICH.

Ompenenenuem cyaa ot 17 asrycra 2018 r1., ocTaBieHHbIM 0€3 HM3MEHEHHUS aNeUISIIMOHHBIM
ompeneneHueM OT 26 ceHtsOps 2018 r., 3asBieHuwe Topojckoil OompHUIEI oT 13 ampems 2018 1. o
pa3bICHEHUH pelieHus cyaa ot 5 ¢espanst 1996 r. mo aemy no ucky I1. k ropoickoii 60JbHHIIE O BO3MEIICHUH
Bpe/a 3I0pOBbI0 yaoBIeTBOpeHO. Cya B ONMpeNeNeHud pa3bsCHUI, 4TO TOoNbko 3a [I. mpu3HaHO mpaBoO Ha
OIJIaTy CaHATOPHO-KYPOPTHOTO JIEUYCHHUs, MPH 3TOM NPOE3] B CaHATOPUM Tyda M OOpPAaTHO MOJJICKUT
BO3MELIECHUIO Kak camoi 1., Tak u nuiy, ee ConpoBOXKAAOLIEMY.

CyneOHas xosierus o rpaxjaaHckuM genaM BepxoBraoro Cyna Poccuiickoit deneparuu npusHaia, 4to
o0O>kayembie OTpe/eeHUs] CYJI0B MEPBOM U aNeUISIIMOHHON WHCTAHIIUM O Pa3bsICHCHUH PEIICHHS Ccya OT 5
¢deBpanst 1996 r. npuHATHI C CYLIECTBEHHBIM HapyIIEHMEM HOPM IIPOLECCYaIbHOTO MIPaBa.

Cornacno 4. 1 cr. 202 I'TIK P® B city4ae HEACHOCTH pELIEHUs Cy[, IPUHABLINI €ro, IO 3asBJICHUIO JIUL],
YUYacTBYIOUIMX B JieNie, CyJIeOHOr0 MpUCTaBa-UCHIOIHUTENS BIPAaBE Pa3bsICHUTh PEIICHUE Cyla, HE M3MEHss
€ro cojepxkanus. Pa3zbscHeHUE pelleHHs CyJa JOIYCKAeTCs, eCIM OHO HE IPHUBEIEHO B HMCIOJHEHHE M HE
HCTEK CPOK, B TEUEHHE KOTOPOT'O PEIIEHUE CYJ]a MOXKET ObITh MPUHYIUTEIBHO UCIIOIHEHO.

B n. 16 nocranosnenus [Inenyma BepxoBaoro Cyaa Poccuiickoii deneparuu ot 19 gexadpst 2003 r. N
23 "O cyneOHOM pemieHHH" yKazaHo, 4yTo MOockoibKy cr. 202 I'TIK P® mpepocraBiser Cymy BO3MOKHOCTh
Pa3bSICHUTH PELIEHUE, HE U3MEHSSI €r0 COAEPIKAHUS, CYJ] HE MOXKET TOJ BUJIOM Pa3bsICHEHUS U3MEHUTh, XOTS
OBl YaCTUYHO, CYIIECTBO PEIICHUS, a TOJKEH TOJILKO U3JIOKUTH €T0 ke B 00Jiee MOIHOM U SCHOM Gopme.

TakuM 00pa3oM, pa3bsICHEHHE PEUICHUS SBISETCS OJHUM M3 CIIOCOOOB yCTPAHEHHs €ro HEJOCTaTKOB.
OHO TIPOM3BOAMTCSA B CIIydae HESICHOCTH, MPOTHBOPEYMBOCTH W HEUYETKOCTH pemieHus. [Ipu sToM cyn He
MOJKET ITOJT BUJIOM Pa3bsICHCHUS PEIICHUS H3MCHHUTD W Pa3peUIuTh BOMPOCH], KOTOPBIC HE OBLIH MPEIMETOM
cyneOHOro pa3oupaTesbCcTBa.

Kak cnenyer U3 BCTynMBLIET0 B 3aKOHHYIO CHJIy peulleHus cyaa or 5 ¢epans 1996 r., 3a II. Obuio
MPU3HAHO MPABO Ha OIUIATY CAHATOPHO-KYPOPTHOIO JICUEHHs M Mpoe3/la B CaHATOpUN TyJda M OOpaTHO ¢
COIIPOBOXKIAIOIMUM BBHIY Toro, 4uro Il. sBmsercs muBammaoMm | rpynmbl u eif HeoOXOAMMa MOCTOSHHAsS
MTOCTOPOHHSIS TOMOUIb.

Mexny TeM, pa3bsCHsSA JaHHOE PEIIEHUE CyAa, CyJ B PE30JI0TUBHON YacTu onpeneneHus ot 17 aBrycra
2018 1. HOpPMBI TPOLECCYaJbHOIO 3aKOHA NPHUMEHWI HEMpPaBWIbHO, BCIEACTBHE 4YEro MpHU3HAT 3THUM
pa3bsCHEHHEM MPAaBO Ha OIIIATy CaHATOPHO-KYpOPTHOTO JieueHUs ToJbKO 3a [1., a Bo3melieHne pacxooB Ha
Mpoe3] B caHaTOpuil TyAa U 0OpaTHO Kak camoii 1., Tak u uIry, ee ConpoBOXKIAIOIIEMY, TEM CaMbIM, 110 CYTH,
M3MCHHJI COJICP)KaHHE PE30JIIOTHBHOW YacTH pemeHus cyaa ot 5 ¢deBpanrs 1996 r., B KOTOpoul mis
COIMPOBOXKAAIOIIETO JIMI[A OTPAHUYEHHUI MO OIUIaTeé CaHAaTOPHO-KYpPOPTHOTO JIEYEHHUS HE YCTAaHOBJIEHO. B
PE30TIOTUBHOM YacTH pemIeHus cyna oT 5 ¢eBpans 1996 r. B sicHOM W HeaBycMbICIeHHOU ¢opme 3a [1.
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NPU3HAHO TPaBO Ha OIJIaTy CaHATOPHO-KypOPTHOIO JIEYEHMs M Ipoe3[a B CaHATOpUIl TyAa M 0OpaTHO C
COIIPOBOKAAIOIIHM.

Cyn anennsiquoHHON MHCTaHIMKM HE YCTPaHW JOIYIIEHHbIE CYJIOM IIEPBOM MHCTAHLIUU CYLIECTBEHHbIE
HapyUIeHHs] HOPM IIPOLIECCYalIbHOTO MpaBa.

[Ipu Takux 0OCTOSATENBCTBAX M C YYETOM TOIO, YTO B COOTBETCTBHHM C TPUBEICHHBIMU BBIIIE
nosioxkeHusiMu cT. 202 T'TIK P® cynmom He MOXKET ObITh MPUHATO OMPEISICHUE O Pa3bICHCHHH PEIICHUS,
U3MEHSIOIIEE COJIEp’)KaHUEe ATOTO PEIIeHHUs, a 3asBIECHHE TOPOACKOW OONBHUIBI HAIPABICHO HNMEHHO Ha
U3MEHEHHE COJep)KaHUs peleHus cyaa oT 5 deBpans 1996 r., 4ro HemOMyCTHMMO B CHJIY NpEANUCAHUN
nporeccyansHoro 3akoHa, CyneOHas KoJierus Mo TpaxkaaHckuMm Jnenam BepxoHoro Cyna Poccuiickoit
@enepan OTMEHWIa ompexaeneHue cyna ot 17 asrycta 2018 r. u aneusiiMOHHOE oOIpenereHue oT 26
ceHTs0ps 2018 r., u, HE mepeaaBas IO HA HOBOE PACCMOTPEHHE, OTKa3aja B yJOBIECTBOPCHUH 3asBICHUS
TOPOJICKOM OOJIbHUIIBI O Pa3bsICHEHUU PELICHUs Cy/a.

Omnpenenenue N 5-KI'19-103
CYOEBHAA KOJNErnA no 3KOHOMUYECKMM CINOPAM

MpakTuka npumeHeHus 3aKkoHoAaTenbLCTBA
O HEeCOCTOATENbHOCTU (6aHKpPOTCTBE)

15. B nensx 3amursl IperMyIeCTBEHHOTO NpaBa, yCTaHOBIEHHOTO cT. 179 denepanbHOro 3akoHa oT 26
okTs0ps 2002 1. N 127-®3 "O nHecocTosTenbHOCTH (OaHKPOTCTBE)", BiaeNel] CMEXKHOTO 3eMEeIbHOTO
ydacTKa BIpaBe OOpaTUTHCA B CYyJl ¢ TpeOOBAHKEM O MepeBo/jie Ha ce0s MpaB U 00s13aHHOCTEN MOKynaTess 1Mo
JIOTOBOPY KYIUIU-TIPOIaXKH 3€MEJIbHOTO yJacTKa IOJDKHUKA.

B paMKax ngejla o 6aHKpOTCTBe 06H_IGCTBa, SIBISIONIETOCS CEIbCKOXO03IMCTBEHHOM opraHmauI/Ieﬁ,
KOHKprHBIﬁ ynpaBmHomHﬁ BBICTAaBUJI Ha TOPTH JIBa 3€MCJIbHBIX YUaCTKa U HCKUJIbIC 3aHUs.

Topru npu3HaHBI COCTOSBIIMMMCS M KOHKYPCHBIM YIPABJIIOIUN 3aKIHOYWI ¢ YYaCTHUKOM TOPIOB
JIOTOBOP KYTUIA-ITPOJIAXKU.

K. obparuicst B apOUTpakHbIN Cy1 ¢ UICKOM K YYaCTHUKY TOProB O MEpeBOJie Ha ceds MpaB MOKyMaTess
0 J0roBopy Kymu-npojgaxu. K. ykazan, dro 3aHuMaercs NPOM3BOJACTBOM M IepepaboTKOH
CeJIbCKOXO035IICTBEHHON MPOJYKIMU M BJaJeeT Ha IMpaBe apeH/bl 3eMEJIbHBIM yYaCTKOM, HEMNOCPEICTBEHHO
MPWIETalOIIMM K 3€MEJIBHOMY Y4YacTKy JAOJDKHHKA, MPOJaHHOMY Ha Toprax. K. cceuiancd Ha TO, 4TO
KOHKYPCHBIH YHpaBJISIOIIUN BONpekH TpeOoBaHUAM cT. 179 3akoHa 0 OAHKPOTCTBE HE MPEATIOKHI €My
BOCIIOJIB30BATHCA NPECUMYIICCTBCHHLIM ITPABOM IMOKYIIKH CIIOPHOTO UMYIICCTBA.

Pemennem cyaa nepBoﬁ WMHCTAaHIIMH, OCTaBJICHHBIM 0e3 M3MCHEHUs IOCTAHOBJICHUSIMHU cyaa
aHeHHHHI/IOHHOﬁ HMHCTaHIIUHU U ap61/ITpa)KHOFO cyaa OKpyra, B YIOBJICTBOPCHHUH MCKA OTKA3dHO. CYI[BI YKa3ajiu
Ha TO, 4TO K. BBI6paJ'I HEeHaJIJIe)KaIui cI1oco0 3alUTHI CBOCTO IIpaBa, a HAJICKAIIUM crmocoboM B JaHHOM
CJIydac sABJISACTCA OCITapUBAaHUC TOPIOB.

Cynebnas xomterusi Bepxosaoro Cyna Poccuiickoit @enepaiinu OTMEHIIIA Ha3BaHHBIC CYJCOHBIC aKThI
Y HaIpaBwJIa JIeJI0 Ha HOBOE PACCMOTPEHHE B CYJI IEPBOM MHCTAHIIUY TI0 CJIEAYIOIIMM OCHOBAHHUSIM.

Kax IIpaBHJIO0, OCYUICCTBJIICHUEC CEIbLCKOXO03ICTBCHHOM JACATCIIBHOCTH MPEAIIoJarac€t HMCIOJIb30BaHUC
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3€MEJIBHOIO Yy4acTKa. B nensax 3ammuTsl IpaB BIIaJENbLEB COCEAHUX 3EMEIbHBIX YYaCTKOB, 3aMHTEPECOBAHHBIX
B YKPYNHEHHUH CBOMX BJIaJCHHH, 3aKOH 0 OAHKPOTCTBE MPEJOCTABMII STUM BiaJeNbliaM MPEeUMYIIECTBEHHOE
MIPaBO MPUOOPETEHHUS UMYIIIECTBA JOJKHHKA.

Tak, B c1. 179 ®enepanpHoro 3akoHa or 26 oktsiops 2002 r. N 127-®3 "O HecoCTOATETbHOCTH
(6ankporcTBe)" (masmee - 3aK0H O OAaHKPOTCTBE) YCTAHOBIICHO MPEHMYIIECTBEHHOE IMPABO MPHOOPETEHUS
UMYIIECTBA JOJDKHUKA - CEJICKOXO3SIMCTBEHHON OpraHM3allii, TPeOOBaHUS K JIMIAM, OOJIAJA0IIUM TaKUM
NPaBOM, U MOPSIOK peaTu3aliy JaHHOTO MPaBa.

CMBICT NPEUMYIIECTBEHHOTO TpaBa NMPUOOpPETeHUs, KaK MPaBHIIO, 3aKII0YAETCsl B TOM, YTO KaKoe-TO
UMYIIECTBO NMPOAAETCS TPEThbEMY JHIy (IIOTEHIHAIbHOMY ITOKYIATENI0), ¥ TOJIBKO B 3TOM ClIydae 00JafaTesb
MPEUMYLIECTBEHHOTO IpaBa MOXXET MM BOCIIOJIb30BAaThCsl Ha TEX JK€ YCJIOBUSAX, YTO U MOTEHLMAJIbHBIN
MOKYyNaTeb.

CornacHo 1. 2 JaHHOW CTaThH, NMPEXKIE BCETO, IPEUMYILIECTBEHHBIM IIPAaBOM IIPHOOPETEHUS UMYIIECTBA
JOJDKHUKA OONajaroT JMIa, 3aHMMAIOIIMecs MPOM3BOJICTBOM WM IPOU3BOACTBOM M IepepaboTKon
CEJIbCKOXO3SIICTBEHHOM  NMPOAYKIMM M BIAJCIOLUIME  3€MEIbHBIMH  yYaCTKaMH, HEMOCPEICTBEHHO
NpWIEralolMMU K 3€MEIbHOMY YYacTKy JOJDKHUKA. JlaHHble JiMIa MOTyT peanu3oBaTb CBOE
MPEUMYIIECTBEHHOE MIPABO MPU MPOAAKE UMYIIECTBA B MOPSAKE, YCTAHOBJICHHOM a03alleM YeTBEPThIM M. |
cT. 179 3akoHa 0 GaHKPOTCTBE, B TOM YHKCJIE U MIPH MPOJIaXKe MOCPEICTBOM ITyOIUYHOTO TPEI0KEHHUS.

Jns obecnieueHus peaau3alliy 3TOrO IMpaBa apOUTPaKHBIN YHPaBISIOUUN MOMHUMO OIyOJIMKOBaHUS
uHbOpMaIIMU O MPOJa)xe MMYIIECTBA IOJDKHUKA B MEYATHOM OpraHe MO MECTY HAXOXKACHHUS JTOJKHHKA C
yKa3aHUEM HayalbHOM 1LIEHbl MPOJaXH HMMYIIECTBA JIOJKHHMKA, BBICTABIIEMOrO0 HA TOPTH, JOJDKEH TaKXKe
HaIlpaBUTh YBEAOMJICHHE O MPOJAXEe MMYLIECTBA JODKHHUKA JIUIIAM, OTBEYAIONIMM IPU3HAKAM TOKYyHaTels,
HMMEIOIIETO MPEUMYIIECTBEHHOE MTPaBO MPUOOPETEHHS UMYIIIECTBA.

W3 1. 3 yka3aHHOU CTaThM CIEAyeT, YTO IIeHa MMPOJaBaeMOro MMYyIIECTBa JOJDKHUKA OMpeeNseTcs Ha
toprax. Ilo 3Tol HeHe apOUTpa)xKHBIA YNPABISAIOMIMA TOJKEH MPOJATh 3TO MMYLIECTBO JIHILY, UMEIOIIEMY
PaBO MPEUMYIIECTBEHHOTO MpuoOpeTeHrs. Eciu HUKTO M3 yKa3aHHBIX JIMIl HE 3asSBUJ O CBOEM JKEJaHUU
npuobpecTd HMMYIIECTBO B TEUYEHHE Mecsla, TO HUMYIIECTBO peaju3yercs B OOIIeM TOpsIKe,
MIPEyCMOTPEHHOM 3aKOHOM O OaHKPOTCTBE, TO €CTh MepeIaeTcs MOOSAUTEINIO TOPTOB.

TakuM oO0Opa3oM, 3aHHMAIOIIUECS CEJIbCKOXO3SIIICTBEHHON MEATEIbHOCThIO BIAAENbIBl CMEXHOIO C
y4acCTKOM JIOJKHUKA 3€MENIbHOTO Yy4acTKa, KOTOPbIi BBICTABJIEH HA MPOJaXy (CMEKHBIE 3eMJICTIONIb30BATENHN),
JIOJDKHBI OBITh IEPCOHAIIBHO M3BEILEHbl apOMTPaXKHBIM YIPABISIIOIMM O IpPOBOAMMBIX Toprax. llocie
OpoBeleHUsT IMyOJIMYHBIX TOProB apOMTPaKHBIM  yNpaBisOLMM  00sf3aH  MPEeNIOKHUTh  CMEXHBIM
3eMJICTIONIb30BATENsIM BBIKYIUTh MMYIIECTBO JOJDKHHMKA IO IIeHe, cpopMUpoBaHHOM Ha 3THX Toprax. Ilpum
3TOM Jake He OyAy4d Y4acTHHKAMH TOPTOB CMEKHBIE 3E€MJICTIONB30BATEIM BIIPABE BOCIIOIB30BAThCA HMX
Pe3yaBTaTOM JUIS PEATH3AINN CBOETO MPEUMYIIECTBEHHOTO TIpaBa MPHOOPETEHNS UMYIIIECTBA JTOJDKHHKA.

Bonpoc 0 KOHKYpeHIIMHM CMEXHBIX 3eMJIENOIb30BaTeNIel pa3peniaeTcs B MOJb3y TOTO, Yb€ 3asBIICHUE
MOCTYIHIIO apOUTPAKHOMY YIIpaBIIsomeMy nepBbiM (1. 3 cT. 179 3akoHa 0 GaHKPOTCTBE).

B cootBerctBum co cr. 12 T'K P® 3ammra rpakgaHCKUX TpaB OCYIIECTBISETCS CHOcOOaMu,
NPEeAYCMOTPEHHBIMH 3TUM KOJIGKCOM U 3akoHamH. [IpaBOBBIX HOpPM, pETyJIHUPYIOUUX  3alIUTY
MPEUMYIICCTBEHHOTO TIpaBa MPUOOPETEHUs UMYIIECTBA JOJDKHUKA - CENbCKOXO3SIMCTBEHHON OpraHW3alluu,
3aKoHOM O OaHKpPOTCTBE HE YCTAHOBIEHO. B TO ke Bpemsi cCHelualbHBIA CHOCOO 3allUThl aHAJOTUYHOTO
MPEUMYIIECTBEHHOTO TpaBa MOKYMKH TOTO WM WHOTO MMYIIECTBAa - MCK O TEPEBOJEC Ha ceOs TpaB U
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

00s13aHHOCTE CTOPOHBI MO CAENTKE YCTAaHOBJIEH WHBIMU 3akoHamu: m. 3 cr. 250 'K PO, m. 4 ct. 7
®enepanbHOro 3aKoHa oT 26 nexadbps 1995 r. N 208-03 "OO6 akmumoHepHbIx obmecTBax", m. 18 cr. 21
@enepanbHoro 3akona ot 8 despans 1998 r. N 14-®3 "O6 obmecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO".
[IpaBoBas mo3uiysl, NOATBEPKAAIOIIAs BO3SMOKHOCTb PUMEHEHHS aHAJIOTUYHOTO McKa K 1. 3 ¢T. 179 3akoHa
o OaHKpoOTCcTBe, M3/0oKeHa B mocraHoBineHuu [Ipesmamyma Briciiero ApOutpaxknoro Cynma Poccuiickoit
Oenepannu ot 9 urosst 2009 . N 1989/09 u akryanbHa AJia pa3penieHus1 HaCTOSIIEro Cropa.

Bonpexu BbiBoaMm cynoB, K. uzbpan naanexamuii cnoco0 3amutel. OcrnapuBaHue pe3yJIbTaTOB TOPTOB
U TpU3HAHUE HX HEICUCTBUTEIbHBIMU HE MOXKET TMPUBECTHU K BOCCTAHOBIICHHUIO HAPYIIEHHOIO
MPEUMYIICCTBEHHOTO TpaBa MPUOOPETEHHSI UMYIIECTBA JODKHUKA. HelnelCTBUTENPHOCTh TOPTOB MOBJICUET
HEJICVCTBUTEIIBHOCTh YCTAHOBJIEHHOW HAa HHUX PBIHOYHOW LEHBI U HEICWCTBUTEIBHOCTH JOTOBOpA
KYIUTH-TIPOJaXkH, 4yeM (akTuuecku OyneT 3a0J0KHpOoBaHAa BO3MOXKHOCTH pEajU3allid MPEUMYIIECTBEHHOTO
nmpaBa mnpuoOpereHus. B To ke BpeMs mepeBOJ MpaB W OOS3aHHOCTEW TOKymaTels HE IOcsAraeT Ha
NENCTBUTENBHOCTD (3aKOHHOCTB) TOPTrOBOM MPOLEAYPHI M JaeT BO3MOXKHOCTh K., mpu3HaroemMy pe3yabTaThl
TOProOB 3aKOHHBIMU, BOCIIOJI30BATHCA UX PE3YJILTATOM.

Omnpenenenue N 302-25C19-17986

16. Ecnu TpeboBaHMEe OJHOTO KpPEeAUTOpa K JOHKHUKY OBLIO TIEPEIaHO B 3aJIOT B LEAX 00eCIeueHus
TpeOOBaHUS JAPYroro Kpeauropa K OSTOMY JAODKHUKY, TO oOecreduBaroiee TpeOOBaHUE TMOIEKUT
CyOOpIMHAIINH 10 OTHOIIEHUIO K OCHOBHOMY TPeOOBaHUIO.

bankoM u 0OOIIECTBOM 3aKIIOYEH JOTOBOP KpPEOUTHOW JMHUHM, IO YCIOBHSM KOTOPOro OaHK
MPEAOCTAaBWII JOJDKHUKY JI€HEKHBIE CPEICTBA B BUJI€ KPEIUTHOM JINHUM C IUMUTOM BBIIAYN.

B nensax obecriedenust uCoaHeHHs! 0043aTENBCTB 110 KPEAUTY KOMIIaHUs Mepeaana 0aHKy B 3aJI0T CEMb
IPOCTBIX BEKceslell camMoro oOmiecTBa MO JOroBopy 3akiajga Bekceneil. Cynbl yCTaHOBMIIM, YTO BEKCEIsS
COJIep>KaT 3aJ0TOBbIN MHIOCCAMEHT: "TIIaTUTE MO MpUKa3y OaHka'.

Brnocneacteuu O6IJ_I€CTBO MMPU3HAHO 6aHKpOTOM, B OTHOHICHHUHU HETO OTKPBITO KOHKYPCHOC
IIPpOU3BOACTBO.

TpeboBanust OaHKa, BBITEKAIOUIME M3 YKa3aHHOIO KpeauTa, BKJIIOUYEHbI B peecTp TpeOoBaHUI
KpeAUTOPOB 0O0IIECTBA.

ITocne sToro GaHk M KOMIAaHMA OOpPAaTHIUCh B apOUTPAaXKHBIM CyJl C 3asBIECHUEM O BKIIOYEHUHU UX
TpeOOBaHUH, BEITEKAIOIIUX U3 BEKCENIEH, B peecTp TpeOOBaHUIl KpeAUTOPOB 00OIIIeCTBa.

OmnpenenenueM cyna MNEpBOM HHCTAHIMM, OCTABICHHBIM 0€3 W3MEHEHHs IOCTAHOBICHHSMH CyJAa
amneJUIALIMOHHON WHCTAaHIIMM W apOMTPa)KHOTO CyJa OKpyra, TpeOoBaHMs OaHKa, BBITEKAIOIIME M3 3aJI0ra
BEKceJIel, BKIIIOUEHBI B peecTp TpeOOBaHUM KPeAUTOPOB, KOMIIAHUU OTKa3aHO BO BKIJIFOUEHUU €€ TpeOOoBaHUI
B peecTp.

Cyne6nas xominerust Bepxosnoro Cyma Poccuiickoit denepannn oTMEHWIA Ha3BaHHBIC CyICOHBIC aKThI
B YaCTH OTKa3a BO BKIIOYEHHHM B peecTp TpeOOBaHMII KOMIAHMM M B YKa3aHHOW 4YacTH TMPHUHsIA HOBBIN
CylIeOHBIi aKT O TOM, 4YTO TpeOOBaHUS OaHKa MO BEKCEIHHOMY JONTY MEPEXOASIT K KOMIAHHH TOCTe
noramnieHusi TpeOoBaHUi 10 KPEAUTHOMY JOTOBOPY IO CIEAYIOIUM OCHOBAHUSIM.

OTHoMIeHHS MEX Ty OaHKOM, JOJIKHUKOM U KOMIaHUEH OB TOCTPOEHBI 1O CIeAYIONIeH Moaenu. bank
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

BBIJIaBaJI KPEIUT, B TO K€ CaMO€ BpeMs IMpHHHMAs B 3aJOr OT KOMIIAHMM SMUTHPOBAHHBIE CaAMHM K€
JIOJDKHUKOM BEKCellsl Ha COTIOCTaBUMYIO C Pa3MepoOM KpeauTa cyMMmy. Takoe obecriedeHne, ¢ SJKOHOMHUYECKON
TOYKU 3pEHUs], HE SBISETCS KIACCMYECKHM: C OJHOW CTOPOHBI, OHO B OTJIMYHE OT OOBIYHOTO 3aJI0Ta HE
000CcO0NeT LEHHOCTh HEJCHEKHOTO HMYIIECTBA JODKHMKA I IIeJeld yJOBIETBOPEHHS KOHKPETHOTO
KpeauTopa, ¢ Ipyroil CTOPOHBI, OHO HE MOBBIIIAET FapaHTUU BO3BpaTa J0Jra 3a CYET UMYIIECTBA CTOPOHHETO
(TpeTbero) nuIa, He ABJSIOIIEroCcs 3aEMILIUKOM.

B TO xe Bpems mepemava BEKCelleH caMOro 3aeMINUKa B 3aJIOT MOBBIIIAET BEPOSITHOCTh HCIIOJHEHHS
00s13aTeNbCTBA Mepe]] KPEAUTOPOM HHBIM 00pa3oM: MoI00HOE CTPYKTYPHUPOBAHHUE OTHOIICHHH MPEIoJaraer,
YTO JIOJT Iepe]] KOMIAHUeH MO BeKceno He OyleT yIulaueH paHee Joira nepea 0aHKoM, B pe3ysbTaTe 4ero
0aHK (paKTUUECKM HAYMHACT KOHTPOJHPOBATH JOJTOBYIO HArpy3Ky Ha JO/DKHHKA CO CTOPOHBI HHBIX
KpeIUTOpoB  (Bekcenemony4areneif), mpenoctaBuBmiMxX  obecnieueHre. COOTBETCTBEHHO, TapaHTHsI
UCIIOJIHEHUS 00s13aTeIbCTBA TI0 KPEIUTY YBEIMUYUBACTCS B CBSI3U C TEM, YTO BHYTPHU OTHOIICHHU OaHKa U
BBIJIABIIET0 OOecrieueHne KpeauTopa (3aloromaTelisi) YIAOBICTBOPEHUE M3 OTHOCUTEIILHO OTPAaHHMYCHHOTO
MMYIIECTBA JJOJDKHHKA OYAeT MpelI0oCTaBlIeHO CHavajda 0aHKy, a 3aTeM MHBIM Kpeauropam. CienoBaTelbHO,
TpeboBaHue 3amoromareis (akTUdecku CyOOpIUHUPYETCS IO OTHOIIEHUI0 K TpeOOBaHHIO OaHKa
(mpumenuTenbHO K npaBuiam cT. 309.1 'K POD).

Tem He MeHee Cyllbl YCTAHOBWJIM, YTO TPEOOBAaHUE IO BEKCENIO SBISETCS PEalbHBbIM M IMOJJIEKALUM
BKJIIOUEHUIO B TPETHIO odepenb. Mexoas u3 3Toro nepes cyJamu CTosula 3a/1a4a MPUHATh PELIeHHEe, KOTOPOE, C
OJTHOW CTOPOHBI, MO3BOJISUIO ObI BKJIIOYMTH TPEOOBAaHUE IO BEKCEIO B TPETHIO Ouepe]b peecTpa (IOCKOJIbKY
MOTYT OBITh MHBIE KPEJUTOPHI, HE YYacTBYIOIIME B OTHOIIEHUSIX OaHKa C 3ajorojaresieM, nepes] KOTOpPbIMU
MOCTIeTHUI He OO0S3BIBAJICS IMOJYYUTHh YIOBIETBOPEHHE B TOHM)KEHHOW OYepean), a C OPYrol CTOPOHBI,
o0ecreunTh CyOOpANHAIINIO BEKCEITHLHOTO JI0JITa Mepe]] KPEAUTHBIM 0053aTEIbCTBOM.

Jnst aTuX 1eneil HeoOXOaUM CIICTYIONIMH MEXaHW3M: IO OTHOIIEHHWIO K TpeOOBaHUSM BCEX HWHBIX
KPEIUTOPOB, HE YYaCTBYIOIIMX B OOCCIEUHUTEIbHBIX OTHOLIECHHUSAX, JTOJIT MO KPEIUTY U BEKCEIIbHBIH JIOJT
JOJKHBI BOCIPUHUMATBCS M YUYUTHIBATBbCA KaK €AMHOE KOHCOJMAUPOBaHHOE o0s3arenbcTBo. [locne
peanu3anu UMYIIeCTBa JOJDKHUKA (MM HAMOJTHEHHS KOHKYPCHOM MacChl B Pe3yNbTaTe WHBIX JCHCTBHM,
HampuMep, OCMApHUBAHHS CJICIOK) TPU ONPEACIICHUU TMPOTOPIMK, HA OCHOBE KOTOPOW BBIpydYKa OyneT
pacipeneNaTbes MEXKIy KPeIuTOpaMu, TaHHOE KOHCOJIMIUPOBAHHOE TPEOOBAHNE YIUTHIBACTCS [EITHKOM, KaK
ecnu Obl 3TO OBUIO OAHO TpeOoBaHUE, MPUHAAJIEKAIEE OJHOMY KPEIUTOpY. 3aTEM MOCTYMHUBIIME B MOJB3Y
nepkarens (JepkaTenei) JaHHOTO KOHCOJHIWPOBAHHOTO JIOJITa CPEICTBA PAcXOIyIOTCS CHayajga Ha
noramieHue TpeOOBaHUS C NPUOPUTETOM, a TOTOM (B clydae IIOJIHOTO TMOTAlIeHHUs] MPUOPUTETHOTO
TpeOOBaHUS) - HA YAOBIETBOPEHUE 00ECTICUNTENHHOTO TPEOOBAHMS.

Pemrast Bompoc, KTO J0JDKEH OBITh YUYTEH B KaueCTBE KPEAUTOpA MO 0OECIEUYUTEIILHOMY JIONTY, Cylbl B
paccMaTpruBaeMOl CHTYyallMd TPAaBHJIBHO TPHUHSIM BO BHUMaHHE, YTO B TOJNB3Y OaHKa OBLT COBEpIICH
3aJIOTOBBIM MHJIOCCAMEHT, B CBSI3U C 4eéM OH B cuily 1. 19 TlonoxxeHus o nepeBoHOM M IPOCTOM BEKCelle
(yrBepxknaeHo mnoctaHoBieHueM LlentpanbHoro McmomuutensHoro Komurera u  CoBeta HapOIHBIX
komuccapoB CCCP ot 7 aBrycra 1937 r. N 104/1341) kak ¢akTuueckuil aepkareslb LHEHHBIX Oymar UMeeT
BO3MO>KHOCTb OCYILIECTBIISITh BCE ITpaBa, BHITEKAIOIIUE U3 HUX.

B 10 e Bpems mo cmbicay . 4 cr. 329 'K PO npekparnienne 0CHOBHOTO 00s3aTeNIbCTBA MO O0IIEMY
MpaBUIy BIIEYET TPEKpAlICHHE OOECIEYMBAONIETO €ro 00s3arenbcTBa. [IPUMEHHUTENFHO K HACTOSAIIEMY
000CO0JIEHHOMY CIIOpPY 3TO O3HAuaeT ClIeAyIolee: Mocie TOro, Kak pa3Mep yJI0BIETBOPEHHOTO 00s3aTeIbCTBA
B paMKax €IUHOr0 KOHCOJHIWPOBAHHOTO TpeOoBaHUs OyIeT COOTBETCTBOBATH pa3Mepy J0Jra Mo Kpeaury,
3a]I0TOBOE 00s3aTENbCTBO KOMIAHUU Tiepel OaHkoM mpekpatutcs. CienoBaTeNbHO, Y OaHKa HE OCTaHETCs
OCHOBaHUH KakK OBITh KPEIUTOPOM IO BEKCENsIM B peecTpe, TaKk W yAepKuBaTh IeHHble Oymaru. Ilocme
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

rnorameHuss KpeauTHOI'O 00s13aTeNnbpCTBA mpaBa KpEaAUTOpa IIO BEKCCIBbHOMY HOJTY HdOJI?KHBI HCpCﬁTH K
KOMITaHUH; TaKasd 3aMCHA KOHKYPCHOTO KPCAUTOpPA AOJIKHA OCYHICCTBIIATHCA ap6I/ITpa)KHBIM YHOpapJIdronum
aBTOMATHYCCKU 0€3 HCO6XOI[I/IMOCTI/I BBIHCCCHUA JOIIOJIHUTCIIBHOI'O C}’H€6HOI‘O aKTa.

Omnpenenenne N 308-0C19-17398(2)

17. Otkas KpeauTopa OT 3asdBJICHHOI'O B JICJIC O 6aHKpOTCTBC Tpe6OBaHI/I${ K JOJDKHUKY BJICUCT TC XKC
MPpaBOBLIC TOCIICACTBUA, YTO U OTKA3 UCTHA OT Tpe6OBaHI/I}I K OTBCTUUKY B O6I_I_ICI/ICKOBOM IMPONU3BOACTBC.

B pamkax nenma o 6aHKpPOTCTBE KOMIIAHMU OOILIECTBO 0OpATUIIOCh B apOUTPaXKHBIM CyJ C 3asBIEHUEM O
BKJIFOUEHUH €ro TpeOOoBaHuUs B peecTp TpeOOBaHUI KPeIUTOPOB.

Bnocnencteuu obmiectBo Ha ocHoBaHuu 4. 2 cT. 49 AIIK P® orkasanocs OT JaHHOTrO 3asgBICHUS U
ONpeACICHUEM Cy/Jia ITEPBOM MHCTAHIIUK MPOU3BOJICTBO 110 HEMY MPEKPAIICHO.

B nmanbHeiimem ompesencHueM Cyaa MEpBOW HHCTAHIIMM MPOM3BOACTBO MO JElNy O OaHKPOTCTBE
KOMITAaHUH TIPEKPAIEHO B CBSI3U C OTKA30M BCEX KPEAMTOPOB OT 3asBJICHHBIX MU TpeOoBaHMiA (a03all 1ecToi
n. 1 ct. 57 3akoHa 0 OAaHKPOTCTBE).

[Tocme aToro o6mEecTBO 0OPATHIIOCh B apOUTPaXKHBIN CYJl C UCKOM K KOMIIAHHH O B3BICKAHWH TOW XKe
3a0/pkeHHOCTH. KoMmmanus mpu3Haia UCcK 00IIecTBa.

Pemennem Ccyda UCK O6H_[CCTBa K KOMIIaHHUHU YAOBJICTBOPCH.

ApOuTpaXHBIM CyZIOM 1O 3asBJICHHUI0 YIOJIHOMOYEHHOIO OpraHa BO30YXJE€HO HOBOE JEJI0 O
OaHKpOTCTBE KOMIIAaHMM. PemleHueMm cyna TmepBOM WHCTAaHUMHM KOMIIAHHMs TpH3HaHAa OAHKPOTOM II0
YIPOLIEHHON IpoLeaype JIUKBUIAPYEMOrO JTOKHUKA, B OTHOLIEHUU HEe OTKPBITA IIPOLEypa KOHKYPCHOIO
IIPOU3BOJICTBA.

OOmiecTBO MOJAJIO 3asBICHHE O BKJIIOUEHHHM B PEECTp TPeOOBaHMM KPEIUTOPOB €ro TpeOOBaHHS,
OCHOBAHHOT'O Ha BCTYIMBILEM B 3aKOHHYIO CHIIy PEIIEHUH CyJ1a IEPBONA MHCTAHIIHMH.

VYIOJIHOMOYEHHBIN OpraH B IOPsAJKE, NPEeLyCMOTPEHHOM II. 24 mnocraHoBieHus Ilnenyma Beiciero
ApOGutpaxnoro Cyna Poccuiickoit @enepaunn ot 22 uroHs 2012 r. N 35 "O HEKOTOPBIX MpOLECCYalTbHBIX
BOIIPOCAX, CBA3AaHHBIX C PACCMOTPEHHEM Jel O OaHKpOTCTBE", 0OpaTWiICS C ane/UIALUOHHOHN >kanoOoi Ha
pelieHre cyja MepBOM HMHCTaHIMM 00 YJIOBJIETBOPEHMHM HCKOBBIX TpeOOBaHMM o00IIecTBa K KOMIIAHHH.
Y1oIHOMOYEHHBIN OpraH, B YaCTHOCTH, HACTaWBaJl Ha TOM, YTO MPOU3BOJACTBO MO JAHHOMY Iy HOJJIEKUT
IPEKpalleHHIO, TaK KaK paHee OOIIECTBO pPeaqn30Bajo MPaBo Ha CyAeOHYIO 3allUTy, [10/1aB B IIEPBOM JElie O
OaHKpPOTCTBE 3asBJI€HHE O BKIIOYEHUH TpeOOBaHUSA B peecTp TpeOOBaHUII KpEAUTOPOB, a 3aTeM
pacnopsANIIOCh 3TUM IIPaBOM, OTKA3aBIINCh OT 3asBJIEHUS B COOTBETCTBUU C 4. 2 cT. 49 AIIK PO.

[TocraHoBICHHEM CyJa aNEIUISIIMOHHON WHCTAHIIMM, OCTABJICHHBIM 0€3 M3MEHEHHUS MOCTaHOBICHUEM
apOUTpaXHOTO CyJa OKpyTa, pelieHnue CyJa MepBOd MHCTAHIIMU 00 yJAOBJIETBOPEHUU HMCKOBBIX TpeOOBaHUU
ocTtaBieHo 0Oe3 m3MeHeHHi. Cyapl TPUIUIM K BBIBOAY, YTO OOIIECTBO, OTKA3aBIIUCh OT 3asBICHUS O
BKJIIOUEHUU TpeOoBaHUS B peecTp TpeOOBaHUI KpPEAUTOPOB KOMIAHMM B paMKax IEPBOTO Jejia O €ro
OaHKPOTCTBE, HE yTPATHIIO BO3MOXKHOCTD MPEIBSIBUTH ITO K€ TpeOOBaHUE B OOIIEUCKOBOM MOPSAKE.

Cynebnas xoserust BepxoBnoro Cypma Poccuiickoit @enepanuu OTMEHMJIA pelIeHHE CyJa MepBon
WHCTAHIIUH U IOCTAHOBJICHHUS CYJIOB aNleJUISIIIMOHHON MHCTAHIIMU M apOUTPaXHOTO Cya OKpYyTa IO CIEAYIIUM
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OCHOBAHHMAM.

B cootBerctBum ¢ 4. 2 c1. 49 AIIK P® wucren BmpaBe 10 NPUHATHSA CYJEOHOTO aKTa, KOTOPHIM
3aKaHYMBAETCS PACCMOTPEHHUE Jlela MO CYLIECTBY B apOUTPaXHOM CyZ€ IEpBOM HMHCTAHIMUA WIH B
apOUTPaKHOM CyJe ane/UBIMMOHHOM WHCTaHLIMM, OTKa3aTbCsl OT HCKa IOJHOCTBIO WJIM YaCTUYHO.
[TocnencTBuem Takoro oTkasa M €ro MPUHITHS CYJOM SIBJISETCS MPEeKpalleHnue Mporu3BOJCTBa Mo eiy (. 4 u.
1 ct. 150 AIIK P®), a Takke HEAOIMYCTHUMOCTh MOBTOPHOTO OOpAIICHUS B CyJ IO CIIOPY MEXKIY TEMH XKe
JUIIAMH, O TOM K€ TIPEeIMETe U M0 TeM ke ocHoBaHMsIM (4. 3 c1. 151 ATIK PD).

YcraHoBleHHBIH 3aKOHOM O OaHKPOTCTBE CIEHHUANbHBIA MOPSAOK MPEIBbSIBICHUS U PACCMOTPEHHS
JICHeXKHBIX TpPeOOBaHMH KOHKYPCHBIX KPEIUTOPOB K HECOCTOSATEIHOMY JOJDKHUKY 3aKJIIOYaeTcsl B
paspenieHnr TpeOOBaHUM BCEX KPEAUTOPOB B paMKaxX OJHOTO Jiena (B paMKax Jena 0 0aHKpoTCcTBe). JlaHHBIM
MOPSAIOK 00YCIIOBIEH HEOOXOIUMOCThIO 00ecreYeHNs paBHOM MPaBOBOW 3aIIMTHI BCEM KPEIUTOpaM, B TOM
qyciae IOCPEICTBOM 3asBJICHUS HMH BO3PAXKEHMH IO TpeOOBaHUAM Jpyr Jpyra, M CIpaBeIIMBOIO
pacripesie/ieH|s] KOHKYpCHOM Macchl, HEJJOCTATOYHOM JISi TIOKPBITHS COBOKYIHBIX JIOJTOBBIX 0053aTelbCTB,
UCXO/d W3 TPEANUCAHHOM 3aKOHOJATENIeM OYEPEAHOCTH IPOBEACHUS pAacyeToB U  HEIOIMyCTHMMOCTHU
noraieHust Tpe0OBaHU OHUX KPEAUTOPOB B yIIEPO APYTHM.

Hecmotpst Ha yka3aHHbIE OCOOEHHOCTH, CY[, paccMaTpuBasl 3asBJIEHHE O BKIIOYEHUH TpeOOBaHMS B
peecTp, pemaeT Te K€ BOIPOCHI, YTO U MPH B3BICKAHWU JI0JITa B OOIIEHCKOBOM IMOPSJIKE: OH MPOBEPSET
000CHOBAHHOCTb JIEHE)XKHOT'O TPEOOBaHUs, TO €CTh YCTAaHABIMBAET, UMEETCS JIM Y JOJKHUKA HEHCIIOJIHEHHOE
00513aTeNIbCTBO TEpe]l KpeAuTOpoM. B ciydyae BbIHECEHHUs CyIOM ONpeeNeHHs O MPHU3HAHUU TPeOOBaHUS
KpeauTopa OOOCHOBAaHHBIM 33JICWCTBYETCS MEXaHH3M NPUHYIAUTEIHHOTO MCIIOJHEHHS COOTBETCTBYIOIIETO
CyneOHOro akTa CIeHHaJbHO YIOJHOMOYEHHBIM JIUIIOM - apOUTPaKHBIM YTMPABIISIOUINM, CXOIHBIA C
MEXaHU3MOM B3BbICKaHMs JIEHEXKHBIX CPEACTB IyTeM IepeAayd HCIOJIHUTEIBbHOIO JTOKyMEHTa CyneOHOMY
MIPUCTABY-UCTIOIHUTEIIIO.

CrnenoBarenbHO, 3asBICHHE KpPEAWTOpPa O BKIIOUYCHMH €ro TpeOoBaHUS B peecTp TpeOoBaHMI
KPEJUTOPOB JIOJDKHUKA IO CBOEMY 3HAYEHUIO aHAJOTMYHO HCKOBOMY 3asBJICHUIO, a OIpENeNIeHHE O
BKJIIOYEHUH JIaHHOTO TPeOOBaHUS B PEECTp - CyJeOHOMY pPELICHHI0 00 yIOBJIETBOPEHUM HCKA O B3BICKAHUU
JICHEeXKHBIX cpelcTB. Takoil BBIBOJA BBITEKACT W W3 CMBICTA PA3bsiCHEHWH, JAHHBIX B I. 8 MOCTaHOBJICHUS
[Inenyma Beicmero ApOutpaxnoro Cyna Poccuiickoit ®epepanuu ot 15 nexabps 2004 r. N 29 "O
HEKOTOPBIX BOMpocax NpakTUku npuMeHeHust OenepanpHoro 3akona "O HecocToATeNbHOCTH (0aHKpOTCTBE)".

[ToaToMy OTKa3 KpeAUTOpa OT 3asBJIEHHOTO B Jieie 0 OAHKPOTCTBE TPeOOBaHMS K JOJKHHUKY BIICYET TE
K€ MpaBOBBIC TIOCTEACTBUSA, YTO U OTKA3 MCTHA OT TPeOOBaHMS K OTBETUMKY B OOIIEHCKOBOM MPOU3BOJICTBE.
[Tomaua KOHKYPCHBIM KPEAUTOPOM 3asiBIICHUsI 00 OTKa3e OT TPeOOBaHUs, 3asIBJICHHOTO B Jieie 0 0AaHKPOTCTBE,
CBUJICTEILCTBYET O HEXEJIAHWW JaTbHEHIEero HUCIOJIb30BaHUS MEXaHU3MOB CYJIEOHOW 3alIWTHl ITyTEM
B3BICKaHUsI JIEHEeKHOTO nonra. [locnemyromiee mpeabsBiIeHHE UM HCKa K JOJDKHUKY 1O TOMY K€ CaMOMY
TpeOOBAHUIO MPOTUBOPEUUT MPUHIIMITY HEJIOMYCTUMOCTH MOBTOPHOTO OOpAIICHHS B CyJ C TOXKJIECTBCHHBIM
UCKOM (3asiBiieHreM). [Ipon3BoACTBO MO TaAKOMY MCKY HOJUIEKUT MPEKPAIICHUIO.

[Tpu 3TOM crenyer pa3auyaTh OTKa3 KPeIUTOpa OT 3asBJIECHUS O BKIIOYEHUHU €ro TpeOOBaHUS B peecTp
TpeOOBaHUI KPEIUTOPOB JOJDKHHKA M OTKa3 KPeIUTopa OT 3asBJICHHUS O MPHU3HAHUU JOJDKHHKA OaHKPOTOM.
CooTBeTcTBYIOIIAs TPABOBAs MO3ULIMS U3JI0KeHa B I._1 1 mocranosnenus [Inenyma Briciiero ApOuTpakxHOTO
Cyna Poccuiickoit @enepauuu ot 22 utoHda 2012 r. N 35 "O HeKOTOpbIX HpolecCyalbHBIX BOIPOCAX,
CBSI3aHHBIX C PACCMOTPEHHUEM Jell 0 OaHKPOTCTBE": €CM 10 MPUHATHSA CYJOM OINpPEEIICHUs M0 pe3yabTaTaM
paccMOTpeHHsT 0OOCHOBAaHHOCTH 3asiBJIIEHUS O NPHU3HAHUU JOJKHUKA OAHKPOTOM 3asiBUTEIb OTKAXETCS OT
CBOET0 TpeOOBaHUs O MPU3HAHUM JIOJDKHUKA OAHKPOTOM, TO MMOBTOPHOE OOpallleHHe TOro e KPEeaUTopa B CyI
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C 3asBJICHUEM O MPU3HAHUU JOJKHUKA OAHKPOTOM IO TEM K€ OCHOBAaHUAM He Jomnyckaercs. OJHaKo B cilydae
BBEJICHUSI TNPOLEAYPbl OaHKPOTCTBA IO 3asfBJICHHUIO APYroro JiMIa O MPU3HAHUHM JOJDKHUKA OaHKPOTOM
YIOMSIHYTBI KPEIUTOP BIPaBE OOPATUTHCS C 3asBICHHEM 00 yCTAHOBJICHHMHU B Jieie O OAHKPOTCTBE CBOETO
TpeOOBaHUs, Ha KOTOPOM OBLIIO OCHOBAHO 3asIBJICHHE O IPU3HAHUU JIOJKHUKA OAHKPOTOM.

DTOT MOAXOa BBI3BAaH TEM, YTO 3asBHTEIh IO Jely O OaHKpOTCTBE HWMeEeT OCOOBI cTaTyc,
IpeIoIararIuil UHOW 00beM TpaB M 00S3aHHOCTEH MO CPABHEHUIO ¢ OOBIYHBIMHU KPEAUTOPAMH JOJDKHUKA
(00s13aHHOCTh BO3MECTUThH PAcXOJlbl Ha BBIMIATY BO3HArPaXIEHHs apOUTPAKHBIM YIPABJISIONUM B JEJE O
OAHKPOTCTBE U OIJIATY yCIYyT MPHUBJICKAEMBIX UMHU JIUI] B CIIy4ae OTCYTCTBHUS CPEJICTB y NOJDKHUKA (. 3 cT. 59
3akoHa 0 OAHKPOTCTBE), MPABO CAMOCTOSITEIHPHO BBIIBUHYTH JOIMOJHUTEIbHBIE TPEOOBAHUS K KaHAUIATYPE
apburpaxHoro ynpasisitorniero (1. 3 cr. 20.2 3akoHa 0 0aHKPOTCTBE) U JIp.).

[lonaya xpenuTopoM XxojaTaiicTBa 00 OTKa3e OT 3asBICHHMS O MPU3HAHWU JODKHHKA OaHKPOTOM
CBU/IETEJILCTBYET JIULIb O €r0 HEXKEJIAHUHM COXPAHUTH 3a COOOM CTAaTyC 3asiBUTEN - JIMLA, BO30YAUBILIETO J1€JI0
0 HECOCTOSITETIbHOCTH. BcneacTBue 3TOro mpekparieHue CyJoM IMPOU3BOACTBA IO JAaHHOMY 3asiBICHHIO
BJIEYET JUIs KPeIuTOopa yTpaTy BO3MOKHOCTH MOBTOPHO MHHUIIMHUPOBATH J1eN0 O OaHKpoTcTBe. OHAKO TaKoH
KpCAUTOP HEC CHHUTACTCA OTKA3aBIIMMCA OT MAaTCPpHUAJIbHO-IIPABOBOTO TpCGOBaHI/DI K JOJUKHUKY 00 UCIIOJIHEHUH
00s13aTenbCTBA U IO3TOMY OH HE yTPayMBAaeT MPaBO Ha MPEAbSABIECHUE COOTBETCTBYIOIIETO NMYILIECTBEHHOTO
TpeOOBaHUs B paMKaxX MHOT'O Ipolecca.

Omnpenenenue N 305-0C19-21315

18. B mensx MCKIIOYEHHs ABOWHOIO ydeTa CTOMMOCTH IpeAMETa JM3UHIA IPU ONPEAEICHUM 01
BBIPYYKH, UYIIEH HAa YJOBJIETBOPEHHE 3aJI0TOBOTO KPEAUTOPA U3 CPEICTB, KOTOPbIE MOJYyUEHBl B PE3yJIbTAaTe
MpoJaXXu € TOProB IpaBa TpeOOBaHUS JODKHUKA-OAHKPOTAa Kak JM3UMHTOAATeNss M TpeAMeTa JIM3UHTa,
HaXOJAIIErocs B 3aJ10re, HEOOXOAMMO YUUTBIBATh BBIKYITHON XapaKTep JOrOBOPa JIM3HHIA.

B paMKax naeiia O 6aHKpOTCTBC JOJDKHUKOM BBICTABJICHO Ha TOpPTHU U PCaAJIM30BAHO OJHHUM JIOTOM
cIcayronee MMynieCTBO:

- mpaBa TpeOOBaHMS OJDKHUKA KaK JIM3MHTONATENS IO JOTOBOPY (MHAHCOBOW apeHIbl (JIM3UHTA),
3aKJIFOYEHHOMY C OOIIECTBOM; IPEIMETOM JIM3UHTA ABISUIMCH 160 BaroHOB TOJIKHUKA;

- TIepeJlaHHBIe B JIM3WHT TI0 Ha3BaHHOMY J0roBopy 80 BaroHoB, OOPEMEHEHHBIX 3aJIOTOM B ITOJB3Y
0aHKa;

- IEPCAAHHBIC B JIN3UHI" 110 HA3BAHHOMY J1OT'OBOPY 80 BaroHoB, HC O6peMCHCHHHX 3aJ10I'OM.
I/IMYH_ICCTBO OBLIIO pCaIM30BaHO HA TOpTrax.

KonkypcHBII KpenuTop oOpaTwiics B apOUTPaKHBIA CYJ C 3asBICHHEM O pPa3pelICHUH Pa3HOTIACUI
MCXKAY HUM U KOHKYPCHBIM YIIPABJIAIOIIUM O MOPAAKE paCpCaAcICHUS BbIPYUKU OT p€ain3allii UMYIICCTBA
JOJDKHHUKA.

KonkypcHbIl ynpaBisitoluii mosiarai, 4to 77,3 MOpoleHTa OT OCTaBIIEHCA TMOCJE OIUIaThl YCIyr
OpraHM3aTopa TOPTOB BHIPYUKH MOAJIEKAT PACTIPEACTIECHHUIO B MOJIb3Y 3aJIOTOBOTO KPEAUTOPA, MOCKOIBKY KaK
npaBa TpeOOBaHUs MO TU3UHTY, TaK U 80 BaroHOB HaXoATCs B 3aore y 6anka. CoOTBETCTBYIOIIAS OIS ObLIa
HCYMCIIEHA KOHKYPCHBIM YIIPABJISIONIMM B PE3YyJIbTAaTe AEJIEHUS CYyMMbl CTOMMOCTH 3aJI0’)KEHHBIX BaroHOB U
mpaB TpeOOBaHUS Ha OOIIYI0 CTOMMOCTb JIOTA.
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B To e Bpemsi KOHKYpCHBIN KPEIUTOp Mojarai, 4To JU3UHT SBIISJICS BBHIKYIHBIM U IPU ONpPEIeICHUH
CTOMMOCTH TIpaB TpeOOBaHMIA MO OTOBOPY B pacyeT yke Oblla BKJIIOUEHA BBIKYIHAs CTOMMOCTB, B CBSI3U C
YeM MpU ONPEIEIICHUHU A0 3aJ0I0BOI0 KPEAUTOPAa CTOMMOCTh BarOHOB HE JOJKHA YUHUTBHIBATHCS JIBAXKIBI.
Komnanmns npeaiarajia u3 CTOUMMOCTH IIpaB Tpe60BaHHﬁ BBIUCCTh CTOMMOCTbL BAaroHOB W OHNPCACIATH HOJIIO
3aJI0TOBOT0 KpeIuTopa Kak CyMMYy CTOMMOCTeW MpaB TpeOoBaHMil (0e3 yudeTa BBIKYTHOHM CTOMMOCTH) U
00OpEMEHEHHBIX BarOHOB, MOEJICHHYIO Ha OOLIYI0 CTOMMOCTD JIOTa 0€3 IBOMHOIO yyeTa CTOMMOCTH BaroHOB,
B pe3yJbTaTe Yero J0Js 3aJI0r0BOro KpeIuTopa JoKHa Oblta cocTaBuTh 58,47 mporeHta. COOTBETCTBEHHO, B
KOHKYPCHYIO MacCy J0JDKHO ObLIO MOCcTynuTh 41,53 mpolieHTa OT BBIPYYKH, YMEHBIICHHOH Ha OIJIaTy yciIyr
OpraHu3aTOpa TOPIoB.

Paspemas criop, Cyibl HCXOAWIHA U3 TOTO, YTO IPU BBICTABICHUH MMYILECTBA HA TOPTH U ONPEACICHUN
CTPYKTYpbl JIOTa HCXOJHAs CTOMMOCTH CKJIaJbIBajlach M3 OTAEIbHBIX CTOMMOCTEH IpaBa TpeOOBaHUS,
3aJIOTOBBIX BAaroHOB M HE OOPEMEHEHHBIX 3aJ0roM BaroHoB. Cyzbl OTMETWIM, YTO OLEHIIMKOM OTAEIbHO
OLIEHUBAJIaCh PbIHOYHAs CTOMMOCTB IIpaBa TPeOOBAHUS M PHIHOYHAS CTOMMOCTh BarOHOB C pa3fiefieHMEeM Ha
3ajoroBble M He3anorosble. Cyapl 00paTUiIM BHUMaHHUE, YTO CTOMMOCTD IpaBa TpeOOBaHMS B MPUHIUIIE HE
MOXET MOKPBIBATh CTOMMOCTB IPEIMETa JIU3MUHIa, TAK KaK [0 YCJIOBHIM JOIOBOpa JIM3UHIOBBIC IIIIATEKU HE
BKJIIOYAJM B ce0sS BBIKYIHYIO CTOMMOCTH. M3 3TOTO Cynabl 3aKIIOYMIM, YTO TMPEUIOKEHHBIH KOHKYPCHBIM
YIPABJISIIOIUM TMOPSAOK PaCHpeleI€HUs] BBIPYUYKH OT MPOJAXH UMYIIECTBA JOJDKHUKA SIBISETCS BEPHBIM, a
IIOTOMY Pa3peIlId PA3HOIJIACHS B €T0 I0JIb3Y.

Cynebnas xomnerus BepxoBHoro Cyna Poccuiickoit @enepariiyi OTMEHHIIA aKThl CyI0B HIXKECTOSIIINUX
WHCTAHIIMM W HampaBuia JIeJJO Ha HOBOE PAcCMOTPEHHME B CyJA IMEpPBOM HMHCTAaHIMU MO CJEAYIOIIUM
OCHOBAHUSIM.

B curyanum, korna eIMHBIM JIOTOM MNPOAAETCS 3aJIOTOBOE€ M HE3aJOrOBOE MMYLIECTBO, B LEIAX
MPaBWJIBHOTO pacIpe/iejieHs] BBIPYYEHHBIX CPEACTB MEXAY KpeAUTOpaMu MJid Hadaja HeoO0XOAMMO
ONPEIEIUTh COCTaB 3aJ0KEHHOIO0 MMYILECTBA, a 3aT€M CTOMMOCTHYIO IOJII0, KOTOPYIO 3TO HMMYILECTBO
COCTaBJISET B OOIIEH LIeHe U, COOTBETCTBEHHO, B 00BbEME BBIPYUCHHBIX CPE/CTB.

B nacrosiiem 000c007€HHOM CHOpE CyZbl UCXOAMIN U3 TOTO, YTO JIM3HUHT, B KOTOPBINA OBLIM MEepeaaHsbl
Bce 160 BaroHoB, HE SIBJISUICS BBIKYIIHBIM.

ITo cmbliciy pazbsicHeHui 0. 1 nmocranoBnenus Ilnenyma Briciiero Apoutpaxknoro Cyaa Poccuiickoit
@®enepanuu ot 14 mapra 2014 r. N 17 "O0 oTAenbHBIX BOMpPOCAX, CBSI3aHHBIX C JOTOBOPOM BBIKYITHOTO
JU3MHra", eciiu J0roBOp JIM3MHIA COAECPKUT YCIOBHE O MEepexo/ie IpaBa COOCTBEHHOCTH Ha MPEIMET JIM3UHra
K JIN3UHTOIIOIYYaTeII0 TP BHECEHUU UM BCEX JIM3MHIOBBIX IUIATEXEH, BKIIIOUYas BBIKYIIHYIO LIEHY, TO TaKOH
JIM3UHT SBJIETCS BBIKYITHBIM.

ITpu paccMOTpeHHH CIIOpa KOHKYPCHBIN KPEAUTOP CChLIAJICA Ha TO, YTO MO YCJIOBUSAM JJOTOBOpA JIN3UHTA
mocje yIjaThl JIM3WHTOBBIX TEPHOAWYECKHX IUIATeXEW CTOPOHBI OO0S3aHBl  3aKIIOYUTH  JOTOBOP
KYIUTH-TIPOJIaKH UMYIIIECTBA MO ONPEIeIeHHON BBIKYITHON cTouMocT. OHU TaKkKe yKa3bIBalIH, YTO PhIHOYHAS
CTOMMOCTh IpeIMeTa JM3UHra 3HAYUTEIbHO IPEBbIIIAJA HA3BAaHHYIO BBIKYIHYIO IIEHY, U3 Yero Cieayer
BBIBOJI, YTO JIN3UHTOBBIE TUIATEKU YaCTHUHO COJIEpKalld B ce0e M IUIaTy 3a MpaBO COOCTBEHHOCTH Ha CIIOPHbBIE
BaroHsbl.

Kpome TOro, KOHKYypCHBIA KpEeOUTOp IPUBOAMI JOBOJ O TOM, YTO 3KCIEPT, OIpPENEisis CTOMMOCTb
JIOTOBOPHOM TIO3UIIMH JIOJDKHUKA KaK JTU3UHroaTeNs (Kak yKa3alld Cyabl - "CTOMMOCTh IpaB TpeOOBaHMIA 110
JIOTOBOPY JIM3UHTA"), YUUTHIBAI IIPU pacuyere 3TOM CTOMMOCTHU KaK JIN3UHTOBBIE, TAK U BHIKYITHBIE TIATEXKH.
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Ecnu Ha3zBaHHBIE TOBOJBI COOTBETCTBOBAIM JACWCTBUTEIBHOCTH, TO MPHU ONPEAEICHUU HPOMOPIUU
pacmpeneneHrs BIPYYKH CTOMMOCTh KaK 3aJIOTOBBIX, TaK W HE3AJIOTOBHIX BAarOHOB MOTJIAa OBITH OMIMOOYHO
yareHa Oosiee omHOrOo pasza. OmgHako B HapymieHwe moyiokeHuid cr. 71, 168, 170 AIIK P® Ha3BaHHBIM
JIOBOJIaM CYJbl IPABOBOM OLIEHKHU HE JaJIu.

Cy,lII)I TAaKXXC HC HCCICAOBAJIM BOIPOC O TOM, KAKO€ HMMYHIIECCTBO B JIEHCTBUTEIIBHOCTH nepeaano
JOJDKHUKOM B 3aJI0I 6aHKy, B 4aCTHOCTH, BKJIIOYAJIX JIKX B cebs NEPCAAHHBIC B 3aJIOT" IIpaBa Ha IIOJIYUCHHUEC
JIM3UHTOBBIX IJIATEXKEN Te U3 HUX, KOTOPBIC OTHOCHUJIMCH K HC3aJIOXKCHHBIM BaroHam, 100 HET.

Kak YKa3bIBaJl 6aHK, o A0roBopy 3ajora ObLIH NnepcaaHbl B Ka4YCCTBC obecneucHUs HUMYIICCTBCHHBIC
ImpaBa Tpe6OBaHI/I$I JIN3UHTOBBIX IIJIaTEXKEH HE3aBUCHUMO OT O6peMeHeHI/ISI 3aJIOroM caMuX BaroHoOB.

B To xe BpeMs KkommaHHMs yKa3blBajla, YTO IiepeJadya B 3ajJ0r IEpBOMl MapTMM BaroHOB M IpaB
TpeOOBaHUS IO JOTOBOPY JIM3MHIA COCTOSUIOCH J0 MPUOOpETeHHs] W TMepelayd B JIM3UHI BTOPOM mapTuu
BaroHOB, B CBA3M C 4YeM OaHK anpuopu HE JOJDKEH ObUI pacCUMTBIBATh HAa BO3MOXKHOCTH IOJIy4EHUS
yIIOBJIETBOPEHMS OT HE3AJIIOTOBBIX BArOHOB U IPaB Ha MOJIyYeHHE JIU3UHIOBBIX IUIATeKEH 3a HUX.

Jlo Tex mop, moka COOTBETCTBYIOLIME MPOTUBOPEUMS] HE YCTPAHEHBI, ONPEIEICHHUE HOJIA 3aJ0rOBOr0
KpeauTopa B 00IeM 00beMe BBIPYYKH HE MPEICTABISCTCS BO3MOXHBIM, B CBSI3U C Ye€M HE MOTYT OBITh U
pa3pelieHbl pa3HOIIACUS MEXKly KOMIIAaHUEW U KOHKYPCHBIM YITPABIIAIOIIUM JTOJKHUKOM.

Omnpenenenne N 305-0C18-15073(4)

19. 3asgBneHue KOHKYPCHOTO Kpeautropa o0 o0OKaloBaHMM CyJIeOHOTO aKTa B  IOpSAKe,
peayCMOTpeHHOM 1. 24 noctaHoBneHus Ilnenyma Bricmero Apoutpaxuoro Cyna Poccuiickoit ®enepanun
oT 22 utoHs 2012 r. N 35 "O HekoTOphIX IpolEecCyaIbHbIX BOMPOCAX, CBA3AHHBIX C PAaCCMOTPEHUEM JEI O
O0aHKpOTCTBE", HE SBISETCS TOXKIECTBEHHBIM 3asBICHHUIO O TMEPECMOTpe CyJeOHOro aKkTa IO BHOBb
OTKPBIBIIUMCS 00CTOSITENhCTBAM B nopsiike 1. 37 AIIK PO.

Komnanus obpartunack B apOUTpaxHbBI CyJ ¢ MCKOM K OOIIECTBY O B3bICKAHMHM HEOTPaOOTaHHOTO
aBaHca. OOmiecTBO 00paTUIOCh CO BCTPEUHBIM HMCKOM O B3bICKAHMM (DaKTHUECKH TOHECEHHBIX 3aTpar U
CTOMMOCTH BBITIOJTHEHHBIX paboT.

Pemennem cyaa HCpBOﬁ HWHCTAaHIUHW B YAOBJICTBOPCHHU INCPBOHAYAIBHOI'O MCKa OTKA3aHO, BCTpC‘-IHI)II\/'I
HCK YOOBJICTBOPECH YaCTUYHO.

[ToctaHoBNIEHHEM CyJa ane/UIALIMOHHOM MHCTaHLMH, OCTaBJIEHHBIM 0€3 HM3MEHEHMs IOCTAHOBJIEHUEM
apOMTPa)XHOTO CyjAa OKpyra, pelleHHe CyJa INepBOM MHCTAaHLMUM OTMEHEHO, IEepBOHAYANbHBIA HCK
YIOBJIETBOPEH, BO BCTPEYHOM HCKE OTKA3aHO.

BriocnencTBuu  00miecTBO MpU3HAHO OAHKPOTOM, B OTHOIICHWH HETO OTKPBITO KOHKYPCHOE
MIPOU3BOJICTBO.

OO0111ecTBO U €ro KOHKYPCHBIH KpPEeAUTOp OOpaTHIIMCh C 3asBJIECHUSIMU O MEPECMOTPE MOCTAaHOBICHUS
CyJla aneJUISIMMOHHON MHCTAHLMU 110 BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM, COCIIABIINCH HA BCTYIUICHUE B
3aKOHHYIO CHITy pellieHHs Cy/ia 10 APYroMy Jeny, HOATBepAUBIINE (DaKT BHINOIHEHHs paloT.

OmnpeneneHueM CyJa amneuUBIIMOHHOW WHCTAHIMH, OCTABIEHHBIM 0€3 H3MEHEHHS MOCTaHOBICHUEM
apOUTPaXKHOTO CyJda OKpyra, B YAOBJIETBOPEHUH 3asBICHHIA O MEPEecMOTpe CyJeOHOro akTa IO BHOBb
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OTKPBIBIINMCA 00CTOATENLCTBAM OTKA3aHO.

[Tocne 3TOro KOHKYpPCHBINH KpeaUTOp oOlIecTBa 1Mo npaBuiaM I1. 24 nocraHoieHus [Inenyma Beiciiero
Apoburpaxnoro Cyna Poccwmiickoii @enepanuu ot 22 utonst 2012 r. N 35 "O HEKOTOPBIX MPOIECCyalbHBIX
BOTIPOCAxX, CBSI3aHHBIX C PACCMOTPEHHEM Jell 0 OaHkporcTBe" (manee - mocraHoBieHne N 35) oOpaTtwiics c
XKaJ000H Ha MMOCTAHOBJICHHE CyJa aneJUBSIIMOHHON HHCTaHIMU 00 yAOBIETBOPEHUHU NEPBOHAYAILHOTO UCKa U
00 OTKa3e B YAOBJIETBOPEHHUH BCTPEUYHOI'O MCKa, MPEIOCTAaBUB HOBBIC JIOKA3aTElIbCTBA B MOJTBEPXKICHUE
(bakTa BbIOIHEHUS PaboOT.

OmnpeneneHreM cCyJa amneuUBIIMOHHOW WHCTAHIMH, OCTABIECHHBIM 0€3 H3MEHEHHS MOCTaHOBICHUEM
apOUTPaX]KHOTO Cy/1a OKPYyTa, B yIOBJIETBOPCHUH 3aBJICHHUS KOHKYPCHOTO KPEIUTOpa OTKAa3aHO, PUYEM CY B
PE30JIIOTUBHON YacTH yKa3ad Ha OTKa3 B IEPEeCMOTpE MOCTAHOBJICHMS CyJa aneUIILUOHHON MHCTaHIMH IO
BHOBB OTKPBIBITUMCS 0OCTOSTEIIHCTBAM.

Cynebnas xomnerust BepxoBnoro Cyma Poccuiickoii denepanui OTMEHHJIA JaHHBIC TOCTAHOBIICHUS
CyJla aneJISIUOHHON MHCTaHIIMU U apOUTPa)KHOTO CyJia OKpyTra U HalpaBuiia A0 Ha HOBOE PACCMOTPEHHE B
CyJ1 aneuIsIMUOHHON UHCTAHIIMU 110 CIEAYIOIIUM OCHOBAHUSM.

PaccmarpuBasi 3asBieHue (manee - HOBOE 3asiBICHHE, MaHHBIA 00OCOOJCHHBIH CIIOp) KOHKYPCHOTO
KpeIuTopa, CyIbl (PAKTUYECKH KOHCTATUPOBAIU €T0 TOXIACCTBEHHOCTH 3asBJICHHIO O MEPECMOTPE MO BHOBD
OTKPBIBIIMUMCSI OOCTOSITEIILCTBAM, MOJAaHHOMY KPEIUTOPOM paHee, B pe3yjbTaTe Yero CyAbl HE TMEPElLIu K
PacCCMOTPEHHIO 1TaHHOTO 000COOJIEHHOTO CIIOpa MO CYIIECTBY MPUBEIACHHBIX KPEIUTOPOM JOBOIOB.

OnHako U3 cojAep)KaHMs HOBOTO 3asBICHMS CIEAyeT, YTO KpPEAMTOp CChUIAJICS Ha MOPSAAOK
00>KaJIoBaHus, MPeyCMOTPEHHBIH 11. 24 moctaHoBIeHUS N 35.

CornacHo mpaBOBO# NO3MLIWU, M3I0KEeHHOU B onpeneneHny CyneOHON KOIETHH MO 3KOHOMUYECKUM
cnopam BepxosHoro Cyama Poccuiickoit ®enepamuu ot 24 gexadbps 2015 r. N 304-0C15-12643,
o0XaJloBaHUE KPEeIUTOPOM (MM apOUTpPaXKHBIM YIMPABJISIOUIMM) CyAeOHBIX aKTOB MO MpaBwiaM I. 24
nocta”oBieHuss N 35 (nanee - SKCTpaopAMHApPHOE 00KaJIOBaHUE OLIMOOYHOIO B3BICKAHUS) ABISACTCS OJHUM
U3 BbIpaOOTaHHBIX CyZeOHOW MPAKTUKOI MpPaBOBBIX MEXaHU3MOB OOECleYeHUs MpaBa Ha CyAEeOHYIO 3alUTy
JMII, HE TPHUBIICYEHHBIX K YYacTUIO B Jejie, B TOM YHMCIIE TeX, YbM MpaBa M OOS3aHHOCTH 00KaTyeMbIM
CyJeOHBIM aKTOM HETIOCPEACTBEHHO HE 3aTParuBaroTCs.

[Tpu >TOM Ha3BaHHBIA MEXaHHU3M OTIMYaeTCs OT mpexycMoTpeHHbIX ALK P® mopsnkoB oOkanmoBaHHS
(mepecmoTpa), 3aKperieHHbIX B ¢T. 42 1 L. 37.

Tak, ¢ xanmo6oii o mpaBuiam ct. 42 AIIK P® MoxkeT oOpaTuThbcsl TUI0, YbH MpaBa U 00S3aHHOCTH
3aTparuBaroTCs cyAeOHBIM aKTOM HemocpeacTBeHHO (1. 1 moctanoBienus [Inenyma Briciiero Apoutpaxnoro
Cyna Poccuiickoit @enepanun ot 28 mas 2009 r. N 36 "O npumeHeHnH ApOUTPaKHOTO MPOLIECCYaTbHOTO
kojekca Poccuiickoii Denepanuu mpu pacCCMOTPEHUH JIeT B apOUTPAKHOM CyJIe aneJUISIIMOHHON WHCTaHINH"
(manee - mocranoBneHue N 36), TO eCTh TaKOE JIMIIO, KOTOPOE JOJKHO OBLIO Y4acTBOBATH B JieJie, HO KOTOPOe
He ObUIO MPUBJIEYEHO K YYACTHIO B HEM BBUAY CYJI€OHOMN OIINOKU.

ITpenycmorpennsiii ra. 37 AIIK P® nopsinok (mepecMoTp BCTYNHBIIETO B 3aKOHHYIO CHJIY CYIEOHOTO
aKTa MO0 HOBBIM HJIM BHOBb OTKPBIBIIMMCS OOCTOATEIHCTBAM) MpEIoaraet, YTo ¢ MOJO0OHBIM 3asBICHUEM
MOTYT o0paliarbcs Jinna, yuyactpyrouue B aeine (4. 1 ct. 312 AIIK PO).

B oTianume oT Ha3BaHHBIX ABYX TIOPAAKOB SKCTPAOPAWHAPHOC 00’kaJloBaHUE OIMOOYHOI'O B3LICKAHHS
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npeirnonaraeT, 4ro C 3asiBJICHHEM oOpamaercs MO (KpEeAUTOp WIM apOUTPaXKHBIM YNpaBISIOUIMNA B
UHTEpecax KpPeIuTOpOB), HE y4acTBOBABIIEE B Jejie, KOTOPOE W HE MOJIEXKAJIO MPHUBJICUYECHUIO K YUYaCTHIO B
HEM, HO KOTOPOMY CyJEeOHBIH aKT O B3BICKAHHUHM J0JTa OOBEKTUBHO MPOTHBOIOCTABIAETCS B JEle O
0aHKpOTCTBE OTBETUMKA (IOJDKHUKA). B ciydae mpusHaHMs KaKIOro HOBOIO TpPeOOBAHUSA K JIOJDKHUKY
000CHOBAaHHBIM JI0JISI YJIOBJIETBOPEHUSI TpeOOBaHUI OCTalIbHBIX KPEIUTOPOB CHIXKAETCS, B CBS3U C YEM OHU
00BEKTUBHO 3aUHTEPECOBAHbI, YUTOOBI B PEECTP BKJIIOYAIACH TOJIBKO PEATIBHO CYLIECTBYIOIIAs 33 J0DKEHHOCTh
(onpenenenne CynebHOH Komeruu rno skoHoMuueckuM cropam BepxoBHoro Cyna Poccuiickoit @enepanuu
or 23 asrycta 2018 r. N 305-3C18-3533). Otum 1 00yCIIOBJIEHO HAJEJCHUE MHBIX KPEIUTOPOB MPAaBOM Ha
9KCTPAOpAMHAPHOE 00KaIOBaHUE OMIMOOYHOrO B3bICKAHUS B PaMKaX OOIIEHCKOBOIO IpoIiecca.

W3 sTOorO criemyer Takke, YTO HA3BaHHBIM MOPSIOK OOKaJIOBaHHUS IO CBOEH (YHKIMOHAIHLHOCTH
MpenrnoyiiaraeT Kak BO3MOXHOCTh TPUBEICHHS HOBBIX JIOBOJIOB, TaK M IMpeJAcTaBieHUs (B cliiydae
HEOOXOJIMMOCTH) HOBBIX JI0Ka3aTeJIbCTB.

CormnacHo MO3MIUM, HM3JI0)KEHHOW B YIMOMSHYTOM BbIlle omnpeneneHuu or 24 pekabpsa 2015 r. N
304-D5C15-12643, BcTyruieHre B €O UL, OOpalIaroINXCs C jKajao00ii B mopske . 24 nocraHoBieHus N 35
Y JKEJIAIOIIMUX MPEJICTABUTh HOBBIE JIOKA3aTeNIbCTBA, JOJKHO OCYIIECTBIATHCS MPUMEHUTEIBHO K MPaBUIIaM O
MepecMoTpe CyAcOHOTO aKTa MO0 BHOBh OTKPBIBIIMMCS OOCTOSTEIBCTBAM B CY/JIE alleJUISIIMOHHON WHCTAHIINHA (
1. 22 noctaHoBieHus N 36).

ITpu sToM camo mo cebe Takoe PacCMOTPEHHE HE SBIIAETCS NEPEeCMOTPOM IO BHOBb OTKPBIBIIUMCS
00CTOATENBCTBAM, CyAOM JulIb No aHamoruu (4. S cr. 3 AIIK P®) nmpuMmeHsIOTCS COOTBETCTBYHOIUE
IIpaBWJIa, KOTOPBIE B TO K€ CAMOE BpEMS HE YMAJISIOT IIPABOBYIO NPUPOAY SKCTPAOPAMHAPHOTO MOPSAAKA U HE
MPEMSTCTBYIOT IPEJICTABICHUIO HOBBIX JOKA3aTEIbCTB.

B paccmarpuBaeMom ke ciy4dae Cyabl HE YWIM HIOAHCOB PAa3JIMYHBIX TOPSIKOB OOKAJIOBAHHS
(mepecmoTpa) cyneOHBIX aKTOB M (haKTHUUYECKU MPUPABHSUIA TPOLEeaAypy, npeaycmorpeHHyto ri. 37 AIIK PO,
K IOPSIZIKY, YCTaHOBIEHHOMY I. 24 mocTaHoBieHus N 35, B cuily 4ero omuO04YHO KBaTU(HUIUPOBAIN HOBOE
3asBJICHHE KOHKYPCHOTO KpPEAUTOPa KaK TOXKIECTBEHHOE 3asBJICHUIO MPEIbIIyLIEMY.

B neiicTBUTENBHOCTH TaKoe 3asiBJICHUE HE SBIsETCS MOBTOPHBIM. KpenuTop panee He oOpamiaics B CyA
amneJUIALIMOHHON WHCTAHLIMU C 3asBJICHHUEM 00 SKCTPaOpIMHAPHOM O0KATOBAHWU OIIMOOYHOTO B3BICKAHUS
(oOpamieHue B cy/ OKpyra TakKe He JOJDKHO CYMTATHCS TOXKIACCTBEHHBIM 3asBIICHHEM, TaK Kak B CyJ OKpyra
HE MOTYT OBITh IPEJICTaBICHBI HOBBIE I0KA3aTEIbCTBA).

Omnpenenenue N 305-0C18-5193(3)

20. Jlumo, mpaBo KOTOPOTO Ha ydyacTHe B BBIOOpE KaHIUIATYPbl KOHKYPCHOTO YIPABIISIOIIETO OBLIO
HapyIIEHO MPUHATHIM YYACTHUKOM JIOJDKHHUKA PEIIEHUEM O JTOOPOBOJIbHOM JTMKBUAALINH, B CIIydae MPU3HAHUS
9TOTO pEIICHHUS HEICHCTBUTEIFHBIM, BIIPaBe OOpPATHTHCS C 3asBICHHEM O TIEPECMOTpE IO BHOBB
OTKPBIBIIUMCS O0CTOATEIILCTBAM PEIICHHS Cy/ia O Ha3HAYEHNH KOHKYPCHOT'O YIIPABIISIOIIETO.

OO1m1ecTBO 00paTHIIOCH B apOUTPAXKHBINA CYyJl C 3asSBJICHUEM O TPU3HAHUHM KOMIIAHUU HECOCTOSATEILHOU
(bankpoToM). OmpenereHueM cyja MEpBOM MHCTAHIIMKA HA3HAYEHO CyIeOHOE 3acellaHHe IO MPOBEPKE €ro
000CHOBAaHHOCTH.

[Tocme 3TOrO0 EOUHCTBCHHBIM YYAaCTHHUKOM KOMITAHWM TIPHHITO pEIIEHUE O €€ J00pOBOJIBHOM
JUKBUAANMK. B ToCymapCTBEHHBI peecTp BHECEHAa 3aluCh O HAXOXKJICHUM KOMIIAHWW B TIPOLEIype
T0OpPOBOJIBHON JTUKBHIALIIHH.
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BerynuBimvM B 3aKOHHYIO CHILy pELIEHMEM Cyla MPHU3HAHO OOOCHOBAHHBIM 3asiBIEHHE OOIECTBa O
HECOCTOATENIbHOCTH (OaHKPOTCTBE) KOMIIAHWHU, TpeOOBaHME OOIIeCTBa BKJIKOYEHO B peecTp TpeOoBaHMI
KpPEAUTOPOB C YIOBJIETBOPEHUEM B TPEThIO ouepeib. CyJJOM BBEAECHA MPOLIEypa KOHKYPCHOTO ITPOU3BOICTBA
B OTHOIICHWHM KOMIIAHMM [0 YIPOIIEHHOM mpolenype OaHKpOTCTBA JMKBUIUPYEMOTO JOJDKHUKA U
YTBEPKACHA KaHIUAATypa KOHKYPCHOTO YIIPaBJISIONIET0, MPeAoKeHHas! 00IIeCTBOM.

BHOCJ’IGI[CTBI/II/I B paMKax Apyroro acja BCTYIIMBIINM B 3aKOHHYIO CUITY Cy,I[e6H]':>IM AKTOM IIO 3as4BJICHHIO
OaHKa MMPU3HAHBL HeJIeHCTBUTEIIbHBIMU pemieHuC O JIMKBUAAIUU KOMIIAHUH, a4 TaKKC PETUCTPALlMOHHAA
3aIIMCb HA OCHOBAHWH JAHHOT'O PCUICHUA.

bank, sBIsIOmUIiCS MaXXOPUTAPHBIM KPEAUTOPOM KOMIIAHHUHU, COCJIABIINCH HA YKa3aHHBIA Cy/IeOHbIN aKkT
110 APYroMy Jeiy, NMOAAJ 3asBJICHUE O MEPECMOTPE PEUICHUS CyAa O BBEAECHUM KOHKYPCHOTO IPOM3BOJCTBA
KOMIIaHUM TI0 YNPOUIEHHOW mpouenype B mnopsnke . 37 "[Ipon3BoacTBO MO MEPECMOTPY BCTYIHUBIIUX B
3aKOHHYIO CHITY CyZI€OHBIX aKTOB 11O HOBBIM WJIM BHOBB OTKPBIBIIUMCS oOcTosiTenbcTBaM" ATIK PD.

OmnpenenenveM cyla TEpBOM HHCTAHIIMU, OCTABIEHHBIM 0€3 H3MEHEHHs IIOCTAaHOBIICHUSMHU Cya
amneuUIALIMOHHOM MHCTaHIMU U apOUTPaXHOTO CyJia OKpyra, B yJIOBIETBOPEHUHU 3asBICHHUS OTKazaHO. Cymabl
UCXOJWIM W3 HEJAOCTAaTOYHOCTH MMYIIECTBA KOMIAHMU JJISi YJOBJIETBOPEHHUS TpeOOBaHMI KPEIUTOPOB,
HEBO3MOXXHOCTH BOCCTAHOBJICHHSI €€ IUIaTeKeCHOCOOHOCTH, W, Kak CIEJICTBHE, HeIeIeco00pa3sHOCTH
BBEJICHHUS B OTHOIICHWH KOMIIAHWH WHOW TPOLEAYPHl OAHKPOTCTBA, B YaCTHOCTH TPOIETYPHl HAOIIOICHUS.
[Ipu 3TOM cynaMu OTKJIIOHEHBI TOBOJBI OaHKa O HAPYIICHWW €ro NpaBa Ha yyacTHe B COOpaHHMU KPEIUTOPOB
MO0 BOMPOCY O BBIOOpPE KaHIUAATYPbl KOHKYPCHOTO YIpaBisiomiero kommnanwei. Cynbl yka3zaaud Ha
HemnpeAcTaBiIeHne OaHKOM  JOKa3aTeJbCTB  HECOOTBETCTBUS ~ YTBEP)KICHHOM  paHee  KaHIUAATYphl
YIPaBISAIONIETO TPeOOBAHUM, MpexycMOTpeHHBIM cT. 20 1 20.2 3akoHa 0 OaHKPOTCTBE, Ha HaJIM4Yue y OaHKa
MpaBa OCIOPUTH NeicTBUs (Oe3eiicTBrEe) YIpaBiSIOIIEro M MOJaTh XOJATaliCTBO 00 €ro OTCTPaHEHHWH OT
WCTIOTHEHUST BO3JIOKEHHBIX OOS3aHHOCTEH MPHU HECOTJIACHH C €ro JercTBusiMu (Oe3neiictBueM) (cr. 60, 145
3akoHa 0 OAHKPOTCTBE).

Cyne6nas xosuterust Bepxosroro Cyna Poccuiickoit denepanyu oTMEeHMIIA OIpesiesieHHe cyia nepBon
WHCTAHIIUM M TIOCTAHOBJICHHS CyJAa aneJUIIIMOHHON HMCTAaHIMM MU apOMTPaXHOTO CyAa OKpyra, a Takxke
pelieHre cyna MEepBOM HMHCTAaHIMK IO BHOBb OTKPBIBIIMMCS OOCTOSITENHCTBAM B YacTH YTBEPXKICHHUS
KOHKYPCHOT'O YIIPaBJISIOLIETO 10 CIEAYIOIUM OCHOBaHUAM.

Ecnu Ob1 cya, paccMaTpuBaromuii eno0 o OaHKPOTCTBE, pacrosiarail CyleOHbIM MOCTAaHOBJIEHHEM O
HEJIeHCTBUTEIBHOCTH PELICHUS O JIUKBUAALMU U OCHOBAaHHOI'O HA HEM aKTa PEerHCTPUPYIOLIETO OpraHa, OH Obl
OPUHSJI WHOE pelleHne - BBed Obl B OTHOIIEHMM JOJDKHUKA TNpOLENypYy HaOIIOAEHUs, yTBEpAMI
MPEUIOKEHHYI0 OOIIeCTBOM KaHAMJIATYpy B KauecTBE BPEMEHHOIO YIPaBIISAIOLIET0, a BONPOC O BbIOOpE
KaHIUJIATYpbl KOHKYPCHOTO YIPABISIONIETO paspemancs Obl coOpaHueM KpEAUTOpPOB C ydacTHeM OaHKa,
00J1a1a101IEr0 MPEBATUPYIOIINM YHCIIOM T0JI0COB (. 2 ¢T. 12, m. S cr. 45, m. 3 cr. 48, . 1 c1. 65, m. 1 cr. 127
3akoHa 0 OAHKPOTCTBE).

bank, oOpaTuBIIMICS 3a CyneOHOH 3alIUTON B paMKax JAPYroro jena o0 ocrnapuBaHUM JTMKBHUIAIUH,
NPEANPUHSIT YCUIIHS Ui OTCTAMBAHUS CBOCW TMO3HMIIMM O TOM, YTO PEIICHHE O JIMKBUIAIIMUA KOMITAHUU
MPUHSITO C IeJIbI0 HEOOOCHOBAHHOTO OTCTPAHEHHS KPEAUTHON OpraHU3alliid OT pa3pelieHus: BOIPOCOB O
BBIOOpE MpoLEeAypbl OAHKPOTCTBA U KaHIUAATYPhl KOHKYPCHOTO YIPABISIONIETO, TOATBEPANI MPABOTY ITOH
MO3UIINHU, TIOATOMY BIIpaBe OBUI PACCUMTHIBATH HAa TO, YTO pEIICHHE 00 YIOBIETBOPEHHH €ro TpeOOBaHMI
OyzieT crmocoOCTBOBATH JIaTbHEHIIICH 3anuTe IpaB OaHKa B Jiejie 0 OAHKPOTCTBE KOMITAHUH.

OTkazaB B YAOBJIETBOPCHUHU 3asABJICHUA O IIEPECMOTPE PCHICHUA O 6aHKp0TCTBe, IMOJAHHOI'O B IIOPAIAKE
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

. 37 AIIK PO, cynsl mHapymwnu mnojoxeHus 4. 3 cr. 311 AIIK P®, nwe obecneunnu 3¢ dexTuBHOE
BOCCTAHOBJICHHE B IIpaBax.

B cooTrBercTBUU cO cT. 2 3aKOHA 0 OAHKPOTCTBE MPOIETypa HAOTIOACHHS CITYKUT LEIIM 00eCIeueHUs
COXPAaHHOCTH HMYIICCTBA IOJDKHUKA, TPOBEACHHS aHain3a ero (YMHAHCOBOTO COCTOSIHHUS, COCTaBIICHUS
peectpa TpeOOBaHWM KPEIUTOPOB U TIPOBEACHHS IEPBOTO COOpaHHS KpPEIUTOPOB, a KOHKYPCHOE
IPOM3BOJICTBO BBOJUTCS B LIEJISAX COPA3MEPHOTO YAOBICTBOPEHUS TPeOOBAHUN KPEIUTOPOB.

Cynapl mepBOM W amneIAIMOHHOW WMHCTAaHIMH YCTaHOBUJIM, YTO pEecTp TpeOOBaHUN KpeaUTOPOB
KOMIIAaHUU YXe Cc(OpMHUpOBaH, aKTHMBOB KOMIIAHWU HEIOCTATOYHO [JIs pPacyeToB C KpEeauTopamH, ee
IUIaTEKECIOCOOHOCTh HE MOXKET OBITh BOCCTaHOBJIEHA. B KaccannoHHOH >xanobe OaHka He coaepxarcs
JIOBOJIBI, OTIPOBEPTAIOIINE dTH BBIBOJGI Cya0B. [Ipu Takux oOctosrenscTBax, CymaeOHas KOJUISTHS HE HaILia
OCHOBaHWH JIJI1 OTMEHBI PEIICHUS Cy/Ia TIEPBOM WHCTAHIIMH B YaCTH MPUMEHICMON K KOMITAHUU TIPOIICTYPhI
OaHKpOTCTRBA.

CornacHo ab63arry miectoMy m. 2 cr. 12 3akoHa 0 OaHKPOTCTBE K HCKIIOYUTENHHOW KOMIIETEHIIUU
coOpaHHsl KpPEOUTOPOB OTHOCUTCS TMPHUHITHE pEIIEHUH O BBIOOpE KaHAMIATYPHI apOUTPaKHOTO
YOPABJISIIOLIETO WM CaMOPEryJIMPyeMOM OpraHu3aliy, U3 YHCia 4YICHOB KOTOPOM apOUTpakHBIM CYAOM
yTBEpKAAeTCA apOUTPaKHBIM yIPaBIISIOLIUI.

[IpaBo Ha ydacThe B BBIOOpPE KAaHAUIATYpPbl KOHKYPCHOTO YIPABJISIFOIIETO WU CaMOPETYJIHPYEMOit
OpraHM3allNH SBIIAETCS OJTHUM M3 OCHOBHBIX IPaB KPEIUTOPA.

Bank ObUT JIMIIEH BTOrO InpaBa II0 HE3aBUCAIIHUM OT HETO 00CTOATENLCTBAM - H3-3a JeucTBUM
CAUHCTBCHHOI'O YYA4CTHHUKA KOMITAHUH, ITPUHABIICTO HE3AKOHHOC PCIICHUC O €C JIMKBUIAIIUU.

[TockonbKy Mpu YyTBEPKACHUU KaHAUAATYPbl KOHKYPCHOTO YIPABIISIIOUIETO CYy NIEPBOM MHCTAHLIUU HE
OBUTM W3BECTHBI OOCTOSTENHCTBA, CBS3aHHBIE C HEJCHCTBUTEIHLHOCTHIO KOPIOPATHBHOTO pEIICHUS U
OCHOBaHHOM Ha HEM 3aliCH TOCYJapCTBEHHOTO peecTpa, OH HE MOT TPHUHATH BO BHUMAHHE OTH
oOcrositenscTBa. [IpencraBiennsiii 0aHKOM MO3/HEE CyAeOHBIA aKT MO APYroMmy Jelly CBUAETEIbCTBYET O
TOM, YTO PE3yJbTaT PACCMOTPEHHs BOMpoca 00 YTBEPKACHWU KaHIUAATYPbl KOHKYPCHOTO YIPAaBISIOIIETO
NokeH ObIThb WHBIM. CremoBaTenbHO, YKa3aHHbIE OaHKOM OOCTOSTENbCTBA  SIBISIOTCS  HOBBIMHU
oOcTosiTensCcTBAMU, TipeycMOoTpeHHbIME . 1 w2 4. 3 c1. 311 ATIK P®, a cyneOHOe pelieHne B 3TOM 4acTh
TO/JICKUT OTMEHE.

Onpenenenue N 306-0C19-19051

MpakTuka NpMMeHeHnA 3aKkoHoAaTeNbCTBa O BeLHbIX NpaBax
N 3eMenbHOro 3akoHogaTenbCcTBa

21. Uck o mpu3HaHUM TpaBa COOCTBEHHOCTH Ha CaMOBOJIBHYIO TTOCTPOHKY MOXKET OBITh yJIOBIETBOPEH
MIPpYU HAJIMYUM YCJIOBHM, yKazaHHbIX B M. 3 cT. 222 'K P®, B oTCyTCTBHE CO CTOPOHBI UCTI[A OYEBUIHBIX
MPU3HAKOB SIBHOTO U HAMEPEHHO HEI0OPOCOBECTHOTO MOBEACHHUS.

[TpennpuHuMarens oOpaTuiach B yIOJIHOMOYEHHBIH OpraH (Jajnee - aIMUHHUCTpaLus) I MOTyYeHHS
paspelleHUss Ha CTPOUTENICTBO Mara3vHa Ha 3€MEIbHOM Y4YacTKEe KaTerOpHH 3€Melb '"3eMIIM HAaCEICHHBIX
MYHKTOB", C BUJOM pa3pelIeHHOTO HCIONb30BaHUS "IUIsi pa3sMenieHus OOBEKTOB PO3SHHUYHON TOProBiHU'",
npuHaiekapmieM ['. B kadecTBe OCHOBaHHMSI TOJB30BAaHUS 3€MENBHBIM YYacTKOM MpeANpUHUMATENb
IpeACcTaBuiIa JOroBOp O HamepeHusx ¢ [. AnmMuHMcTpanus OTKas3aja B BblAaye pa3pelieHHus Ha
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: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

CTPOUTCIILCTBO, YKa3aB, YTO TaKO€ OCHOBAHHUC II0JIb30BaHHA 3CMCJIIbBHBIM YYdCTKOM HC TIPEAYCMOTPCHO
3aKOHOAAaTCIIbCTBOM.

Hpel[HpI/IHI/IMaTeHL BO3BCJIa HA JAHHOM 3CMCJIIbHOM YYaCTKC HCKUJIOC 3JIaHUC Mara3vHa.

BHOCJ’[GI[CTBI/H/I NpeaAnpruHuMareiiceM M I'. 3akmroueH A0roBop MCHBI 3€MCJIbHBIMU Y4YaCTKaMH, Ha
OCHOBAHHMHU KOTOPOro mpeArnpruHUMATE/Ib CTajla COOCTBEHHUKOM 3€MEJILHOIO ydacTKa, pacCIioJIOKCHHOI'O ImoAg
3JaHUCM Mara3vuHa.

HpC,Z[HpI/IHI/IMaTeHL IMOBTOPHO HECKOJIBKO pa3 06pamanacr, B aIMUHHUCTpALUIO C ICJIbIO IMOJYUYCHHU
paspCuiCHrUA Ha CTPOUTCILCTBO, HO IIOJydalla OTKa3bl € YKAa3aHHMCM Ha HCHNPCIACTABJICHUC HGO6XO,[[I/IMOFO
MMaKeTa JOKYMCHTOB U OTCYTCTBHUC BO3SMOXXHOCTHU BbIAATH Pa3pCHICHUC, ITIOCKOJIBKY O00BEKT YKC ObLI BO3BCJICH.

[Ipennpunumarens odpaTwiiack B apOUTPa)KHBIM CyJl ¢ MCKOM K aJIMUHUCTpPALlMU O NMPU3HAHUU IpaBa
COOCTBEHHOCTH Ha yKa3aHHOE HEXHIIOE 3JaHHeE.

Pemennem cyaa nepBoﬁ HMHCTaHIIMH, OCTaBJICHHBIM 0e3 M3MEHEHHUsS IOCTAHOBJIEHUIMHU cyaa
aneJUIIUOHHON WHCTAaHIMU U ap6I/ITpa)KHOFO Cyda OKpyTa, B YIAOBJCTBOPCHHM HCKaAa OTKA3aHO. CYI[BI
HUCXOUIN U3 TOr'0, YTO NPHUHATHC MPCANPUHHUMATCIIEM MCEP I10 MOJYUCHUIO paSPCHlHTeHBHOﬁ JOKYMCHTalluU
IOCJIC OKOHYAHUA CTPOUTCILCTBA CIIOPHOTO 00BbeKTa HE CBHUIACTCIILCTBYCT O IIOGpOCOBeCTHOCTI/I IIOBCACHUA
Juna U HE MOXKCT CIYXUTb OCHOBAHWEM [JId JICTAJIM3AlUW TPAXKIAHCKOrO IIPaBOHApPYUICHUA, KOTOPBIM
ABJIACTCA CAaMOBOJIBHOC CTPOUTCIIBCTBO.

Cyne6nas xomnerust Bepxosnoro Cyma Poccuiickoit denepannn oTMEHWIA Ha3BaHHBIC CyICOHBIC aKThI
U HampaBuja JIeJ0 Ha HOBOE PACCMOTPEHHE B CY/I NEPBOM MHCTAHIINH 10 CIEAYIOIIUM OCHOBAHUSIM.

B cuny nn. 1, 2 cr. 222 'K P® (B penakuuu denepanbHoro 3akoHa ot 13 urons 2015 r. N 258-D3,
JICCTBOBABIIEHI Ha MOMEHT BO3BEACHHUS IOCTPOMKHM) 37aHUE, BO3BEAECHHOE 0€3 pas3pelleHus Ha
CTPOUTEIBCTBO, SBJISAETCA CAaMOBOJIBHOW ITOCTPOMKOW (1. 1); JMIO, OCYIIECTBHBILEE CaMOBOJIBbHYIO
MOCTPOMKY, HE MPUOOpETaeT Ha Hee MPaBO COOCTBEHHOCTH, OHO HE BIIPABE PACHOPSIKATHCS MOCTPOUKOH -
IpoJaBaTh, 1apUTh, CAABaTh B apEH/y, COBEPIIATh APYTUE CACIKH; CAMOBOJIbHAS ITOCTPOMKA IOJIEKUT CHOCY
OCYILECTBHBILUM €€ JIULIOM JHOO0 3a ero cyer, KpoMe B TOM YHCJe Claydas, IPeayCMOTPEHHOro I. 3 TaHHON
CTaTbH.

B cootBerctBuuM c m. 3 ct. 222 'K PO (B pemakuuu denepanbHoro 3akoHa ot 3 aprycta 2018 r. N
339-®3, neiicTBOBaBIIEH Ha MOMEHT MPUHATHS PEUIECHHs CYJOM MEPBOM MHCTAHIMH) NPAaBO COOCTBEHHOCTH
Ha CaMOBOJIbHYIO MOCTPOHKY MOKET ObITh IPU3HAHO CYJIOM 3a JIMIIOM, B COOCTBEHHOCTH KOTOPOTO HAXOJUTCS
3eMeNbHBIM y4yacTOK, I/ie BO3BEJEHa MOCTPOiKa, IPU OJHOBPEMEHHOM COOJIIOJEHUU CIIEAYIOIIUX YCIOBHM:
€CIIM B OTHOLIEHUWHU 3€MEJBHOI0 y4yacTKa JIMIIO0, OCYIIECTBHUBIIEE MOCTPOMKY, MUMEET MpaBa, JOMyCKarolue
CTPOMUTENILCTBO HAa HEM JaHHOTO OOBEKTa; eciaM Ha JeHb OOpalleHHus B CyJ HOCTPOiKa COOTBETCTBYET
YCTQHOBJICHHBIM TPEOOBAaHUSAM; €CIIM COXpAaHEHHE MOCTPOWKM HE HapyllaeT MpaBa U OXpaHsIeMble 3aKOHOM
MHTEPECHI IPYTUX JIMI] U HE CO3JIaeT YIpo3y JKU3HU U 30POBBIO I'PaXk/IaH.

[Ipu3nanue npaBa cOOCTBEHHOCTH Ha CAMOBOJIBHYIO IIOCTPOUKY SIBJISIETCSI OCHOBAHWEM BO3HUKHOBEHUS
npaBa COOCTBEHHOCTH IO PEIIECHHIO0 cyAa. B cBs3W ¢ ATHM NpU pacCMOTPEHHMU MCKa O MPU3HAHHUU IIpaBa
COOCTBEHHOCTH Ha CaMOBOJIBHYIO MOCTPOMKY MPUMEHEHUIO MojyiexaT monoxkenus n. 3 ct. 222 'K PD B toit
penakuuu, KoTopas ACWCTBOBajla Ha MOMEHT NpUHATHA pemieHus cyda (m. 31 mocranosnenus Ilnenyma
BepxoBaoro Cyna Poccuiickoit ®enepammu u Ilnenyma Brictiero ApOutpaxksoro Cyma Poccuiickoit
@eneparn ot 29 ampens 2010 r. N 10/22 "O HEKOTOpBIX BOIPOCAaX, BOSHUKAMOIINX B Cy/IeOHOH MpaKTHKE
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

IpU pa3pelieHnH CIOPOB, CBS3aHHBIX C 3alIUTON MpaBa COOCTBEHHOCTH M JOPYTHX BEUIHBIX mpaB" (manee -
noctanoBieHue N 10/22).

Takum obOpazom, m._ 3 cr. 222 'K PO npsMo mnpeaycMOTPEHBI YCIOBHS, NPH OJHOBPEMEHHOM
COOJIOACHUH KOTOPBIX 32 JIMIIOM, B COOCTBEHHOCTH KOTOPOI'O HAXOJMUTCS 3€MEJbHBIM Y4acTOK, B CyJeOHOM
MOPSAJIKE MOKET OBITh MPU3HAHO MPAaBO COOCTBEHHOCTH Ha CAMOBOJIBHYIO MOCTPOWKY, IOSTOMY 3TH YCIIOBUS
HoJyIeXkat cyeO0HOM IpoBEpKe B 0053aTEIILHOM HOPSIIKE.

ITpu 3TOM OTCYTCTBHE TpeOyeMOro pa3pelieHus: Ha CTPOUTENIBCTBO JOKHO OOCYKAAThCS B KOHTEKCTE
KBaJTU(HUKAIIMU TOCTPOMKHN Kak caMoBosibHOM (m. 1 ct. 222 'K P®), a m. 3 c1. 222 'K P®D, perynupyromumii
BOIIPOC IPHU3HAHUS IpaBa COOCTBEHHOCTH HA IOCTPOMKY, B OTHOIIEHMH KOTOPOW YCTAHOBJIEHO, YTO OHa
SBJIIETCS CAMOBOJIBHOM, HE COJEP’KUT TAKOTI'O YCJIOBUS JJSl YAOBIETBOPEHHUS! COOTBETCTBYIOIIETO MCKA, KaK
HaJM4Yue pa3penieHusl Ha CTPOUTEILCTBO WM MPEABApSAIOIIee CTPOUTEIBCTBO MPUHITHE MEP IS MOTyUeHUs
TaKOr0 pa3perIeHusl.

[Tostomy B m. 26 moctanoBieHust N 10/22 yka3zaHO, 4TO OTCYTCTBHE Pa3pelICHUs Ha CTPOUTEIILCTBO
camo 1o cebe He MOXKET CIYyKMTh OCHOBAaHHEM JJIsl OTKa3a B MCKE O NMPHU3HAHWUU INpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHYIO IIOCTPOMKY.

Ecin mHOE HE YCTaHOBJIEHO 3aKOHOM, MCK O IpPHU3HAHUU IpaBa COOCTBEHHOCTU HA CAMOBOJIBHYIO
MOCTPOMKY MOMAJICKUT YJIOBIETBOPEHUIO MPH OMPENEICHUU CYJOM TOTO, YTO €IMHCTBEHHBIMH IMpPH3HAKaMU
CaMOBOJILHOW TOCTPOMKM SIBJISIETCS OTCYTCTBHME pa3pellieHHs] Ha CTPOUTEIbCTBO, K IMOJIYYEHHIO KOTOPOTO
JMIIO0, CO3JaBIlIee CaMOBOJIBHYIO IMOCTPOMKY, MPEANPUHHUMANO Mepbl. B 3TOM ciydae cya AOIDKEH Takxke
YCTaHOBUTB, HE HAPYILIAET JIU COXPAHEHNE CAMOBOJILHON ITOCTPOMKY TpaBa U OXpaHsIEMbIE 3aKOHOM UHTEPECHI
JPYTHX JIAL U HE CO3JAET JIM YIPO3y JKU3HU U 3J0POBBIO I'PaXk/IaH.

OnHako, KaKk BEpHO OTMETHJIM CYZbI, B HA3BAaHHOM IYHKTe moctaHoBieHus N 10/22 takxke ykazaHO, YTO
Cyqy HeoOXOAMMO YCTaHOBHUTh, MPEANPUHUMAIO JHM JIMIO, CO3JaBIIee CaMOBOJIBHYIO IIOCTPOMKY,
HaJUIeKallue Mephbl K €€ JIerajJu3alyy, B YaCTHOCTH, K MOJIyYEHHUIO pa3pellieHns Ha CTPOUTENbCTBO, a TAaKKe
IPaBOMEPHO JIM OTKAa3aJl YIOJHOMOYEHHBIM OpraH B BblJJaue TAKOTO pa3pereHus.

[IpuBeneHHOEe BBINIE pa3bsICHEHHE HANpaBI€HO Ha TO, UTOOBl BOCIHPEISATCTBOBATH SBHBIM
37I0YHOTPEOJICHUSIM MTPABOM JIETAITM30BaTh MOCTPOUKY, KOTOpoe mnpexycMoTpeHo . 3 c¢1. 222 'K PO (cr. 10
'K P®). Ono kacaercs, Hampumep, CUTyalldd, KOT/a JIMIO, CO3JaBIIee MOCTPOMKY, oOpamraercs B
KOMIIETEHTHBIN opraH 3a BI)I,ZIa‘Ieﬁ pasp€i€cHud Ha €€ CTPOUTCIBCTBO JIMIIbL JJId BUAA, OYCBHIHO IMOHUMaAsd,
YTO K €ro 3asBJICHHUI0O HE HPUIOKEHbI TpeOyeMmble TOKYMEHTbI, TO €CTb B OTCYTCTBHE 3a0JIy>KICHMUH
OTHOCHUTEJIBHO UX MEPEYHs U MOPSJIKA BbIJaun pa3pereHms..

[Ipu sTom pazbsicHenuwe M. 26 moctaHoBleHUs N 10/22 He MokeT OBITh HCTOIKOBAHO TakK, YTO
yIIOBJIETBOPEHHE UCKa O MPU3HAHUU IPpaBa COOCTBEHHOCTH Ha CAMOBOJIBHYIO MOCTPOMKY JOMYyCKAeTCs JHUIIb
TOrJ]a, KOTJja UCTEl] CBOEBPEMEHHO M HaJJIexallle oopaIaics 3a NoJdyuyeHHUEM HEeJIO0CTaloIIero pa3penieHus. B
MO/IaBJISIOIIEM YMCIIE TaKUX CIy4yaeB IPU HaJuIeXkalleM OOpalleHHUU 3a pa3pelleHneM OHO OyIeT BBIIaHO, a
CJIeIOBaTeNbHO, O00CYK/IaeMblii MPU3HAK CAaMOBOJBHOCTU MOCTPOWMKH Oyaer orcyTcTBoBaTh. [lomoOHOE
npouteHue M. 26 nocranoBneHuss N 10/22 moxxer 61okupoBats npuMeHenue m. 3 cr. 222 'K PO B ciyuae
CO3JIaHMsI MOCTPOHKK O€3 pa3pelieHHs U MO CYTH BBEJIET JIOMOJHUTENBHOE YCJIOBHE M YIOBJICTBOPEHUS
MCKa O TPU3HAHUH TpaBa COOCTBEHHOCTH HA CaMOBOJIBHYIO TIOCTPOMKY, KOTOPOE HE MPEAYCMOTPEHO JaHHBIM
ITyHKTOM.

Ha nemomyctumocTh Takoro moHumaHusi m. 26 moctanoBieHuss N 10/22 w m._3 cr. 222 T'K PO
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

yKa3bIBaJIOCh, B YaCTHOCTH, B mocTtaHoBieHuu [Ipesummyma Beicuiero Apo6utpaxnoro Cyaa Poccuiickoit
@®eneparuu ot 29 maprta 2011 r. N 14057/10. HazBannas npaBoBasi O3HIHS B TIOJTHONW MEpe COTNIacyeTcs C II.
9 O0630pa cyneOHOI MPaKTHKH 1O HEKOTOPHIM BOIPOCaM IMPHUMEHEHHS apOMUTPaXHBIMH CyJamMH CT. 222
I'paxxmanckoro komexca Poccuiickoit ®enepammun N 143, yrBepxkaeHHoro I[Ipesunuymom Bricmiero
Apoburpaxnoro Cyaa Poccuiickoit denepaunu 9 nekadps 2010 r., u O630poM cy1eOHOM NPaKTUKH 10 JeJIaM,
CBSI3aHHBIM C CAMOBOJIBHBIM CTPOUTENBCTBOM, yTBepxKAeHHOM [Ipesnanymom BepxosHoro Cyna Poccuiickoit
®enepaunn 19 mapra 2014 r.

W3 W3M0KEHHOTO CIeAyeT, YTO CYyJIbl HEOOOCHOBAHHO YKIOHHIWCH OT HCCIIEJOBAHUS IO CYIIECTBY
BOIIPOCOB HAJIMYUS y UCTIA MPaB, AOMYCKAIOIIMX CTPOUTEIHCTBO Ha CIIOPHOM 3€MEJIbHOM Y4acTKe JaHHOTO
00BEKTa; O COOTBETCTBHHM IOCTPOWKH YCTAHOBJEHHBIM TPEOOBAHHUSIM; a TaKXKe O TOM, HapylIlaeT Ju
COXpaHEHHE TOCTPOWKH TpaBa M OXPAHIEMBbIC 3aKOHOM HMHTEPECHl APYTHX JHUI[ U CO3JaeT JIM JaHHas
MOCTPOKMKA YIpo3y *KU3HU U 310pOBbI0 IrpakaaH (m. 3 ct. 222 'K PD).

Omnpenenenne N 306-05C19-19642

22. B ciyuyae 0OOCHOBAaHHON HEOOXOJWMOCTH OpraH BIJIACTH, YIOJHOMOYEHHBIH PpaclopsKaThCs
3eMeNbHBIMH YYacTKaMH, TOCYJapCTBEHHAss COOCTBEHHOCTh Ha KOTOPHIE HE Pa3TpaHWYCHA, OCYIICCTBIISICT
IPEIOCTaBICHHE COOTBETCTBYIOIIETO YYacTKa OpraHy BJIACTH, €T0 TEPPUTOPHATBHOMY OpraHy, YUpekKICHHIO,
Ka3eHHOMY MPEINPHUATHIO Ul MCIOJBb30BAaHHS B YCTAHOBJIECHHBIX LEIAX. Takoe MpemaocTaBIeHHE SBISETCS
OCHOBaHHEM JUIsl pa3rpaHUyueHHs TpaBa U MOCIEAYIOIIEH perucTpalyy npaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN
Y4aCTOK COOTBETCTBYIOIIETO Iy OIHMYHO-IIPAaBOBOTO 00pa30BaHUsI.

AJIMUHHCTpalUsT MYHUIIMITAIILHOTO OOpa30BaHUs, HAJCJICHHAs MPAaBOM paCIOpPsDKATHCS 3€MEbHBIMU
ydacTKaM{, MpaBO TOCYJapCTBEHHOM COOCTBEHHOCTH Ha KOTOpble HE pa3rpaHudyeHo, MpeIocTaBuiia
(benepaibHOMY TOCYJaPCTBEHHOMY Ka3eHHOMY YUPEKICHUIO (J1ajiee - yupexkieHHue) B COOTBETCTBUH cO CT. 20
3K PO, peiicTBoBaBIeil B MOMEHT MPEJOCTaBICHHS, B TOCTOSHHOE (OECCPOUHOE) MOIb30BAHHE 3E€MENbHBIN
y4acTOK, MPaBO IOCYJapCTBEHHON COOCTBEHHOCTH Ha KOTOPBI HE pa3rpaHHuEHO.

MexperuonaibHoe TeppUTOpUaIbHOE YyrpaBiieHue @DeaepalbHOrO0 areHTCTBAa IO  YNPABICHUIO
TOCYJapCTBEHHBIM HMYIIECTBOM (Hasiee - ympaBieHue PocumyiiectBa) oOpaTUiioCh B PETUCTPUPYIOIIHMA
OpraH C 3asBJICHHUEM O TOCYJAapCTBEHHOW pETHUCTpaIuu npaBa (enepaibHO COOCTBEHHOCTH HAa HAa3BaHHBIN
3eMENbHBIA YYacCTOK, yKa3aB B KayeCTBE OCHOBAaHWS BO3HHKHOBEHHS IpaBa COOCTBEHHOCTH Poccuiickoii
Oeneparuu 1. 1 cr. 3.1 ®enepanbHoro 3akoHa oT 25 okTs6psa 2001 r. N 137-®3 "O BBeaeHuu B JeicTBUE
3emenpHOTO Koniekca Poccuiickoit @enepanuu” (nanee - 3akon N 137-D3).

Peructpupytomuii opraH TPUOCTAHOBWII TOCYJAPCTBEHHYIO PETHUCTPAIMIO TIpaBa (QeaeparbHON
COOCTBEHHOCTH Ha YKa3aHHBIA 3€MEJIbHBIM y4acTOK, yKa3aB Ha OTCYTCTBHE OCHOBAaHMSI BO3HUKHOBEHHUS Yy
Poccuiickoit deneparuu nmpaBa COOCTBEHHOCTH.

Vupasnenue PocumyinecTBa 00paTuiaoch B apOUTPaKHBIM CyJ C 3asABICHHEM K PETHCTPHUPYIOIIEMY
OpraHy O TMpPHU3HAHWHM HE3aKOHHBIM JIAHHOTO pEIICHHs O TMPHOCTAHOBJICHUH PETUCTPALMK TpaBa
COOCTBEHHOCTH.

Pemenuem cyna mepBOM HMHCTaHIMHM, OCTaBICHHBIM 0€3 W3MEHEHHs] IIOCTAHOBJICHHEM CyJa
aneJIIUOHHON MHCTaHIUY, 3asBJICHHUE y10BIETBOPEHO.

[TocraHoBieHHEM apOUTPaXKHOTO CyJa OKpyra pelieHHe CyJa MepBOM MHCTAHLUMU U TOCTaHOBJIEHUE
CyJla aneuIIUOHHONW MHCTAHLUU OTMEHEHBI, B YJOBJIETBOPEHUH 3asBJIE€HUA OTKa3aHo. CyJl HCXOAWI U3 TOTO,
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YTO MepeAada agMUHUCTpaleil, He YNOJHOMOYEHHOW B cuity O. 2 cr. 16 3K P® Ha u3gaHue akToB O
pasrpaHUYeHUH TOCYAAPCTBEHHOM COOCTBEHHOCTH Ha 3€MITIO, YUPEKICHHUIO CIIOPHOTO 36METBFHOTO YYacTKa Ha
MpaBe TOCTOSIHHOTO OECCPOYHOTO TIOJIB30BAaHUS HE MOIJIA IMOBJICYh pPa3rpaHUYCHUE TOCYAapCTBEHHOU
cobctBeHHOCTH 110 TIpaBmiam cT. 3.1 3akona N 137-03.

Cynebnas xomierus BepxosHoro Cynma Poccmiickoit @enepanmui OTMEHWIA TTOCTAaHOBJICHHE
apOUTPa)KHOTO CyJla OKpyra U OCTaBWJa B CHUJIC pEIlIeHHE Cy/Aa MepBON MHCTAaHIMHM U MOCTAHOBJICHHE CyJa
aNeJISIIUOHHON MHCTAHIUU TI0 CJIETYIOIIUM OCHOBAHUSIM.

ITo cmeicy cr. 17 - 19 3K P® onHuM U3 OCHOBaHWI BO3HMKHOBEHHS MpaBa COOCTBEHHOCTU TOTO WU
WHOTO IyOJUYHO-TIPABOBOTO OOpa30BaHUs SBJSICTCS Pa3TpaHUYCHUE TOCYJApPCTBEHHON COOCTBEHHOCTH Ha
3eMIJTIO.

[IpaBoBOE perynupoBaHue pa3rpaHU4YeHUs FOCYAapCTBEHHON COOCTBEHHOCTH Ha 3emitto 110 1 utons 2006
r. Obuto ompeneneHo denepanbHbiM 3akoHOM OT 17 wmions 2001 r. N 101-®3 "O pasrpanndeHUn
roCyAapCTBEHHOU cOOCTBEHHOCTH Ha 3eMiti0"” (manee - 3akon N 101-D3).

CormacHO 4. 2 cT. 2 pAaHHOrO 3aKOHAa OCHOBAaHHMEM TIOCYJAapCTBEHHOM pPETUCTpallud IIpaBa
COOCTBEHHOCTH Ha 3eMelbHble ydacTKu Poccuiickoit denepanmu, cyobektoB Poccuiickoit denepanuu u
MYHHUIMIAIBHBIX 00pa3oBaHuil sBisuiMCh akThl IlpaBurensctBa Poccuiickoit ®@enepanuu 00 yTBEpkKACHUU
nepeyHed (COrjgacoBaHHBIX C COOTBETCTBYIOIIMMU OpraHaMH TOCYJapCTBEHHON BIAcTH CyOBEKTOB
Poccuiickoit ®depepauuu M OpraHaMM MECTHOIO CaMOYIPABJICHHUs) 3€MENIbHBIX YYacTKOB, Ha KOTOpBIE
cooTBeTcTBeHHO y Poccuiickoit ®enepanuu, cyOwnekToB Poccuiickoit Pexepanuu U MYyHHIMIATbHBIX
00pa30BaHMil BO3HMKAET MpPaBO COOCTBEHHOCTH MpPU pa3rpaHMYCHHM TOCYIAapCTBEHHONH COOCTBEHHOCTH Ha
3eMJII0 @ TakKe BCTYNHBIIME B 3aKOHHYIO CHJIy CyA€OHBIE pEIIeHHS 10 CHOopaM, CBS3aHHBIM C
pasrpaHuYeHHeM rocyAapCTBEHHOW COOCTBEHHOCTH Ha 3€MIIIO.

®enepanpHbIM 3ak0HOM OT 17 anpeina 2006 . N 53-®3 "O BHeceHMM U3MEHEHHN B 3€MEIbHBIN KOJIEKC
Poccuiickoit @enepanuu, OeaepaibHbiil 3akoH "O BBEACHUU B JEHCTBUE 3€MEIIBHOTO Kojaekca Poccuiickoi
Oenepanun’', PenepanbHblil 3ak0H "O rocyJapcTBEHHOM perucTpanyy MpaB Ha HEABUKMMOE HMYILECTBO U
CACNOK C HMM" M NPU3HAHWU YTPAaTUBIIMMU CHJIY OTJENIbHBIX IIOJIOKEHUM 3aKOHOAATEIbHBIX AaKTOB
Poccuiickoit ®enepanun 3akod N 101-®3 npusnan yrpaTuBmMM cuiy, a B 3akod N 137-®3 BBeneHa cT. 3.1,
KOTOpO 3aKperuieH HOPMAaTUBHBIA MEXaHU3M pa3rpaHUYEHHs] TOCYIapCTBEHHONW COOCTBEHHOCTH Ha 3E€MIIIO,
COCTOSIIMA B TOM, YTO OIPENEJICHHOE TOCYAapCTBEHHOE MMYIIECTBO MPU3HAETCS COOCTBEHHOCTHIO
KOHKPETHOro ITyOnuyHOro oOpa3oBaHusi B CHIy 3akoHa (TO ecTb 0e3 MpOBEAEHUS KaKUX-TH0O
aJIMUHUCTPATUBHBIX MpPOLEyp Nepeaaydl y4acTKOB) B COOTBETCTBUU B NEPEUMCICHHBIMU B YKa3aHHOW HOpMe
KPUTEPUSAMH.

3aKkperuieHHbIE 3aKOHOAATENEeM KPUTEPHH Ul pasTpaHUyeHHs ITyOIMYHON 3eMIIM, Tpexke BCEro,
KacalTCsl 3€MENbHBIX YYacTKOB, Ha KOTOPBIX PACIIOJIOKEHbI OOBEKThl HEIBUKUMOCTH WM KOTOpBIE I10
CBOEMY Ha3HAYCHHIO HEOOXOJMMBbI OpraHaM BIJIACTH TOTO MJIM HWHOTO YPOBHSA, a TaKXe OTICJIbHBIM
(Ha3BaHHBIM B 3aKOHE JIMLAM) B LIEJSAX BBIIOJHEHHUS MMM CBOUX (DYHKIMHA. B OTHOIIEHMHM HE3aCTPOEHHBIX
NyOJINYHBIX YYaCTKOB MJIM YYaCTKOB, HE MPEIOCTABICHHBIX JIUIAM, YKa3aHHBIM B cT. 3.1 3akona N 137-@3,
pasrpaHMyYeHHEe IpaBa TOCYAAPCTBEHHOW COOCTBEHHOCTH HA ATy BCTYIUICHHMS B CHJIy JaHHOW HOPMBI HE
IIPOU3OLILIO.

[Tockonbky W3 colepkaHUsl yKa3aHHOM CTaTbl M HWHBIX HOPM 3€MEJIbHOTO 3aKOHOJATENbCTBA HE
ClemyeT, YTO MPUMEHEHHE KPUTEPHUEB pa3TPaHUYCHHS BO3MOXKHO TOJBKO K TE€M OTHOIICHHSM, KOTOpPHIS
CJIOKWJIMCh HA MOMEHT BCTyIUIEHUSI B cuily cT. 3.1 3akona N 137-D3, ee nojaoXeHUs JOJKHBI TPUMEHSATHCS
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

HC TOJBKO K OTHOIICHUAM, CJIIOKHMBIIMMCA IIO COCTOSHHIO Ha 1 uronsa 2006 T'., HO U K OTHOHICHUAM, KOTOPBIC
BO3HHUKHYT B IIOCJICAYIOIIICM.

OpHMM M3 KpUTEPHUEB pPAa3sTPaHUYEHHUS TOCYJAapCTBEHHOH COOCTBEHHOCTH M OTHECEHHUS 3€MEJIBbHOIrO
ydacTka K (emepanbHOM COOCTBEHHOCTH SBISIETCSl NPENOCTABICHHE y4JacTKa OpraHaM TOCYIapCTBEHHOM
Brnactu Poccuiickoit ®exepanuy, X TEPPUTOPUATBHBIM OpraHaM, a TaKKe Ka3eHHBIM MPEIIpPUATUSIM,
TOCYJapCTBEHHBIM ~ YHUTApHbIM MPEINPUATHAM WIM HEKOMMEPUYECKUM OpraHM3alusAM, CO3JaHHBIM
(benepanbHBIMU OpraHaMy TOCyAapcTBEHHOM BiacTu (ad3an Tpetuii . 1 c1. 3.1 3akona N 137-D3).

Cornacno ct. 20 3K P®, neiictBoBaBmieir 1o 1 mapra 2015 r., u ct. 39.9 3K P®, nelictByromeii B
HACTOSIIEe BpeMs, B TOCTOSHHOE (OeccpouHOE) IMOJIb30BAHHE 3EMENIbHBIC YYAaCTKH TPEJOCTaBISIOTCS
WCKJIIOYMTEIIbHO  OpraHaM TOCYAapCTBEHHOM BJIaCTU W OpraHaM  MECTHOTO  CaMOYTpaBIICHUS,
TOCYJaPCTBEHHBIM M MYHHUITUTIATBHBIM YUPEKICHUSAM, KA3CHHBIM MPEANPHUITHSIM, IIEHTPaAM HUCTOPUUYECKOTO
Hacyeaus npe3uaeHToB Poccuiickoit deneparinu, mpeKpaTUBIIUX UCIIOJTHEHNE CBOUX IMTOJTHOMOYHH.

[TpenocraBiieHne 3eMeNBHOTO y4yacTKa B MOCTOSIHHOE (OeccpouHOe) IMOJIb30BaHME OCYILIECTBISETCS Ha
OCHOBAHUU pEIICHUs yroJHOMoueHHOro opraHa (m._1 ct. 39.1 3K P®).

B cuny m. 2 cr. 3.3 3akona N 137-®3 pacnopsbkeHue (B TOM 4HMCIE MPEAOCTABICHUE Ha TpaBe
MOCTOSTHHOTO (0ECCPOYHOr0) TMOJIb30BAHUS) 3eMEIbHBIMH YYacTKaMH, TOCYJapCTBEHHAss COOCTBEHHOCTh Ha
KOTOpbIE HE pasrpaHU4YeHa, OCYIIECTBISETCS OpraHaMHd MECTHOTO CaMOYIpaBJICHHS, a B ClydYasx,
NPEIYCMOTPEHHBIX  3aKOHOM, - (eIepaJibHBIMA OpraHaMd  HCIIOJHUTEIBHOW  BJACTH, OpraHaMu
UCTIOTHUTENBHOM BacTH cyobekToB Poccuiickoit deneparuu.

3 COACPIKaHUA TMPUBCACHHBIX HOPM CJICAYCT, YTO B CJIy4dac 000CHOBaHHOM HGO6XO,Z[I/IMOCTI/I opraH
BJIaCTH, yHOJIHOMO‘ICHHbeI pacuopsKaTbCA 3CMCJIBHBIMU YYAaCTKAMH, TOCYJapCTBCHHAA COOCTBEHHOCTh Ha
KOTOPLIC HE pasrpaHruvdcHa, OCYMCCTBIIACT NPEAOCTABIICHHUEC COOTBETCTBYIOIICIO YUYAaCTKa OpralHy BJIaCTH, €0
TECPPUTOPHUATIBHOMY OpPra”Hy, YUpCxKICHHUIO, KA3CHHOMY IMPCANPHUATUIO JJIA UCIIOJb30BaHUA B YCTAHOBJICHHBIX
Oesax. Takoe MpEaAOCTaBJICHHUE ABJIACTCA OCHOBAaHUEM JJId pasrpaHUYCHUA IIpaBa U HOCJ'IGIIYIOHIeﬁ
perucTpanuu rnpaBa COOCTBEHHOCTH COOTBCTCTBYIOILICTO HY6J'II/I‘-IHO-HpaBOBOl"O O6paSOBaHI/IH.

IIpy >TOM yNOJHOMOYEHHBIH OpraH, OCYIIECTBIAA IIPENOCTABICHUE 3EMENbHOIO YydacTKa Ha
COOTBETCTBYIOIIEM IIpaBe, HE MOXKET JIeHCTBOBaTh MPOM3BOJIBHO, B CBOMX (WJIM MHBIX) HHTEpecax Oe3
000CHOBaHHS HEOOXOJMMOCTH TaKOro NPEJOCTaBlIeHUs (HampuMmep, B OTCYTCTBHE MOJATBEPKICHUS
HEO0OXOIMMOCTH TMPEAOCTaBICHUSI KOHKPETHOTO y4YacTKa JIOKyMEHTaMHU TEPPUTOPUATIBHOTO TJIAHUPOBAHUSA,
nporpaMMaMu pa3BUTHUS TOM WM UHOM 06sacTH). Tak, opraH MeCTHOTO CaMOYyMpaBlIeHHS, OCYIIECTRISIOIIUI
pacmopspKeHHe 3eMeNbHBIMH yYacTKaMH, TOCyNapCTBeHHAss COOCTBEHHOCTh Ha KOTOpPHIE HA pa3rpaHUYCHA,
PacroyIo)KEHHBIMH B TPaHUIAX COOTBETCTBYIOIEIO MYHHUIMIAIBLHOIO 00pa3oBaHWs, HE BIPaBe INPHHATH
pelIeHre 0 3aKpeIUIeHNH Ha MIPaBe MOCTOSHHOTO (6€CCPOYHOr0) MOIH30BAHUS TAKOTO YUaCcTKA 3€MJIH 38 HHBIM
OpPraHOM MECTHOTO CAaMOYNPAaBICHUS WJIM MYHUIUMIAIBHBIM YUPEKICHHUEM TOJBKO C IIEJIbI0 MOCIEIYIOLIET0
pasrpaHUYeHus MpaBa COOCTBEHHOCTH Ha 3TOT Y4aCTOK B MOJb3y MYHUIIMIIAIBHOTO 00pa30BaHMUs.

Omnpenenenue N 307-2C19-13722
23. Tonoxennst . 2 ct. 621 'K P® 0 B0300HOBICHHH JOTOBOpa apeHbl Ha HEOMPEACICHHBIA CPOK
MPUMEHSAIOTCS. B TOM YHCJI€ K JOTOBOpaM apeHIbl 3€MENbHBIX YYaCTKOB, HAXOISAMIMXCS B IyOTUYHOM

COOCTBEHHOCTH, JJIs 3aKJIF0UEHUS KOTOpbIX 10 1 Mapta 2015 r. He TpeboBaIoCh NPOBEACHUS TOProOB.

B 2004 romy ymoJHOMOYEHHBIM opraH (apeHAoJaTeNb) W arpoKOMIIEKC (apeHAaTop) B MOPSIKE
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

nepeoopMIIeHHsT TpaBa MOCTOSIHHOTO OSCPOYHOTO IMOJIb30BAHUS 3aKIIIOYHIN JOTOBOP apeH/bl 3eMEIbHOTO
ydacTKa U3 3eMeNb CEeTbCKOXO3SiCTBEHHOTO HA3HAYCHHUS, HAXOISAIMIUNCA B MyONWYHONW COOCTBEHHOCTH, Ha
cpok 10 2014 rona.

Ccpnasice Ha TO, YTO KpecThsHCKOE ((pepMepckoe) XO3sMCTBO (Hajiee - X03siCcTBO) 0€3 OCHOBaHUIA
WCIIOJIb30BAJI0 CIOPHBIM 3eMeNbHBbIM yuyacTok B Tedenue 2017 roga, arpokomiiekc oOpaTwics B
apOUTPaXKHBIN Cy/l C UICKOM K XO3SHUCTBY O B3BICKAHUU CYMM, PaBHBIX CTOMMOCTH BBIPAIICHHOMN MPOIYKIUH.

PemenneM cyna mnepBoil WHCTaHIMHM, OCTAaBICHHBIM 0O€3 W3MEHEHHs IIOCTAaHOBJICHUSMH CyZa
areJUISIIMOHHOW MHCTAHIIUK U apOUTPaKHOTO Cya OKpPYTa, B YAOBIECTBOPEHUH UCKa 0TKa3aHo. Cy/Ibl yKazanu
Ha OTCYTCTBHME y arpoKOMIUICKCa IMpaB Ha 3EMEJbHBIH YYacTOK B CBS3M C HMCTCUCHHEM CpOKa JO0roBOpa
apeH/IBbL.

Cyne6nas xomnerust Bepxosnoro Cyma Poccutickoii @enepannn oTMEHIIA Ha3BaHHBIC CyCOHBIC aKThI
U HarpaBuja JIeJ0 Ha HOBOE PACCMOTPEHHE B Cy/1 IEPBOM MHCTAHIIMHU I10 CIEAYIOIIUM OCHOBAHUSIM.

[Tyukrom 2 c1. 10 ®enpepanpHoro 3akoHa ot 24 wutonga 2002 r. N 101-®3 "O6 obopote 3emenb
CENIbCKOXO03sCTBEHHOTO Ha3HaueHus" (manee - 3akoH N 101-D3) B penakuuu, IeiCTBOBaBIICH HA MOMEHT
3aKJIIOYCHUsI JIOTOBOPA apeHjpl, OBUIO MpPEeoyCMOTPEHO, YTO TIeperaya B apeHaAy HaXOIAIIMXCS B
rOCyJapCTBEHHOW  WJIM  MYHULUINAIbHOM  COOCTBEHHOCTHM  3€MEJIbHBIX  YYacTKOB W3  3€Mellb
CEIbCKOXO35IMCTBEHHOTO HAa3HAYECHUSI OCYIIECTBIIAECTCS B MOpPALKE, ycTaHOBIEHHOM cT. 34 3K P®, B ciyuae,
€CJIM UMEEeTCs TOJBKO OJHO 3asBJICHUE O Iepe/iaye 3eMeNIbHBIX YYacTKOB U3 3eMejlb CeIbCKOX03HCTBEHHOTO
Ha3HA4YCHMsSI B apeHy, MIPH YCIOBUHU MPEABAPUTENHHOTO U 3a01arOBPEMEHHOT0 OMyOIUKOBAHUSI COOOIIEHUS O
HaJIMYUU TIPeJUIaraeMbIX JJIs TaKoW Mepeladydl 3eMeNIbHBIX y4acTKOB B CPEJCTBAX MAacCOBOW HMH(OpMAINU,
onpeneneHHbIX cyobekToMm Poccuiickoit denepanuu.

Bwmecte ¢ Tem B ciiydae, Korja IOpUIMYECKHE JIMIA BIAJCIOT 3€MEIbHBIMU y4acTKaMH, B TOM YHUCJIE
CEIbCKOXO3STMCTBEHHOTO HAa3HA4YCHUs, Ha TMpaBe TOCTOSHHOTO (OECCPOYHOTO) TOJIb30BAHUSA, IOIJICKAT
NPUMEHEHUIO TIPaBUIIa, MPEAyCMOTpPeHHBIE 1. 2 ¢T. 3 DeaepanbHOro 3akoHa oT 25 oktsaops 2001 r. N 137-D3
"O BBeneHUU B JeiicTBUe 3eMmenbHOro kojekca Poccuiickoit @enepamuu" (mamee - 3akon N 137-D3).
CornacHo JaHHOMY MOYHKTY B PEJAKIWHU, JEHCTBOBABIIEH HAa MOMEHT 3aKIIIOUEHHsI CIIOPHOrO JO0rOBOpa
apeH/ibl, IOPUIMYECKHE JIUIIA, 32 UCKITI0UeHHEeM yKa3aHHbIX B I. 1 cT. 20 3K PO ropuanyeckux juil, 00s3aHbI
nepeopOpMUTH MPABO MOCTOSHHOTO (OECCPOYHOT0) MOTH30BAHUS 3€MEIBHBIMH YYaCTKaMU Ha TIPABO apEHIbI
3eMENbHBIX YYaCTKOB WJIM MPUOOPECTH 3e€MEeNbHBIE yYYacTKH B COOCTBEHHOCTh, a0 1 stHBaps 2006 r. B
cooTBeTCcTBUU C npaBmiiami cT. 36 3K PD, To ecth 0e3 npoBeieHNs TOPTOB.

®enepanbHbIM 3aKk0HOM OT 18 utons 2005 r. N 87-®P3 "O BHeceHuun usmenenuid B denepanbHblidi 3aKOH
"O6 060poTe 3eMenb CeMbCKOX03s5iicTBeHHOT0 Ha3HaueHus" n PenepanbHblil 3akoH "O 3emieycTpoiicTBe” CT.
10 3akona N 101-®3 momonHeHa m. 7, B KOTOPOM YKa3aHO, 4YTO MPUOOPETEHHE CEThCKOXO3HCTBEHHBIMH
OpraHU3alMAMU JJI1 OCYIIECTBICHUS WX JACSITEIBHOCTU IpaBa COOCTBEHHOCTHU HA 3€MEJIbHBIE YUACTKH WU
mpaBa apeHAbl 3€MENbHBIX YYaCTKOB, KOTOPBIC HAXOMATCS Y HUX Ha TpaBe MOCTOSHHOTO (O6€CCpOvHOro)
MOJIb30BaHUs OCYIIECTBIISIETCSI B COOTBETCTBUM € 3aKkoHOM N 137-D3.

B n. 1 nocranosnenus Ilnenyma Bricero Apourpaxuoro Cyna Poccuiickoit denepanuu ot 24 maprta
2005 r. N 11 "O HekoTOpbIX BOIpOCax, CBSI3aHHBIX C MNPUMEHEHHUEM 3E€MEJIbHOTO 3aKOHOAATeNbCTBA"
Pa3bsACHEHO, YTO JIMIA, KOTOPHIM 3€MENbHBIE YYaCTKM Ha IpaBe IOCTOSHHOIO (OECCPOYHOro) MOJIb30BaHUS
MIPEIOCTABJIEHBl O BCTYIUIEHUS B CUIy 3eMenbHoro koiekca Poccuiickoil deneparuu, BIpaBe MO CBOEMY
BBIOOPY OQOpPMUTH HMX B apeHy WIM HpUOOpecTH B COOCTBEHHOCTh B COOTBETCTBHUH C IOPSIIKOM,
ycTaHOBJIeHHbIM npaBuiamu cT. 36 3K PO, HezaBucuMo OT TOro, AJsl Kakoi 1enu ObUId MpeoCTaBIeHbl 3TH
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Y4acCTKH.

3emenbHbIM KonekcoM Poccuiickoit ®enepannn u 3akoHoM N 101-®3 B penakuuu, 1eHCTBOBABIIEH 10
1 mapra 2015 r., He ObIT yCTaHOBIIEH 3aIIPET Ha BO3MOXKHOCTh BO3OOHOBIJICHHUS HA HEOIPEICIIEHHBIN CPOK 110
npaBwiaM . 2 cr. 621 T'K P® noroBopoB apeHIbpl MyOJIMYHBIX 3€MEIbHBIX YYaCTKOB, NPHU 3aKIIOUYEHUU
KOTOPBIX HE TPeOOBAJIOCh MPOBEIECHUS TOPTOB.

B coorBercTBHM C Ppa3bACHEHHAM, IPUBENCHHbBIMM B 1. 1 mocraHosieHus Ilnenyma Beicmero
ApOGutpaxnoro Cyna Poccuiickoit ®@enepaunu ot 17 HosOps 2011 r. N 73 "OO oTnenbHBIX BOIpocax
MIPaKTUKN TpUMEHEHUs] npaBwil ['paxkganckoro koaekca Poccwuiickoir denepannu o 10orosope apeHibl'",
JIOTOBOP apeHbl TOCYJApCTBEHHOTO WM MYHHUIMIIAIHHOTO HMMYIIECTBA MOXKET OBITh BO30OHOBJIEH Ha
HEOIIPENEIICHHBIN CPOK B MOPSAAKE, MpeaycMOTpeHHOM 1. 2 ¢T. 621 I'K P®, ecin 3TOT 10roBOp 3aKIIFOYEH 10

BCTYIUICHUSI B CHIIy 3aKOHA, TPEOYIOIIETO 00s3aTeIhbHOTO TPOBEICHHS TOPTOB JUIS 3aKIIOYCHHUS JOTOBOpa
apenbl (cT. 422 'K PD).

[Tonoxenusamu 3emensHOro Koaekca Poccuiickoii @enepannu B penakuuu, JedcTByromend ¢ 1 mMapra
2015 r., npsAMO HE UCKIIOYEHO TpUMeHeHUE mooxeHui . 2 ct. 621 'K PD k noroBopy apeHjibl 3eMeJIbHOTO
y4acTKa, HAaXOMAAIIETOCs B TOCYJapCTBEHHOW WM MYHUIMNAILHOW COOCTBEHHOCTH, IIPAaBOMEPHO
3aKJII0OYEHHOMY 0€3 MPOBENIEHUS] TOPTOB, B CiIydyae, KOrja apeHIaTop MMEET MPaBO HA 3aKIIOYEHHUE HOBOTO
JIOTOBOPA apeH bl 0€3 MPOBEICHUS TOPTOB.

Cornacno moamn. 11 m. 2 cr. 39.6 3K P® 6e3 mpoBeneHusi TOProB 3aKIIOYAETCS JOTOBOP apEeHJIbI
3eMEeNbHOT0 y4YacTKa, HaXOJSIIIETocss B TOCYAAPCTBEHHOW WM MYHHUIIMIAIBbHOW COOCTBEHHOCTH, B Cllydae
MPEIOCTABICHUS 3E€MEIbHOI0 y4YacTKa, HAaXOJANIErocs B TIMOCTOSHHOM (OECCpOYHOM) TMOJIB30BAHUU
FOPUJIMYECKUX JIUI], 3TUM 3€MJICTIOIB30BATEIISAM.

CnenoBatenbHo, eciau nociie 1 mapta 2015 r. apeHmaTop NpoAOIKIII MOJIb30BAHUE TAKUM 3€METbHBIM
YYaCTKOM IIOCITIE MCTEYCHHUsSI CPOKa JOroBOpa MpPHU OTCYTCTBHM BO3PAXKEHHH CO CTOPOHBI apeHI0AaTels,
JIOTOBOP CUMTAETCSl BO3OOHOBJICHHBIM Ha TEX XK€ YCIOBHSIX HAa HEOIPEICIICHHBIN CPOK.

HpI/I 9TOM CYJAbl HC HCCICHOBAJIM OOBOJAbI ArpOKOMIIICKCA O BO300HOBJIEHUH A0roBopa apeHIbl Ha
HCOHpeHeﬂeHHBIﬁ CPOK " HCIIPAaBOMECPHO OTKa3aJin B UCKE CO CCBUIKOI Ha MMPCKpalICHUC N0TroBOpPa apCHABI 110
HUCTCUYCHUH YCTAHOBJICHHOT'O B HEM CpOKa.

Omnpenenenne N 308-0C19-19368

24. CoOCTBEHHHUK OOBEKTa HE3aBEPLICHHOTO CTPOUTENILCTBA, MPABOMEPHO BO3BEIEHHOIO B IEPHOA
JIeCTBUSL JOrOBOpa apeH/bl U HAa OCHOBAHMU HA/JICKAIIMX Pa3pelIUTESIbHBIX JOKYMEHTOB Ha 3€MEbHOM
y4JacTKe, IPEJOCTaBICHHOM ISl €T0 CTPOUTENLCTBA, MMEET IIPAaBO HAa 3aKIIOUCHHUE (IIPOJIOHTALUI0) mocie |
Mmapta 2015 r. OIHOKpaTHO JAOTOBOpa apeHIIbI ISl 3aBEPIICHHS CTPOUTENhCTBA 0€3 TOProB Ha TPU ToAa NpH
YCJI0BUH, YTO TaKOW 3eMeITbHBIN Y4aCTOK IIOCJIC YKaSaHHOfI AaTbl HE MPEAOCTABJIAIICA I 3aBCPIICHUA
CTPOUTEIHCTBA ITOr0 0OBEKTAa HH OJJHOMY M3 MPEABIIYIINX COOCTBEHHHKOB 3TOTO OOBEKTA.

VYTOTHOMOYEHHBIH OpraH MyHHIMIIAIBHOTO 0Opa3oBaHus (apeHIoJarelb; Jajlee - KOMUTET) H
npeanpuHuMarens (apenaarop) B 2007 rofy 3aKiIOYWIN JJOTOBOP apeH[bl 3eMEIbHOI0 yyacTKa CPOKOM Ha
TPH TOJa I IPOCKTUPOBAHUS ITAHCUOHATA.

B 2010 romy cTOpOHBI 3aKJIFOYIIIA HOBBIN JOTOBOP apeH]Ibl YKA3aHHOTO 3€MEIbHOTO YYacTKa CPOKOM Ha
TPHU roJia i IPOEKTUPOBAHUSA IIaHCUOHATA.
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BriocnencTBuM BHI pa3pelICHHOTO HCIOJIb30BaHUS 3EMEIBHOIO y4acTKa HM3MEHEH Ha Bui "ToA
CTPOMTENICTBO caHaTopusi - JiedeOHOro kopmyca". COOTBETCTBYIOIIME H3MCHEHHUS BHECEHBI B JIOTOBOP
apeHIBI.

B 2010 romy mpennmpuHMMATEN0 BbIIAHO pa3pelIeHHE Ha CTPOUTENIbCTBO HAa YKa3aHHOM 3€MEJIbHOM
ydacTKe CpoKoM jAeictBus 10 okTsa6pst 2011 rona.

ApeHJaTop BO3BEJI HAa apeHJO0BAaHHOM 3€MEIbHOM YYacTKe OOBEKT HE3aBEpILIEHHOI'O CTPOUTENIBCTBA
CTETNeHbI0 TOTOBHOCTH 16 MpPOIEHTOB, HA KOTOPHIK B OKTsiOpe 2011 roma 3aperucTpupoBaHO TPaBO €ro
COOCTBEHHOCTH.

JlonOMHUTEIBHBIM COJIAIIEHUEM KOMUTET U NMPEAIPUHUMATENb MPOJIUIN CPOK apeH sl 10 2018 rona.
Cpok paspenieHns Ha CTPOUTEILCTBO MpouieH 10 (pespans 2017 roxa.

Jlo okoHuUaHHUS CpOKa JEHCTBHUS JIOTOBOpa AapeHIbl MpeANpUHUMATeNh OOpaTuicsi B KOMHTET C
3as1BJICHUSMH O IPOUICHUU Or0BOpa AJIs 3aBEPILUICHUs CTPOUTEIILCTBA.

KomuTer oTkazam mpeAanpHHUMATENO0 B NPEJAOCTABICHHH HCIPALIMBAEMOr0 3€MEJIbHOTO ydacTKa B
apeHay 0e3 MpOBEAEHHs TOPTOB.

[IpennpuHuMarenb, cyuTas, 4YTO OTKa3 KOMHUTETa B TNPEAOCTaBICHHMM B apeHay 0e3 Topros
HCIPAIIMBAEMOr0 3€MEJIbHOTO YYacTKa JJisi 3aBEpIICHHS CTPOUTENIbCTBA HE COOTBETCTBYET 3aKOHY U
HapyllaeT ero npasa M 3aKOHHbIE MHTEPECHl, 00paTUICsS B apOUTPaXKHBINA CyJl ¢ TpeOOBAaHUSAMHU O MPU3HAHUU
OTKa3a HE3aKOHHBIM U 00 00s13aHMM KOMHTETA MIPEI0CTAaBUTh 3€MEJIbHBIN Y4aCTOK B apeHIy.

Pemenuem cyaa nepBoﬁ HWHCTaHIIMH 3asBJICHHBIC Tpe6OBaHI/I$I YAOBJICTBOPCHBI.

[ToctaHoBIeHHEM CyJa ANEIISIIMOHHON WHCTAHIIMM, OCTABJICHHBIM 0€3 M3MEHEHHUs MOCTaHOBICHUEM
apOUTPaXHOTO CyJa OKpYyTa, pelieHHe CcyAa MEepBON WHCTAHIIMM OTMEHEHO, B YJOBIIETBOPEHUU TpeOOBaHUI
OTKa3aHo.

Cynebnas komnerus BepxoBHoro Cyma Poccuiickoit denepanmu OTMEHHJIA TOCTAHOBJICHHUS Cyaa
aneJUIIUOHHON HMHCTaHIIMM U apOUTPaXHOTO CyJa OKpyra, OCTaBuja B CHJIE pEUIeHHE cyAa IMepBOi
WHCTAHIIMU IO CIEAYIOLUUM OCHOBaHUSIM.

OcHoOBaHMS U MOPSIOK MPEIOCTABICHHS 36METbHBIX YUYAaCTKOB, HAXOMSAIIMXCS B TOCYAapCTBEHHON WM
MYHMIMIIAJBHOM COOCTBEHHOCTH, B apeHly, B TOM uucie JUIsl cTpoutenbcTBa, ¢ | mapra 2015 r.
perymupytotest ra. V.1 3K PO, a taxke nonoxenusmu cr. 3 deaepanpHoro 3akona ot 25 oktsiopst 2001 1. N
137-®3 "O BBeneHuu B nelicTBUE 3eMenbHOTO Koaekca Poccuiickoit deneparuu (nanee - 3akon N 137-D3).

B cuny m. 1 cr. 39.6 3K PO, mo oOmeMy mnpaBuiIy, JOTOBOP apeHAbl 3E€MEJIBbHOTO YydYacTKa,
HAXOJSIIErocs B TOCYIapCTBEHHON WIIM MyHHIIMIIATBLHOM COOCTBEHHOCTH, 3aKIIFOUAETCS Ha TOprax.

HckaounuTeabHbIe CJIydau, Mpu KOTOPBIX OOroBOpP apCHIALL HY6J'II/I‘-IHOF 0 3CMCJILHOTO Yy4YaCTKa MOKCT

OBITH 3aKJIIOUEH O€3 MPOBEJCHUS TOPTroB, MpuBeaeHbI B 1. 2 cT. 39.6 3K P®D, a taxxke B 1. 21 cr. 3 3akoHa N
137-®3.

Cormacno n. 21 cr. 3 3akona N 137-®3 B penakiuu denepanpHoro 3akoHa ot 23 wuroHs 2014 1. N
171-®3 "O BHeceHun wu3MeHEeHHMI B 3eMmenbHBIM Kojaekc Poccuiickoit @Penepanu W OTACIbHBIE
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3aKoHoAaTenbHbIe akThl Poccuiickoit @enepanuu” (manee - 3akon N 171-D3), neiictByromeit ¢ 1 mapta 2015
r., B Clyyae, €cClii OOBEKT HE3aBEPUICHHOTO0 CTPOMTEIbCTBA DACHOJOXKEH Ha 3€MEIbHOM YYacTKe,
HaxXoJAAUIeMCs B TOCYIApCTBEHHOM WM MYHUIUIAJIBHONH COOCTBEHHOCTH, M MPaBO COOCTBEHHOCTH Ha
yKa3aHHBII 00bEKT 3aperucTpupoBano 10 1 mapta 2015 r. nian Takol 3eMeIbHbIA y4acTOK MpeAocTaBieH 10 1
mapta 2015 1. B apeHay I CTPOUTENHCTBA TAKOTO 00BbEKTa, COOCTBEHHUK YKa3aHHOTO OOBEKTa UMEET MPaBO
npUOOpecTH TakoW 3eMeJIbHBIA yYacTOK B apeHJy CPOKOM Ha TPH rojla OJHOKPATHO JUIsl 3aBEPIUEHUS €ro
CTPOMTENIbCTBA O€3 MpPOBEIEHUs] TOProB B MOpsAKe, yCTaHOBIeHHOM cT. 39.14 - 39.17 3K P®. ITonoxenus
JTAHHOTO [IYHKTA MIPUMEHSIOTCS B CIydae, €ClId paHee TaKOM 3eMeNbHbIM y4acTOK He MPEeA0CTaBISIICS TI000MY
U3 MPEIbIIYIIMX COOCTBEHHHKOB YKa3aHHOTO OOBEKTa HE3aBEPIICHHOI'O CTPOUTENIHCTBA B COOTBETCTBHH C

OTHUM IIYHKTOM.

[TpaBuno, 3akpernenHoe B . 21 cr. 3 3akona N 137-®3 (B penakiuu, aeictBoBasmieit 10 1 mapra 2015
T.), O TOM, YTO COOCTBEHHUK OOBEKTa HE3aBEPIICHHOTO CTPOUTEIIHCTBA, MTPABO COOCTBEHHOCTH Ha KOTOPBIH
3aperucTpupoBano a0 1 suBaps 2012 r., uMeeT mpaBo MPHOOpPeCTH MyOIMYHBIN 3eMeIbHBIA y4acTOK, Ha
KOTOPOM PACIIOJIOKEH YKa3aHHBI 00BEKT, B apeHIy 0e3 MPOBEACHUS TOPTOB B MOPSAKE, YCTAHOBICHHOM ISt
oopMIICHHUS TIPaB HA 3eMEJIbHBIC YUYACTKH COOCTBEHHHKAMU 3[aHHI, COOPYKCHHIA, HE COACPKAIO OTOBOPKHU
00 OJHOKpAaTHOM TIPEIOCTaBICHUH ydYacTKa B apeHay COOCTBEHHHUKY OOBEKTa HE3aBEPIICHHOTO
CTpOUTENbCTBA, a JeiictBoBaBmMM 10 1 mapra 2015 r. m. 3 cr. 22 3K P® Opuio mpenycMoTpeHO
MIPEUMYIIECTBEHHOE MPaBO apeHaTopa 3€MEeJbHOTO YYacTKa Ha 3aKJIFOYEHHE HOBOTO JIOTOBOpA apeHIIbI IO
UCTEUCHUU CPOKa JACUCTBUS MPEKHETO.

B coorBerctBum ¢ 1. 1 cr. 422 'K P® 10roBop A0KEH COOTBETCTBOBAThH 00S3aTEIBHBIM JJIsi CTOPOH
IIpaBWJIaM, YCTAHOBJIEHHBIM 3aKOHOM U MHBIMHU IPAaBOBBIMM aKTaMU MMIIEPATUBHBIM HOpMaM, JEHCTBYIOIUM
B MOMEHT €ro0 3aKJII0UEHUSI.

CornacHo 1. 2 Ha3BaHHOH CTaTbH, €CIIU MOCJIE 3aKIYEHUS 10r0BOPA MPUHAT 3aKOH, YCTaHABIMBAIOIINN
o0s3aTeNbHbIE U1 CTOPOH IpaBWJIa WHBIE, Y€M T€, KOTOpble AEHCTBOBAIM IIPHU 3aKJIIOYEHHH JI0IOBOPA,
YCIIOBHS 3aKJIFOYEHHOT'O JIOTOBOPA COXPAHSIOT CHIIy, KpOME CllyyaeB, KOIJla B 3aKOHE YCTAHOBJIEHO, YTO €ro
JEICTBUE paCIPOCTPAHAETCS HA OTHOLIEHMS], BOSHUKILNE U3 PAHEE 3aKIIFOUEHHBIX J10TOBOPOB.

Hcxons u3 npuBeACHHBIX HOPM, ITOCKOJIbKY peaakius I. 21 cr. 3 3akona N 137-®3, nelicTBoBaBLIas 10
1 mapra 2015 r., He copepxajia OrpaHUYEHUMN 1Ji1 COOCTBEHHHKA OOBbEKTa HE3aBEPILEHHOI0 CTPOMUTEILCTBA
3aKJIIOYUTH JOTOBOP apeH/Ibl (HU MO CPOKaM TaKOTo JOTOBOpA, HU MO OJHOKPATHOCTH), a U3 I. 21 cT. 3 3akoHa
N 137-®3, paBHO Kak u3 nojoxkeHud 3akoHa N 171-D3, npsMo HE CleayeT, YTO BBEICHHOE OTpAaHUYCHUE
OJTHOKPATHOCTH [yl JOTOBOpA apeH[bl, 3aKJIYaeMOro B LEJISIX 3aBEpILIEHHUs] CTPOUTENBCTBA OOBEKTa,
pacnpocTpaHsieTcs Ha paHee 3aKJI0UYeHHBIE J0TOBOPHI apeH/Ibl, OCHOBAaHUN CUUTATh, YTO peJakius m. 21 cr. 3
3akona N 137-®3, nelictBytomast ¢ 1 mapra 2015 r., pacnpocTpaHseTrcs Ha OTHOILEHHUS, BO3HUKILINE W3
3aKIIFOYCHHOTO JI0 YKa3aHHOM JIaThl IOTOBOPA apeHIbl 3eMEIBHOTO Y4acTKa, Ha KOTOPOM PacIoI0kKeH 0OBEKT
HE3aBEPIICHHOTO CTPOUTEIBCTBA, HE UMEETCH.

Kpome toro, 3akonom N 171-®3 B mensax omnpeaeneHus MPaBOBOKM CyabObl 00BbEKTa HE3aBEPIICHHOTO
CTPOUTENbCTBA TOCJTE HCTEUYEHHs CpPOKa JOTOBOpa apeHIbl 3eMEeNbHOI0 Y4YacTKa, MPEAOCTaBICHHOTO W3
MyOTUYHON COOCTBEHHOCTH ISl CTPOUTENIBCTBA, BHECECHBI H3MEHEHHS KaK B 3eMeNbHbBIN KoJiekc Poccuiickoi
Oepepauun, Tak W ['paxpanckuil konekc Poccuiickoir ®epepannu, KOTOpbIM gomnonHeH cr. 239.1,
MpeyCMaTPUBAIOIIEH MPOJIaXKy TAKOro OOBEKTa C MyOJMYHBIX TOPTOB B Cliydae MPEKpalleHUs IeHCTBUS
JIOTOBOpA apeHIIbl 3E€MEJIbHOTO yYacTKa, HaxOMAIMIErocsl B TOCYJAPCTBEHHOW WM MYHHUIIUIATHHOU
COOCTBEHHOCTH.

ITyaktom 33 cr. 34 3akonma N 171-®3 ycranoBineHo, uro mnojnoxeHus cr. 239.1 'K P® ne
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

pacTpoCTpaHSIOTCS Ha Cllydad, €eclId JOrOBOpP AapeHIbl 3eMEeJIbHOr0 Y4YacTKa, HaxXofslierocs B
TOCYy/IapCTBEHHOW WM MYHHUIIUNAILHON COOCTBEHHOCTH, 3aKJIIOYEH MO JHS BCTYIUICHUS B CHIIy 3TOTO
®epnepanbuoro 3akona (1 mapra 2015 r.).

CornacHo JaHHBIM HOpMaM IpaBa puUMeHeHue noyoxxeHui cr. 239.1 'K P® Bo3MoxHO B ciryyae, eciu
COOCTBEHHHUKOM OO0BEKTa HE3aBEPLICHHOI'O CTPOMTENIbCTBA Ui €r0 3aBEpIICHHs YK€ ObLIO peain30BaHO
npeaycMmoTperHoe 1. 21 ct. 3 3akona N 137-®3 B pemakiuu (aeictBytomieii ¢ 1 mapra 2015 r.), mpaBo Ha
OJIHOKPATHOE €ro MPEeIOCTaBlICHUE IS LIeieil 3aBepIIeHUs] CTPOUTENHCTBA MyTEM 3aKIIOUeHus 0e3 TOpros
JoroBOpa apeH sl nocie 1 mapra 2015 .

TakuMm 00pa3oM, COBOKYITHOE TOJKOBAaHWE MPUBEACHHBIX HOPM IPaBa MO3BOJISET CIENIATh BBIBOJ O TOM,
YTO JEHUCTBYIOIIMM 3€MEJIbHBIM 3aKOHOJATEICTBOM MPEAYCMOTPEHO TIPaBO COOCTBEHHHUKA OOBEKTa
HE3aBEPIICHHOTO CTPOUTEIHCTBA, MPABOMEPHO BO3BEICHHOTO B TEPHOJ NEUCTBHS JOTOBOPA apeHIIbI U Ha
OCHOBaHUU HAJJICKALIUX Pa3pelIUTEbHBIX JOKYMEHTOB Ha 3€MEJIbHOM Y4acTKe, MPEeIOCTaBICHHOM JIJIsl €ro
CTPOUTENLCTBA, Ha 3aKI0YeHHe (MpoJjoHramnuio) nocie 1 mapra 2015 r. oqHOKpAaTHO IOTOBOpA apeHIIbI IS
3aBepIICHHs] CTPOUTENHCTBA O€3 TOProB HA TPU TOAA MPH YCIOBUHU, YTO TAKOW 3€MENbHBIA y4acCTOK IOCIe
YKa3aHHOM JaThl HE TPEJOCTaBISUICS JJIsi 3aBEpIICHHS] CTPOMTEIBCTBA ITOTO OOBEKTa HHU OJHOMY U3
MPEIBIYIINX COOCTBEHHHKOB 3TOro 00bhekTa. B ciydae ecim 00beKT Tak ¥ He ObUT BBEJCH B DKCILTyaTaIHIO
10 MCTEUYCHUH CPOKA TAKOTO JIOTOBOPA, YIIOJTHOMOYEHHBIM OpraH BIIpaBe OOpaTUTHCA B Cy/a B TOPSIIKE CT.
239.1 'K P® ¢ 3asBiaeHueM o npoaake 00beKTa HE3aBEPIICHHOTO CTPOUTEILCTBA C MTyOJIMYHBIX TOPTOB.

Omnpenenenue N 308-2C19-25765

25. 3eMenbHBIM Y4acTOK, HaxoJsALIMics B IMyOJMYHON COOCTBEHHOCTH, HA KOTOPOM PACIIOJIOKEHbI
3/1aHusl, CTPOEHUS, COOPY>KEHUS HECKOJIbKUX COOCTBEHHUKOB, HE MOXET OBbITh MPEJOCTABICH B €AMHOINYHYIO
COOCTBEHHOCTh TOJBKO OJHOTO M3 COOCTBEHHMKOB TaKHX OOBEKTOB HEIBI)KUMOCTH. B Takom ciyuae
COCOOCTBEHHHUK, 3apETUCTPUPOBABIINI 32 cO00I MpaBO COOCTBEHHOCTH HA 3€MEbHBIN yYacTOK B HapylIeHUE
MpaB JAPYrUX COCOOCTBEHHUKOB, HE BIpaBe TpeOOBATh C HUX YIUIAThl apEHIHOM IJIaThl 32 MOJIb30BaHUE ITUM
3€MEJIbHBIM Y4aCTKOM.

dupmoit B 1994 - 1995 rogax Ha 3eMeNbHOM ydYacTKe, MPUHAJIEKAIIEM OOIIECTBY, C €ro COTJIacHs
MIOCTPOEHO 3J1aHHeE.

[To moroBopy 0 peanbHOM pasiesie 31aHusl, ONPECICHIN UIeaTbHBIX JI0JICH B MpaBe COOCTBEHHOCTH Ha
3naHue, 3akaodeHHoMy B 2016 romy obmiecTBoM M (QUPMOI, CTOPOHBI BBIIEIHIN AOJIH KaXIOTO B MpaBe
COBMECTHOI COOCTBEHHOCTH Ha HEJBHKMMOE UMYIIIECTBO, HAXOSIIEecss Ha CIIOPHOM 3eMEeTbHOM yUacTKe.

J1oroBOp apeH/ibl 3eMEBHOTO Y4acTKa MEX/1y OOIIECTBOM U (PUPMOI HE 3aKITI0YAJICS.

Cchutasich Ha HeyIuiaty GUpMOi B JOOPOBOJIEHOM TOPSAKE JICHEKHBIX CPEJCTB B pazMepe cOepekeHHON
apeHIHOW 1aThl 3a (PaKTUYECKOE TI0JIb30BAaHHE 3€MENIbHBIM YYacTKOM, OOHIecTBO 0OpaTHioch B
apOUTpPaXKHBINA Cyl ¢ UCKOM K (UpPME O B3bICKAHMU HEOCHOBATENIHLHOTO O0OTalleHHs B pa3Mepe apeHIHOMN
TUTaTHI.

Pemennem cyna mnepBOil MHCTaHLUHM, OCTaBICHHBIM 0€3 W3MEHEHHs TOCTAaHOBJICHUSAMH CyJAa
aneJUIALIMOHHON WHCTAHIIUH U apOUTPaKHOTO CyJla OKPYTa, UCKOBBIE TPEOOBAHNUS YJOBICTBOPEHBI.

Cynebnas xomuterusi Bepxoproro Cyma Poccuiickoii Denepanuy OTMEHIIA Ha3BaHHBIC CYJCOHBIC aKThI
Y HaIlpaBwJIa JIEJI0 Ha HOBOE PACCMOTPEHHE B CYJI IEPBOM HHCTAHIIUM TI0 CIIAYIONIMM OCHOBAHHUSIM.
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

[Moanynkrom 5 m. 1 cr. 1 3K P® ycraHoBieH NPUHLMI €IMHCTBA CYyAbOBI 3eMEIbHBIX YYAaCTKOB W
MIPOYHO CBSI3aHHBIX C HUMH OOBEKTOB, COTIACHO KOTOPOMY BCE NMPOYHO CBSI3aHHBIE C 3eMEJIbHBIMU yYacTKaMU
0O0BEKTHI CIEYIOT CyIb0€ YUaCTKOB, 32 MCKJIFOUCHHEM CITy4aeB, YCTAHOBICHHBIX (heaepaibHbIMU 3aKOHAMHU.

B cootBerctBum ¢ m. 1 ct. 36 3K PO (B pegakuuu ot 21 utons 2005 r.), neicTBOBaBIIE HA MOMEHT
MPUBATU3AIMN 3€MEJIBHOTO Y4YacTKa OOIIECTBOM, HMCKIIOYUTEIHHOE MPaBO HA TMPUBATH3AIMIO 3E€MEITbHBIX
Y4acTKOB WJIHM IPUOOpETEHHE MpaBa apeH/Ibl 3¢MEJIbHBIX YUYAaCTKOB UMEIOT IPaXKIaHE U IOPUINYECKUE JUIa -
COOCTBEHHUKHU 3/1aHUM, CTPOCHH, COOPY>KEHUH B MOPSAJIKE U HA YCIOBUAX, KOTOPHIE YCTAaHOBJIECHBI JAHHBIM
KOJEeKCOM, (efiepaTbHBIMU 3aKOHAMH.

HcKIrounuTeIbHbIH XapaKkTCp MnpaBa Ha MPpUBATU3alHUIO 3EMCIIBHOI'O Yy4aCTKa O03HA4YaCT, YTO HUKTO, KPOMC
COOCTBEHHHKA 30aHusd, CTPOCHUA, COOPYKCHHUA, HC MMCCT IIpaBa Ha IMPUBATU3AIUMIO 3€MCJIBHOI'0 YYacTKa,
3aHATOI'0 9TUM 3JaHUEM, CTPOCHUEM, COOPYIKCHUCM. HpI/IBaTI/ISaHI/IS{ OJHUM JIMIIOM 3€MECJIBHOI'O Y4aCTKa B TOH
€0 4YacTu, KOTOpas H606XO,Z[I/IMa A1 UCIIOJIb30BAHUA O3TOr0 y4daCTKa JpyruM JIMIOOM, SABJIIFOIIHUMCS
COOCTBEHHUKOM PACIIOIIOKCHHOI'O Ha HEM 00BEeKTa HCABUXKXUMOTO UMYIIECTBA, HAPYIIACT UCKIHOUUTCIIHEHOC
IpaBo MOCJICAHCTO HAa MPUBATU3ALUIO JAHHOT'O 3EMCIIBHOT'O YUAaCTKaA.

CnenoBaTenbHO, HCKIIOYUTENBHOCTh 3akpervieHHoro B c¢r. 36 3K P® mnpaBa Ha mnpuBatu3anuio
3€MENBHOI0 y4acTKa COOCTBEHHUKOM 3[aHMs, CTPOEHHsI, COOPYKEHHs, Ha HEM PAaCIOJI0KEHHOr0, 03HAa4aeT
TAaKXE, 4TO TaKoll COOCTBEHHHK BIIpaBC€ MNPUBATU3UPOBATH HCKIIFOYHUTCIBHO 3eMeIbHBIN Y4acToK, 3aHATBIH
TUM 00BEKTOM M HEOOXOAUMBIN JJIsl €r0 UCIOIb30BAHUS.

[Tyskrom 3 cr. 36 3K P® mnpemycmorpeHo, 4To B ciydyae, €cCid 3[JaHHME (TIOMEIIEHHs B HEM),
HaxoJslleecs Ha HEACIMMOM 3E€MEIbHOM YYacTKe, IPUHAUIEKUT HECKOJIbKMM JIMIAM Ha IpaBe
COOCTBEHHOCTH, 3TH JIUIAa UMEIOT IIPaBO HA MPUOOPETEHUE NAHHOTO 3€METIBHOIO Y4acTKa B OOIIYIO J0JEBYIO
COOCTBEHHOCTb WJIM B apeHAy C MHOXKECTBEHHOCTBIO JIMI] HAa CTOPOHE apeHJaropa, €CIM HHOE He
MIPEelyCMOTPEHO JAHHBIM KOJIEKCOM, (eiepalibHbIMU 3aKOHAMH.

[yskramu 1 u 2 cr. 39.20 3K PO (B pemakuum, neictBoBaBiieir ¢ 1 mapra 2015 r.) Takxke
IpeIyCMOTPEHO, YTO €CIIM MHOE HE YCTAaHOBJEHO JAaHHOM cTaThed WU JIpYruM (QenepanbHbIM 3aKOHOM,
HCKITIOYUTENIFHOE TIPaBO Ha MPUOOPETEHHE 3EMENbHBIX YYacTKOB B COOCTBEHHOCTh WJIM B apeHIy UMEIOT
rpakaaHe, IOPUJAMYECKUE JIMIA, SBISIONUECS COOCTBEHHUKAMU 3[aHHUM, COOPYKEHUH, PacMOJIOKEHHBIX Ha
TaKHUX 3€MENbHBIX y4acTKax. B ciydae ecnu 31aHue, COOpYyKEHUE, pACIOIOKEHHbBIE HAa 3€MEJIbHOM y4acTKe,
paszien KOTOpOTro HEBO3MOXKHO OCYIIECTBUTH 0€3 HapyIIeHHH TpeOOBaHUN K 00pa3yeMbIM WU W3MEHEHHBIM
3eMENbHBIM Yy4YacTKaM (HEJETUMBIA 3€MENbHBIN y4YacTOK), WM IOMEIICHHUS B YKa3aHHBIX 3/aHUH,
COOPYXEHHH MPUHAANIEKAT HECKOIBKUM JIMIIaM Ha MPaBe YaCTHOW COOCTBEHHOCTH OO HA TAKOM 3€MEIbHOM
Y4acTKE PaCIOIOKEHbI HECKOJIBKO 3/IaHWUM, COOPYKEHMM, MPUHAJIEKAIIMX HECKOJbKHM JIMIAM Ha IpaBe
4acTHOW COOCTBEHHOCTH, 3TH JIMI]a UMEIOT MPABO HA MPHOOPETEHHE TAKOTO 3eMEJIBHOTO ydacTKa B OOIIYIO
JI0JIEBYIO0 COOCTBEHHOCTD WJIM B apPEH]Iy C MHOKECTBEHHOCTBIO JIUI] HA CTOPOHE apeHAaTopA.

B cootBerctBuu ¢ 1. 1 ct. 6 denepanbHoro 3akoHa ot 21 uronsg 1997 r. N 122-®3 "O rocyaapcTBEHHOM
pEerucTpalyy IpaB Ha HEJBIKUMOE UMYIIECTBO U cIeIoK ¢ HUM" (aeiictBoBaBmiero ¢ 31 suBaps 1998 r. mo 1
suBapst 2020 r.), n. 1 cr. 69 denepanbHoro 3akoHa ot 13 utong 2018 r. N 218-®3 "O rocynapcTBeHHON
perucTpaly HEABM>KMMOCTH'" TpaBa Ha HEJBMXKMMOE MMYLIECTBO, BOZHHMKIIME JO MOMEHTA BCTYIUICHMS B
cuity @enepanbHoro 3akoHa "O rocy1apCTBEHHOM PErMCTpalluy IIpaB Ha HEABM)KUMOE UMYLIECTBO U CAEIIOK C
HUM", TPU3HAIOTCS FOPUIUYECKH JEHCTBUTEIBbHBIMM IPHU OTCYTCTBHM WX TOCYAapCTBEHHOM PETHUCTpPAaLUU.
lNocynapcTBenHast peructpanusi TaKUX MpaB MPOBOIUTCS I10 JKEJTaHHUIO UX 00alaTeNeH.

B cootBercTBMM ¢ MpaBOBOM MO3UIMENH, HM3JI0KEHHOM B mocTaHoBIeHMsX IIpesuanyma Beiciiero
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

ApOGutpaxnoro Cyna Poccuiickoit @eneparun ot 6 centsiopst 2011 r. N 4275/11 u ot 2 oktabps 2012 r. N
5361/12, ct. 36 3K PD He nomyckaeT BO3MOKHOCTH MPEJOCTABICHUS 3eMEJIBHOTO YYacTKa, PACIOI0KEHHOTO
noJl OOBEKTOM HEIBMKHUMOCTH M HEOOXOAMMOTO JUIsi €ro HWCIHOJb30BAaHHUSA, JIHILYy, HE SBISIOIIEMYCS
COOCTBEHHUKOM 3TOro o0bekTa. Ilo3ToMy 3eMenbHbIN yU4acTOK, Ha KOTOPOM PacloJIOKEHbI 3aHUs, CTPOEHUS,
COOPYXEHHSI HECKOJIBKUX COOCTBEHHHUKOB, HE MOXET OBITH IMPEIOCTABIIEH B €IMHOJIMYHYIO COOCTBEHHOCTh
TOJILKO OJIHOT'O U3 COOCTBEHHUKOB TaKUX 0OBEKTOB HEABHKUMOCTH.

B cnyuae ecnu coOCTBEHHUK 00BbEKTa HEBM)KUMOCTH, YbM TpaBa MPH MPUBATU3ALNUN YUaCTKa HE ObLIM
YUTEHBl, TOTOB peanu3oBaTh npeaycMorpeHHoe c¢T. 36 3K P® mpaBo Ha BBIKYN ydacTka, OH BIIpaBe
NPEeabSIBUTh UCK 00 yCTaHOBICHMM (TPU3HAHMM) HAa 3TOT YYacCTOK IpaBa OOIIEH 10JeBOW COOCTBEHHOCTH
HE3aBUCHMO OT JIEIMMOCTHU Y4acTKa.

W3 nosicHeHui npeacTraBuTenel CTOPOH B CyAeOHOM 3acelaHuu CIEQYyeT, YTO B HACTOSIIEe BpeMs B
apOUTPaKHOM CYJIe pacCMaTPHUBAETCS CIIOP O MPU3HAHUU ITpaBa OOIIeH 10J1eBOM COOCTBEHHOCTU HA CIIOPHBII
3eMEeNbHBIN y4acTOK.

Takum 06pa3oM, Ha MOMEHT MPUBATU3AIMH OOILIECTBOM HAa CIOPHOM 3€MENIbHOM y4YacTKe HaXOIMJIUChH
O0O0BEKTHl HEJBWXMUMOCTH, B OTHOUICHHU KOTOPBIX OOIIECTBO HE MOTJO HE 3HATh, YTO OHU MPHUHAIEHKAT
¢upme Ha mpaBe coOCTBEHHOCTH. TO OOCTOSTENHCTBO, YTO HA MOMEHT NMPUBATH3AIMH 3€MEIFHOTO Y4acTKa
¢upma He 3aperucTpupoBaja MpaBo COOCTBEHHOCTH Ha 3TH OOBEKTHI HEABMKMMOCTH B TOCYJapCTBEHHOM
peectpe, HE MOIJIO CIYXHMTh OCHOBAHUEM [yl NPUBAaTH3ALMM IYOJINYHOTO 3€MEIbHOIO ydacTka Oe3 yuera
npasui cT. 36 3K PO.

Cormacno m. 1 ct. 1102 T'K P® nuio, kotopoe 6e3 yCTaHOBICHHBIX 3aKOHOM, WHBIMU IPABOBBIMU
aKTaMU WU CJIEIIKOW OCHOBAaHUH MPHOOpPENo WM cOEeperio UuMymecTBo (MpuodpeTarens) 3a CUYeT APYroro
auna (MoTepIeBLIero), 00s13aH0 BO3BPATUTD MTOCIIETHEMY HEOCHOBATEIBHO MPUOOPETEHHOE WIIN COepEeKEHHOE
MMYIIECTBO (HEOCHOBATEIIbHOE OO0OTaIleHUE), 32 MCKIIOYEHUEM ClydaeB, mpeaycMoTpeHHbix cr. 1109 T'K
PO.

B cBsi3u ¢ Tem, uTo (hupma uMeeT MpaBo Ha OOIIYIO JT0JIEBYIO COOCTBEHHOCTh Ha CIIOPHBIN 3€MENbHbIN
y4acTOK, pa3Mep JOoJiel CTOPOH TMOJUJICKHUT OINpPEACTCHUI0 B paMKax PacCMOTpPEHHUs Apyroro nena, gupma
00s13aHa yIJIauMBaTh 3eMEJIbHBIA HAJIOT MPOTOPIIMOHATBHO CBOCH JI0JIe B OOIIEH J10JIeBOM COOCTBEHHOCTH Ha
CIIOPHBIA 3€MEJbHBIM ydacTOK. B cilydae eciam 3eMeNbHBIA HaJIOr 32 BeCh 3€MENbHBIM y4acTOK ObLI
TOJTHOCTBIO yIUTaY€H OJHUM W3 COOCTBEHHHKOB, OH BIIpaBe TpeOOBaTh BO3MEIICHHUS PAcXOJOB Ha YIUIATy
3eMeJIbHOTO HaJIoTa M0 MPaBHJiaM O HEOCHOBATEILHOM 00OTalCHHUH.

Omnpenenenne N 305-0C19-22153

26. [TockonbKy HM3BENICHNE 00 OpraHU3aliK aAyKIIMOHA Ha TPOJaXy TpaBa apeHIbl 3eMEILHOT0 YJacTKa
JUTSI KOMIUIEKCHOTO OCBOEHHS B TIEJISIX JKIJIMIITHOTO CTPOUTEILCTBA ObLIO omyOnukoBaHo no 1 mapra 2015 .,
apeHIaTop BIPaBe NepeIaTh CBOU MpaBa U 00S13aHHOCTH 110 3TOMY JIOTOBOPY APYTOMY JIHILY.

VYT0JIHOMOUYEHHBIM OpraHOM MYHUIIHUIIAJIBHOT'O O6paSOBaHI/IH (apeHzlonaTenL; JaJIec - a,Z[MI/IHI/ICTpaI_II/ISI) n
OGH.IGCTBOM o pe3yjibTaTaM ayKIMOHa 19 MapTa 2015 r. 3akirouYcH A0roBOp apCHAbl IJIA KOMIIJIICKCHOI'O
OCBOCHMU B LCJIAX JKUJIUIIHOI'O CTPOUTCIILCTBA.

BrocnenctBun M3 yKa3aHHOIO 3€MEIBHOTO Y4acTKa BBIJCIEH JPYTOM 3€MENbHBIA Y4acTOK, KOTOPBII
MPE0CTaBIICH 00IECTBY B apeH Iy 1o AoroBopy 8 aBrycta 2017 T.
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

OOmectBo u mpeanpuHuMmatens 14 asrycra 2018 r. 3akmroumiyd JOroBOp IepeHaiiMa 3eMeIbHOro
y4acTKa, IPeJ0CTaBIEHHOTO 110 10T0BOpY apeHas! 8 aBrycra 2017 r.

Pemenuem peructpupytomiero oprana 4 aexkadps 2018 r. oOmecTBy U NpeANpUHUMATENO0 OTKa3aHO B
rOCYy/JApCTBEHHOW PErucTpalyyd JOTOBOpa IMEpeHaiiMa CO CChUIKOM Ha TO, YTO JEHUCTBYIOIEE HA MOMEHT
3aKJIIOYEHUs IOTOBOpa MepeHaiiMa 3aKOHOJaTeNIbCTBO HE JOIMYyCKAaeT BO3MOKHOCTh YCTYIKH MpaB U MepeBojia
JI0JITa MO 00s13aTeNIbCTBAM, BO3HUKILIUM U3 3aKJIFOUYEHHOTO Ha TOPTax JI0roBopa.

OOmiectBO 00paTUiaoch B apOMTPaXKHBIM CyJd C 3asBICHMEM O NPU3HAHMM HE3aKOHHBIM pELICHHUs
PETUCTPUPYIOLIETO OPraHa.

Pemienuem cyna mepBOM HMHCTaHIWMM, OCTaBICHHBIM 0€3 W3MEHEHHs IIOCTAHOBJICHHEM CyJAa
aneJIIUOHHON MHCTaHIMY, 3asIBJICHHUE Y10BJIETBOPEHO.

[TocraHoBieHHeM apOUTPaXKHOTO CyJa OKpyra peuieHHe CyJa MepBOM MHCTAHLUMU U TOCTAaHOBJIEHUE
CyJa aneJyIsIMOHHON MHCTaHIIUM OTMEHEHBI, B YIOBJICTBOPEHNH 3asIBIICHUS OTKA3aHO.

Cynebnass komneruss BepxoBHoro Cyna Poccuiickoit ®enepanuu OTMEHWIA ITOCTAHOBJICHHE
apOMTPaKHOTO CyAa OKpyra M OCTaBWJIa B CHJIE PELICHHE CyJa MEepBOM MHCTAHIMM U MOCTAaHOBJCHUE CyJla
aIeJULMOHHON MHCTAaHLIUHU 110 CJIETYIOIUM OCHOBAHUSM.

B cootBercTBuu ¢ moan. 1 u 2 ct. 2 @enepanbHoro 3akoHa ot 8 mapta 2015 r. N 42-®3 "O BHeceHun
M3MEHEHUH B 4acTh nepByro ['paxkmanckoro komekca Poccuiickoit deneparuun” (nanee - 3akon N 42-D3),
yKa3aHHBIN (enepanbHbIA 3aK0H BCTymaer B cwiy ¢ 1 umions 2015 r., monoxenus ['K P® (B pemakuum
YKa3aHHOTO 3aKOHA) MPUMEHSIOTCS K MPAaBOOTHOIICHHSIM, BO3HUKIIUM TIOCTE JHS BCTYIUIEHHUS B CHIY
Ha3BaHHOTO (enepanbHOro 3akoHa. [1o MpaBOOTHOIIEHUSM, BO3HUKIIUM JI0 JHS BCTYILJICHUS B CHIy JAHHOTO
(denepaapbHOro 3aKOHA, TIOJOKEHUS ['paskTaHCKOTO KoJiekca (B pelaKIiy YKa3aHHOTO 3aKOHA) IPUMEHSIFOTCS K
TEM MpaBaM H OOS3aHHOCTSIM, KOTOPBbIC BO3HUKHYT TOCIE THS BCTYIUICHHS B CHIIy 3TOTO (peepalbHOTO
3aKOHA, €CJIM MHOE HE MPETYyCMOTPEHO HaA3BAaHHOM CTAaThEM.

[Tonoxenus 'K P® B usmenenHoil 3akoHoMm N 42-O3 pepgakiuuu HE NPUMEHSAIOTCA K IpaBaM M
00513aHHOCTSIM, BO3HHKIIIMM U3 JIOTOBOPOB, 3aKIIOYCHHBIX 10 THS BCTYIUIEHUS ero B cuiny (mo 1 wrons 2015
I.), IPU PaCCMOTPEHHH CIIOPOB U3 Ha3BAaHHBIX JOIOBOPOB CIEAYET PyKOBOJICTBOBATHCS PAHEE NEHCTBOBABILEH
penakuueiit LK P® ¢ ygeTroM cioxuBIICiiCS TPAaKTHUKU ee TpuMeHenus (. 2 cT. 4, ab3ai BTopoii 1. 4 ct1. 421,
.2 ct. 422 TK PO).

CooTBeTcTBYIOIIAs TIpaBOBas Mmo3uius 3akperuieHa B O063ope cyneOHo# mpakTuku BepxoBHoro Cyma
Poccuiickoit ®eneparun N 4 (2019), yrBepxkaenHom IIpesuamymom BepxoBnoro Cyna Poccuiickoii
Oeneparun 25 pekadps 2019 r., a Take B mm. 82 u 83 mocraHoBieHus [lnenyma BepxoBHoro Cyna
Poccuiickoit @eneparuu ot 24 mapra 2016 r. N 7 "O npuMeHeHUM cylaMH HEKOTODPBIX MOJIOKEHUN
I'paxxnanckoro xonekca Poccuiickoit deneparyu 00 OTBETCTBEHHOCTH 32 HapyIIEHUE 00s13aTeIbCTB" .

Jlenast BBIBOJIBI O HAJIMYUU YCTAHOBJIEHHOTO 1. 7 cT. 448 'K P® 3anpera Ha ycTynky mpas apeHaaTropa
[0 CIIOPHOMY JIOTOBOPY, apOUTpaXHBIN CyJl OKpyra HE ydes, YTO NMPaBOOTHOILIEHUS U3 JOTOBOpa apeHbl
3€MEJIBHOIO y4acTKa, MPEJOCTaBICHHOIO Il KOMILUIEKCHOTO OCBOCHHMS B LIEJIAX KWIMIHOTO CTPOUTEIIBCTBA,
BO3HMKIJIM Yy €ro cropoH B Mapte 2015 r., To ecthb 10 | urons 2015 r.

IIpu sTOoM para 3akirodeHHs JOorosopa apeHiapl oT 8 aBrycta 2017 r. He HMMeeT ONpeAeIAOLIErO
3HAUEHUs, IOCKOJbKY IIPAaBOOTHOILIEHUS II0 BBIAEIY 3EMEJIBHOIO Y4YaCTKa, SIBISIOIIErOCS MPEeIMETOM
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YKa3aHHOTI'0 J0roBopa, BOSBHUKJIM HE B MOMCHT €TO FOCyHapCTBCHHOﬁ peructpanuu, a BCJICACTBUC pCalin3allun
OGH.IGCTBOM ero 00s3aHHOCTH I10 KOMIIJICKCHOMY OCBOCHHIO U3HAYAJIbHO UMCBHICTOCA 3EMCJIBHOTO Yy4aCTKa.

VYuurteiBasg cnenu(uKy OTHOIICHUIH IO MPEJOCTABICHUIO 3€MENBHOr0 Y4yacTKa ISl KOMIUIEKCHOTO
OCBOEHUS B LIEJSAX KUIMIIHOTO CTPOUTEILCTBA, 10T0BOP apeH bl oT 19 mapta 2015 r. u goroBop apenas! ot 8
asrycra 2017 r. SBASIOTCS B3aMMOCBSI3aHHBIMH, TaK Kak Mocje 00pa30BaHus 3eMEIbHBIX YYaCTKOB B IPaHHIIAX
TEPPUTOPUU IIEPBOHAYAIBHO NPEAOCTABICHHBIN YYaCTOK IPEKPAILaeT CBOE CYLIECTBOBAHUE U 3aKIIIOYAIOTCS
HOBBIE JJOTOBOPBI apEH/Ibl B OTHOLIEHUH 00pa30BaHHBIX 3€MENIbHBIX YYaCTKOB.

IIpu »TOM cneayeT TakKe y4YMThIBaTh, 4TO, B cwiy I. 8 cT 46.4 I'pK P®, BBeneHHOU B neiicTBUE
®epnepanbubiM 3aKk0HOM OT 23 wmroHs 2014 r. N 171-®3 "O BHeceHMM W3MEHEHUN B 3eMENbHBIA KOJECKC
Poccuiickoit denepanuu U OTAENbHBIC 3aKOHOAATENbHBIE akThl Poccuiickoit ®denepanun” (nanee - 3akon N
171-®3), npekpallieHre CyIeCTBOBaHHS 36MEJbHOTO y4acTKa, B OTHOILIEHUU KOTOPOIO 3aKJII0YEH JOTOBOP O
KOMILJIEKCHOM OCBOEHUHU TEPPUTOPHHM, B CBSI3U C €r0 pa3JesioM WM BO3HUKHOBEHHUE y TPEThUX JIUII IIPAB Ha
3eMeNbHbIe Y4YacTKH, OOpa3oBaHHbIE M3 TAKOI'O 3EMEJIbHOTO Yy4yacTKa, HE SIBJIETCS OCHOBAaHUEM IS
MIpEeKpaIleHus MpaB U 0053aHHOCTEH, ONpeIeIeHHBIX TOTOBOPOM.

B cuity M3noeHHOTO0, BBIBOJIBI apOUTPaYKHOTO Cy/1a OKPyIra O HECOOTBETCTBHH JIOTOBOpA MEepeHanMa ot
14 aBrycta 2018 r. monoxenusm m. 7 cr. 448 I'K P® B penakuum 3akoHa N 42-D3 Henb3sl NpU3HATh
000CHOBaHHBIMH, KaK MPOTHBOpEYAlIHe 1. 2 CT. 2 HA3BAHHOTO 3aKOHA.

Kpowme toro, B coorBerctBum ¢ 0. 14 ct. 34 3akona N 171-®3 oTHOIIEHUS, CB3aHHBIE C peau3alueit
MOJIO’KEHUH 3aKIIFOUEHHBIX 0 JHS BCTYIUIGHHMS B CHJY JNaHHOTO (elepallbHOTO 3aKOHA WM TOCie THS
BCTYIUICHUS B CHJIy JAHHOTO (pe/lepajbHOro 3aKOHA B COOTBETCTBUU C Y. 2 ATOM CTAaThH JIOTOBOPOB apeHIbI
3€MEJIbHBIX Y4YaCTKOB, PEJOCTABICHHBIX 11 KOMIUIEKCHOI'O OCBOEHUS B LEJIAX KUJIMIHOTO CTPOUTENILCTBA,
U JIOTOBOPOB apeH]Ibl 3€MEJIbHBIX yYaCTKOB, 00pa30BaHHBIX U3 TAKUX 3€MEJIbHBIX YYaCTKOB, PEryJIUpPYIOTCS
3K PO (B penakuuu, AeiicTBOBaBIIEH /10 IHS BCTYIUIEHHUS B CHIly JaHHOTO DenepanbHOro 3aKoHa).

CornacHo 4. 2 ct. 34 3akona N 171-®3, B ciyyae, eciu 10 IHS BCTYIUICHUS B CHJIY JAHHOIO
(denepadbHOrO 3aKOHA OPraHOM TOCYJAapCTBEHHOH BIACTH WM OPraHOM MECTHOTO CaMOYIIPaBJICHUS B
cootBercTBUM ¢ 3K P® (B pemakiuu, AeWCTBOBABIICH M0 IHS BCTYIUICHHS] B CHIY JaHHOTO (pelepanbHOro
3aKOHA) OMmyOJIMKOBAaHO M3BEUICHUE O MPOBEICHUU TOProB (KOHKypca, ayKIMOHA) MO MPOAAKEe 3€MEIBHOTO
y4acTKa MM TOProB (KOHKYpca, ayKIIMOHA) TI0 MPOoJake MpaBa Ha 3aKJII0UYEHHUE JIOTOBOPa apeH bl 36MEJIbHOTO
y4acTKa JHUO0O COOOIICHHE O HaJWYMHM TpejaraeMblX MJis TepeJadd B apeHAy U HaXOAIIUXCS B
TOCYJapCTBEHHON WJIM MYHUIIMIIAJLHON COOCTBEHHOCTH 3E€MENIbHBIX YYacTKOB, IPEAOCTABICHHE TaKHX
3eMEeNbHBIX YYacTKOB ocyiiecTBisieTcss cornacHo crateaM 30, 38, 38.1 u 38.2 3K P® (B penmakuuu,
JIeICTBOBABIIIEH 0 JHS BCTYIUICHHUS B CHITY JAHHOTO (peIepaIbHOTO 3aKOHA).

Takum oOpazoMm, ¢ yderoM monoxeHuid 4. 14 ct. 34 3akona N 171-®3, oTHOIIEHUS, CBS3aHHBIE C
peanu3anyeil JOroBOpPOB, 3aKIIOUYEHHBIX IO pe3ysibTaTaM JaHHOro aykuuoHa peryiupytorcs 3K PD B
penakuuu, nericroBasiieit 1o 1 mapra 2015 r.

B cuny . 1 c1. 30.2 3K P® (manee - B penakiuu 1o 1 mapra 2015 1.) 3eMenbHbIE YYaCTKH IS UX
KOMIUIEKCHOTO OCBOEHHSI B IENAX >KWIHMIIHOTO CTPOUTENBCTBA, KOTOPOE BKIIOYAET B CceOsl MOATOTOBKY
JOKYMEHTAIUH TI0 MJIaHUPOBKE TEPPUTOPHUH, BRITMIOITHEHNUE PAOOT MO 00YCTPOICTBY TEPPUTOPUHU TTOCPEACTBOM
CTPOUTEIILCTBA OOBEKTOB HMHXEHEPHON HMH(PACTPYKTYphI, OCYIICCTBICHHE JKUJIUIIHOTO H HWHOTO
CTPOUTENHCTBA B COOTBETCTBUU C BHUJAMH Pa3pPEIICHHOTO HCIOJIb30BAHUSA, U3 3€MEJlb, HAXOJAIIUXCS B
TOCYJaPCTBEHHOUN WM MYHHITUTIAIBHOW COOCTBEHHOCTH, MIPEIOCTABIISIOTCS B apeHy 03 MpeaBapuTeIbHOTO
COTJIACOBaHUS MECTa pa3MeEIIeHHs 00BbEKTa.
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[IpenocTaBienue B apeHAy 3€MENbHOTO y4acTKa JIIsl €0 KOMIUIEKCHOTO OCBOEHUS B LIETSAX JKUIUIIIHOTO
CTPOUTENHCTBA OCYLIECTBISETCS HA ayKIMOHE B MOpsKe, ycTaHoBIeHHOM cT. 38.2 3K P®, 3a uckitoueHueM
CIIy4aeB, MpeayCMOTPEeHHBIX 1. 10 3ToM cTaThu (1. 2).

CornacHo np._4 cr. 30.2 3K P® apennmatop 3eMeNbHOIO Y4acTKa, IMPEAOCTaBICHHOIO MJsl €ro
KOMIUIEKCHOTO OCBOCHHMS B IEJSAX JKHJIUITHOTO CTPOUTENBCTBA, UMEET MPaBo, MPeAyCMOTpeHHoe m. 9 cr. 22
3K P®, He3aBUCHMO OT CpOKa JIEUCTBHUS JI0TOBOPA apEeH/Ibl TAKOTO 3€MEJIBHOI0 Y4acTKa.

B coorBerctBun ¢ m. 9 cr. 22 3K P® mpu apeHae 3e€MENbHOIO YYacTKa, HAaXOMSIIErocs B
rOCy/IapCTBEHHOW UM MYHUIIUIIATHHONW COOCTBEHHOCTH, Ha CPOK O0JIee UeM MATh JIeT apeHAaTOp 3€MEIBHOTO
ydacTKa MMEET MPaBo, €ClIM MHOE HE YCTAHOBJICHO (penepalibHBIMH 3aKOHAMU, B MpejesiaX CpoKa JOoroBopa
apeH/Ibl 3eMEJIbHOTO yYacTKa MepeaBaTh CBOU IMpaBa M O0S3aHHOCTH IO 3TOMY JIOTOBOPY TPEThEMY JIMILY, B
TOM YHCJE€ TpaBa M OOS3aHHOCTH, YKa3aHHbIe B M. 5 W 6 3TOW craThu, 0e3 coriacus COOCTBEHHHKA
3eMEJIPHOTO yYacTKa MPH YCJIOBUHU €0 yBeAOMJIeHUs. V3MeHeHue yClIoBUN JOroBOpa apeH/bl 3eMEIbHOTO
ydacTka 0e3 corjacusi ero apeHjaTopa M OTpaHMYEHHE YCTAHOBIIEHHBIX JOTOBOPOM apeH/bl 3€MEIbHOTO
ydacTKa IpaB €ro apeHjaaTopa He JomyckarTcs. Eciiu MHOe He MpeayCMOTPEHO YKa3aHHBIM KOJIEKCOM,
OpyruM  QelepalbHBIM 3aKOHOM, JIOCPOYHOE PACTOPKEHHE JOroBOpa apeHIbl 3EMENIbHOTO ydacTKa,
3aKJIFOYEHHOTO Ha CPOK 0OJiee YeM IATh JIET, 110 TPEOOBAHHIO apeHI0IaTelIsI BO3MOXHO TOJIEKO Ha OCHOBAaHUU
pelieHus Cy1a Mpy CyImeCTBeHHOM HApYIICHUH JIOTOBOPa apeH bl 3eMEJIbHOTO y9acTKa €ro apeHIaTOPOM.

Takum oOpazom, ucxoss u3 nojoxxkeHuit yd. 2, 14 cr. 34 3akona N 171-®3, m. 4 ct. 30.2 3K PD, ¢
y4eToM MpaBoOBOil mo3uiuu, chopMyarupoBaHHOH B 1. 15 nmoctanoBneHus [lnenyma Briciiero ApoutpaxHoro
Cyna Poccuiickoit ®@enepauun ot 24 mapra 2005 r. N 11 "O HeKoTOpbIX BOIpOCAaX, CBSI3aHHBIX C
MIPUMEHEHHUEM 3€MEJIbHOI0 3aKOHOJIaTeIhCTBA", B KOTOPOM JaHbl Pa3bsiCHEHUs O MPUMEHEHUHU 0. 5, 6, 9 cr.
22 3K P®, yuutsiBasi 0COOEHHOCTH MPEAOCTABICHUS 3€MEJIBHOTO YYacTKa JJisl €r0 KOMIIJIEKCHOTO OCBOEHUS B
LETISAX JKUJTUITHOTO CTPOUTENIBCTBA, CYJeOHAs KOJIJIETHS MojaraeT 000CHOBAaHHBIMU BBIBOJBI CYJIOB TIEPBOM U
aneJUIIMUOHHON MHCTAaHIMM O Haauuud Yy oOmiecTBa Kak —apeHjaropa 3eMeNbHOr0  y4yacTka,
npenycmorpenHoro m. 9 cr. 22 3K P® nmpaBa Ha mepenady mpaB U 00si3aHHOCTEH MO JOTOBOPY apeHAbI B
MOpsIIKE IEpeHaiima.

Omnpenenenne N 310-2C19-26737
Cnopbl, BO3HUKalOLWMe U3 06a3aTenbCTBEHHbLIX MPaBOOTHOLIEHUN

27. Tlo ofOmemy mpaBuUiy, yCIOBHE O HACTYIUICHHHM CpPOKa HUCIOTHEHHs] OOS3aHHOCTH IO OIIaTe
BCTPEYHOTO TPEOCTABICHUS C MOMEHTA HACTYIUICHUSI OOCTOSTENBCTBA, OTHOCUTEIIHFHO KOTOPOTO HEU3BECTHO
HACTYNUT OHO WJIM HET, SIBJIAETCS NEUCTBUTENbHBIM. [Ipr 3TOM yKa3aHHBIII MOMEHT CUMTAETCS HACTYIHBIIUM
10 UCTEYCHUH PA3yMHOTO CPOKa, B KOTOPHIA JaHHOE OOCTOSITEIHCTBO JOHKHO OBUIO HACTYIHUTH, €CIIM MHOU
CPOK HE YCTAaHOBJIEH 3aKOHOM, UHBIM IIPABOBBIM aKTOM HMJIA JJOIOBOPOM.

OO11eCTBOM U YIIOJIHOMOYEHHBIM OPTaHOM (J1ajiee - aIMHUHHUCTPAIUS ) 3aKIIF0YCHO MHUPOBOE COTJIAIICHHE,
M0 YCJOBUSM KOTOPOTO OOIIECTBO MPHU3HAET 33J0JKEHHOCTh B BHJIE OCHOBHOTO JOJTa W HEYCTOWKHU 3a
OTIpe/ICTICHHBIA TIEPHO Mepea aIMUHHUCTpPAIUE W 00s3yeTcs MPUCTYNUTh K €€ IMOTallleHUuI0 C MOMEHTa
BBIHECEHUsI aJMUHUCTpPAIMEH TMOCTAaHOBJICHHUS 00 OKOHYaHWUU OTOmUTeNbHOro ce3ona 2017 - 2018 romos,
COTJIACOBaB IMPEIBAPUTEIIEHO C aJMUHUCTpanued Tpaduk MOTalmeHus 3aJ0/DKeHHOCTH. [lpm sTomM m3
MaTepUasoB JIeNIa, YCIOBUH MHPOBOIO COTJIAIICHHUS, TIO3KMIIMA CTOPOH CJICAYET, YTO KOHTPAreHTHI, 3aKI0vas
MHUPOBOE COTJIAIlICHHE, HE MCKIIOYHMIN B3bICKAHHE HEYCTOWKM MpH OyAyIIeld MPOCPOYKE HCIIOTHEHUS
00s13aTENILCTBA.
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: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

Ccplnasicb Ha HEHUCIOJIHEHHE OOIEeCTBOM MHPOBOTO COTJIAICHMs, aJMMHUCTpALUs oOpaTHiach B
apOUTpaKHBIA Cyl C HMCKOM K OOIIECTBY O B3BICKAaHUHM 33J0JDKEHHOCTH IO JOTOBOPY M HEYCTOMKH 3a
IIPOCPOUKY MCIOJHEHUS 00513aTENIbCTBA.

Pemennem cyna mepBOil WMHCTAaHIMHM, OCTAaBICHHBIM 0€3 W3MEHEHHS TIOCTAHOBJICHUSMH CyJa
aneJIIUOHHON MHCTAHIIMU U apOUTPaKHOTO CyJla OKPYTa, UCK yJIOBIETBOPEH.

Cyne6nas xomierust Bepxosnoro Cyma Poccuiickoii denepanun oTMEHWIA Ha3BaHHBIC CyICOHBIC aKThI
B YaCTH B3bICKAHHWS HEYCTOWKH M B YKa3aHHOW YaCTH HampaBuja Jel0 Ha HOBOE PACCMOTPEHHE B Cy/ MEepPBOi
WHCTAHIIMHU 110 CJIEAYIOIIUM OCHOBAHUSIM.

[To oOmemy mnpaBuily, YCTAHOBIICHHBIM 3aKOHOM, HWHBIMH TPABOBBIMH aKTaMH, CHCIKOH WU
HAa3HA4YaeMblil CyJIOM CPOK ONMpPEAENSeTCS KaJeHIApHOM JaTOM WJIM UCTEYEHUEM MEPUOJA BPEMEHH, KOTOPBIN
HCYHCIIACTCS TOJIaMH, MeCSAllaMH, HENCIIIMH, IHAMH WM dacaMd. CpOK MOXKET OINPEAeAThCS TaKKe
yKa3aHUuEM Ha COOBITHE, KOTOPOE JTOJDKHO Hen30exHo HacTynuTh (cT. 190 'K PD).

B coorBerctBum ¢ m. 1 ct. 314 TK P®, ecnu 00s3aTenbCcTBO MpeaycMaTpUBaeT WIH TO3BOJISET
OTIPEICNIUTh JICHb €r0 UCHOJIHEHHUs TMOO MepHuo, B TEUEHHE KOTOPOrO OHO JIOJKHO OBITh MCIIOJHEHO (B TOM
YUCIIe B CIydae, €CIM 3TOT MEPUOJ HCUHUCISIETCS ¢ MOMEHTA MCHOJIHEHHs O0S3aHHOCTEH NPyroil CTOPOHOM
WIA HACTYIUIEHUS HWHBIX OOCTOSITENLCTB, IMPEIyCMOTPEHHBIX 3aKOHOM WIJIM JOTOBOPOM), OO0S3aTEIBCTBO
MOJJIC)KUT UCTIOTHEHUIO B 3TOT JIEHb WJIM, COOTBETCTBEHHO, B JIF0O0I1 MOMEHT B Mpezesiax Takoro nepuoja.

Cormacno c1. 327.1 'K P® ucnosHenune 00s3aHHOCTEH, a paBHO M OCYIIECTBIICHHE, U3MCHCHHE H
IpeKpalieHre OMpeeNIeHHbIX TMpaB MO JOTOBOPHOMY 00S3aTENbCTBY, MOXKET OBITh OOYCIOBIIEHO
COBEpIICHHEM WJIM HECOBEPIICHHWEM OJHONH M3 CTOPOH 0053aTelNbCTBA OMPEACNEHHBIX NEHCTBUI OO
HACTYIIJICHUEM HHBIX OOCTOATEIBCTB, MPEAYCMOTPEHHBIX JOTOBOPOM, B TOM YHCIIE TTOJHOCTHIO 3aBUCAIIUX OT
BOJIM OJTHOM U3 CTOPOH.

B a63ane nepBom 1. 23 nocranoBienus I[lnenyma BepxosHoro Cyaa Poccuiickoit ®enepauuu ot 22
HOsIOpst 2016 1. N 54 "O HEKOTOPBIX BOIPOCAaX MPUMEHEHHUs OOIIMX IMOJIOKEeHUH ['pakIaHCKOro Kojekca
Poccwuiickoit denepannu 06 00s53aTeNbCTBAX U UX UCMOTHEHUU" pa3bsCHEHO, 4yTO Mo cMblcy . 1 c1. 314 'K
PO, cr. 327.1 TK P® cpok ucrnosHeHHs 00s3aTeNbCTBA MOXKET HCUUCIATHCS B TOM YHUCIE C MOMEHTa
WCTIOJTHEHUST O00S3aHHOCTEH NPYroil CTOPOHOM, COBEPIICHHS €0 ONMPEACIICHHBIX JACHCTBHIA WM C MOMEHTA
HACTYTIJICHUS] UHBIX OOCTOSATENBbCTB, IPEAYCMOTPEHHBIX 3aKOHOM WK JoroBopoM. Eciu neficTBus kpeauropa,
COBEpUICHHEM KOTOPBIX OOYCIIOBJIEHO HCIOJHEHHE 0053aTelbCcTBa JTOJDKHUKOM, HE OYyIyT BBIIIOJIHEHBHI B
YCTaHOBJICHHBIN 3aKOHOM, MHBIMH IIPaBOBBIMH aKTaMH WJIA JOTOBOPOM CPOK, a IIPU OTCYTCTBUH TAKOT'O CPOKa
- B pa3yMHBIN CPOK, KpEAUTOP cuuTaercs mpocpouuBium (cT. 328 mnu 406 'K PO).

Cornacho 1. 1 c1. 314 I'K PO ncuncnenue cpoka UCTIOIHEHHs 00s13aTeIbCTBA JOMYCKAETCS B TOM YUCIIE
C MOMEHTa MWCHOJHEHHsS OOSI3aHHOCTEH JApPYrol CTOpPOHOM MM HACTYIJIEHUS UHBIX OOCTOSATENBCTB,
MIPEeyCMOTPEHHBIX 3aKOHOM MU 10roBopoM. [lono6HbIM ke oOpa3om B cuity cT. 327.1 T'K P® ucnonnenue
00s13aHHOCTEH, a paBHO U OCYIIECTBICHNE, U3MEHEHUE U MPEKpaIleHUe ONPEIEIEHHBIX MTPaB M0 JOTOBOPHOMY
00513aTeNIbCTBY MOXKET OBbIThb OOYCIIOBIEHO COBEPILIEHHMEM WM HECOBEPIIEHHWEM OJHOM W3 CTOPOH
00s13aTeNIbCTBA ONpPEAETICHHBIX NeHCTBUN JTMOO HACTYIUIEHHEM HHBIX OOCTOSTENBCTB, HMPELYCMOTPEHHBIX
JIOTOBOPOM, B TOM YHCJIE TOJIHOCTBIO 3aBUCSIIMX OT BOJIM OJHOM M3 cTOpoH (oTBeT Ha Bompoc 2 O63opa
cynebnoi npaktuku BepxoBHoro Cyna Poccwuiickoii ®enepanuu N 2 (2017), yrBepxkaennoro [Ipesnamymom
Bepxosnoro Cyna Poccuiickoit @enepanuu 26 anpens 2017 r.).

Takum o6pa3oM, ob1miecTBy B cooTBeTCTBUU cO cT. 314 u 327.1 'K PO 6bina mpenocTaBiieHa OTCpOUKa
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

yIJIaThl JJOJIra 0 HACTYMJICHUS YKa3aHHBIX OOCTOATENbCTB: BHIHECEHUE aMUHUCTPALEN ITOCTAHOBIEHUS 00
OKOHYaHUU oTonuTensHoro ce3ona 2017 - 2018 rogos, mocie 4ero oOIIecTBO COCTABISAET rpadUK MOTaIIeHus
3aJJ0JDKEHHOCTH, KOTOPBII COTIacOBBIBAET C UCTLIOM.

Cyapl yCTaHOBWJIM, YTO TMOCTAaHOBJICHHE 00 OKOHYaHWUU oTomuTeapbHOro cezoHa 2017 - 2018 romos
aAMHUHHCTpanuen 6si10 mpuHsTo 27 anpens 2018 r.

Kpome Toro, B COOTBETCTBUU C YCIOBUSMHU MHPOBOIO COIJIALIEHHWS MOMEHT BO3BpaTa 3a0JKEHHOCTH
TaKXKe 3aBHUCEN OT COIVIACOBAaHUsA Tpaduka morameHus. Bo ucrnosHeHre MUPOBOIO COIVIAIIEHUS OOIIECTBO
HampaBwiIo B aJIMUHHMCTpauuio rpaduk muatexeil 11 ¢espans 2019 r., To ecTh moyTH uyepe3 roj Mocie
MPUHSTHS IOCTAHOBJIEHUS! 00 OKOHYAHUHU OTOIMTEIBHOIO CE30HA, BO BPEMsI pacCCMOTPEHMS JAHHOTO Jeia
apOUTpaXHBIM CYJIOM MepBoi nHCTaHIMU. ['paduk cormacoBan agMUHUCTpaIeil He ObLI.

[TockonbKy CpOKH COTJacOBaHUs YKa3aHHOTO rpaduka B MUPOBOM COTJIAIIEHUH HE YCTAHOBJICHBI, a €ro
COIIACOBAHUE SIBJIETCSI 0OCTOSITENBCTBOM, OTHOCUTEIBHO KOTOPOIO HE M3BECTHO, HACTYIMT OHO WJIU HET, B
LEeNsAX COXPAHEHUs JOTOBOPEHHOCTH CTOPOH HEOOXOIMMO TOJKOBAaTh JaHHOE COIJIAIlIEHHE B I0JIb3Y
JeMCTBUTENILHOCTH U UCKJIIOYEHHUS BO3MOXKHOCTH HET0OPOCOBECTHOTO TOBEACHUS OAHOM M3 CTOPOH, B TOM
Yyuclie TyTeM HEOOOCHOBAHHOTO 3aTSATMBAHMS MOMEHTA HACTYIUICHUS CpoKa BhIIaTel (mm. 43, 44
nocraHoBienust [lnenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 25 nexabpst 2018 r. N 49 "O
HEKOTOPBIX BOIIpOCax MPUMEHEHUs oOmmx mnonoxeHuil ['paxknanckoro konekca Poccuiickoit denepanuu o
3aKJIIOYEHNHU M TOJKOBaHUHU J0roBopa').

CrnenoBaTenbHO, HEOOXOIMMOCTh HACTYIUJICHHS JAHHOTO COOBITHS OTpaHHYEHA Pa3yMHBIM CpPOKOM,
MOCIIe UCTEUCHUSI KOTOPOTO COOBITHE CUYUTAETCS HACTYNUBIINM (a03a1l Tpetwnii 1. 23 nocraHosienus [Inenyma
BepxoBaoro Cyna Poccuiickoit @enepanuu ot 22 HosiOps 2016 r. N 54 "O HekoTopbIX Bompocax
MpUMEHeHus 00X mojoxxkenuit ['paxknanckoro kogekca Poccuiickoit denepaiiuu 00 00sA3aTENbCTBAX U UX
ucronHeHun", oTBeT Ha Bompoc 2 O63opa cynedHoi mpakTtuku BepxosHoro Cyna Poccutickoit deneparuu N
2 (2017), yrBepxaenHoro Ilpesumumymom BepxoBunoro Cynma Poccuiickoit ®@eneparuu 26 anepis 2017 1.
Takxum oOpa3om, rpaduk morameHus 3a10JKEHHOCTH AOKEH ObLI OBITH COTJIACOBAH B Pa3yMHBIN CPOK TOCTIE
MPUHATHUS IOCTAHOBJICHUSI 00 OKOHUYAHUH OTONHUTENILHOTO ce30Ha. CXorkasi MpaBoBasi MO3ULMS U3JI0KEHA B IL.
15 OG63opa cynebnoii nmpaktuku BepxoBaoro Cyna Poccuiickoit ®@enepamu N 3 (2016), yTBEp:KIeHHOTO
[pesunmuymom BepxosHoro Cyna Poccuiickoit deneparmm 19 oktsiops 2016 r.

Bwmecte ¢ TEM, IIpU YCTAHOBJICHUU II€pHUOOA, 3a KOTOpBIfI MNOAJIC)KHUT HAYHMCIICHHUIO HeyCTOfIKa, Cyabl HE
YUIN YKa3aHHBIX IIPAaBOBBIX HOSHHHﬁ, B3BICKAaB HCYCTOﬁKy B TOM 4YHCIC 3a HOEpUOAd A0 BBIHECCHUA
IIOCTAaHOBJIEHHUS 00 OKOHYAHHU OTOIMTEIBLHOIO CE30HA M HCTEYEHHS Pa3syMHOI'0 CpOKa Ha COIJIaCOBaHHC
rpa<b1zn<a noramcHus 3a10JDKCHHOCTH.

Omnpenenenue N 305-0C19-24867

28. HOCKOHBKy YCIOBHUE, OT HACTYIUICHUA KOTOPOIo0 3aBHCEIIO HCYHUCICHHUC CpOKa MCIIOJIHCHUA
O6${3aTeJ'IBCTBa, HC HACTYIIMJIO HAa ATy, YKA3aHHYIO B JOTOBOPC U OIpaHUYMNBAIOIIYIO €0 HACTYIIJICHUC, CPOK
HCIIOJIHEHHUS 0053aTeIbLCTBA H6‘06XOJII/IMO HUCYUCIIATH C YKaSaHHOﬁ JAaThblI.

[TpennpunuMareneM (y4acTHHK JIOJIEBOTO CTPOHMTENHCTBA) M OOMIECTBOM (3aCTPOMIIHK) 3aKIIFOYECH
JIOTOBOP JIOJIEBOTO YYacTHsI B CTPOUTEIHCTBE, B COOTBETCTBUH C YCIOBHSIMHU KOTOPOTO OOBEKT JTOJKEH OBITH
nepefaH B TEUCHHUE IISCTH MECSIEB C JaThl MOJYYCHHS B YCTAHOBJICHHOM TOPSIKE pa3pelieHuss Ha BBOJ
MHOTOKBAapTHPHOT'O JIOMa B JKCIUTyaTanuio. OpHEHTHPOBOYHBINH CPOK BBOJIa MHOTOKBAPTUPHOTO JOMa B
skcrryaranuio - [V kBapran 2017 rona (ne mo3anee 31 nexadbps 2017 r.); naToil BBOAa MHOTOKBApTUPHOTO
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

A0OMa B 3KCINTyaTalUIo ABJACTCA AaTa BblAa4U YIIOJIHOMOYCHHBIM OpPTaHOM pa3pCHICHUA Ha BBOJ 5TOI'0 JOMa B
OKCILTyaTalluto.

3acTpoHIIUK MOMyYMsI pa3peuieHre Ha BBOJ MHOTOKBAapTHUPHOTO JIOMa B JKCILTyaTalMio 7 CEHTSIOpPS
2018 r. u o akty npuemMa-nepenaun ot 21 centsops 2018 r. mepeaan npeAnpuUHAMATETIO 00BEKT.

[Ipeanpuanmatenp, moaras, 9To OOIMIECTBO HAPYIINUIIO HA 83 JHS MPEIYyCMOTPEHHBIN JOTOBOPOM CPOK
nepepaud o0bekTa, KOTophli ucrek 30 wumioHs 2018 1., oOpaTtwics B apOUTpakHBIM CyJl C HCKOM K
3aCTPOMIIUKY O B3BICKAHMM HEYCTOWKH 3a MPOCPOUKY MCIOIHEHHUS 00s3aTelbCTBa MO Mepenade 00ObeKTa 1mo
JIOTOBOPY J0JIEBOTO YUYACTHS B CTPOUTEIBCTBE.

Pemenuem cyna mepBoil MHCTAaHIIMK MCKOBBIE TPEOOBaHHMS PACCMOTPEHBI B YIPOIIEHHOM IMOPSAKE H
YIOBJIECTBOPEHBIL.

[TocTanoBieHMEM CyAa aneJUIALMOHHON WHCTAHIMM PEIICHHE CyJa MEepBOM HMHCTAHIIMM OTMEHEHO, B
yIIOBJIETBOPEHUN HCKOBBIX TpeOoBaHMI oOTkazaHO. CyJ yKaszal, 4TO IIOCKOJIBKY B JOTOBOPE CTOPOHBI
YCTaHOBHJIM OOS3aHHOCThH 3aCTPOMINMKA MEepelaTh YYaCTHHUKY JOJIEBOTO CTPOHMTEIBCTBA IO TEPEIaTOUHOMY
aKTy OOBEKT JI0JIEBOTO CTPOUTENILCTBA B TEUCHHE ILIECTH MECSIEB C JaThl MOJYYCHHS B YCTAHOBICHHOM
MOpSAKE Pa3pelieHus] Ha BBOJ MHOTOKBAPTHPHOTO JIOMa B IKCIUIyaTallMIoO, 3aCTPOMILUK, MTOJyYUB YKa3aHHOE
paspemierne 7 centsiops 2018 r. m mepemaB oOBeKT TpeTheMy Jsmily 21 ceHtsiops 2018 1., He momycTHi
HapyLICHUS CpOKa Mepeaadn 00beKTa.

Cynebnas komterus BepxoBHoro Cyna Poccuiickoit denepaniii OTMEHMJIA ITOCTAHOBJICHHE Cynaa
aneJIIMUOHHON HWHCTAaHIIMM W OCTaBWJIa B CHUJIE pEIIeHHWE Ccyda MNEepBOW HHCTAHIUU IO CIEAYIOUUM
OCHOBaHUSIM.

B cuny cr. 190 TK P® ycraHOBIEHHBI 3aKOHOM, HMHBIMU IIPaBOBBIMU aKTaMH, CAEIKON WU
Ha3HA4YaeMblil CyJIOM CPOK ONpEAENSAETCS KaJeHIApHOM JaTOM WJIM UCTEYEHHUEM MEPUOJA BPEMEHH, KOTOPBIN
HCUYUCISETCS TOAaMH, MeECslaMu, HEIeIsIMH, JHAMU Win 4dacamMu. CpOK MOXKET ONpPEeNeNsATbCS TaKxKe
yKa3aHHeM Ha COOBITHE, KOTOPOE JI0JKHO HEN30€KHO HACTYIUTh.

CornacHO mpaBOBOM MO3MLMH, HM3JI0KEHHOM B I. 23 mocraHoBieHus llnenyma BepxosHoro Cyna
Poccuiickoit @eneparun ot 22 HosiOpst 2016 r. N 54 "O HEKOTOpPBIX BOIpOCaxX NPUMEHEHHUs OOLIMX
nosioxkenuid ['paxmanckoro koaekca Poccuiickoit denepanuu 06 00s13aTEIbCTBAX U UX UCIIOIHEHUU" (anee -
nocranoBiaeHne N 54), mo cmbicay . 1 cr. 314 'K PO, c1. 327.1 I'K P® cpok ucnonnenus: o0s3aTenbcTBa
MOXET UCUUCIIATHCSA B TOM YHCJIE C MOMEHTA UCIIOJIHEHHS 00sI3aHHOCTEN IPYTroi CTOPOHOMU, COBEPIIECHUS €10
OIIpEJIeJIEHHBIX JACHCTBUI MIIM C MOMEHTA HACTYIJICHUS MHBIX OOCTOSITEIbCTB, NMPELyCMOTPEHHBIX 3aKOHOM
win jporopopoM. Ecnum fmelcTBHS KpeauTopa, COBEpILIEHHEM KOTOPHIX OOYCIIOBJIEHO HCIHOJIHEHUE
00s13aTeNIbCTBA JIOJKHUKOM, HEe OYIyT BBIIIOJHEHBI B YCTAHOBJICHHBIA 3aKOHOM, MHBIMH NPABOBBIMH aKTaMHU
WIM JOTOBOPOM CpOK, a INpPU OTCYTCTBUM TAaKOrO CpOKa - B Pa3syMHBbIM CpOK, KpPEAMTOp CUMTAETCS
npocpounBnM (cT. 328 min 406 'K PO).

Ecnu HACTYIUICHUIO 06CTO$[T€J'II)CTBa, C KOTOpPBIM CBSA3aHO Ha4dYajl0 TCYCHHA CpPOKa MCIIOJTHCHUA
O6H33TCJ'IBCTB3, He,[[06p000BCCTHO BOCIIPCIIATCTBOBAJIA WA COHeﬁCTBOBaHa CTOpOHaA, KOTOpOﬁ HACTYIUICHUC
WJIN HCHACTYIUICHUC 2TOI'O O6CTOHTCHBCTB8. HECBBI'OAHO, TO IIO TpC6OBaHI/IIO ,Z[O6pOCOBeCTHOI>’I CTOPOHBI 3TO
OGCTOHT@J’IBCTBO MOXET 6BITL NMPpU3HAHO COOTBCTCTBCHHO HACTYIIMBIIUM WJIM HCHACTYIIUBIINM (H. 1 CT. 6, CT.
157 TK PD).

HcnonHenue 3acTpolIIuKoM 00s13aTeNbCTBa MO CTPOUTENBCTBY (CO3JaHMI0) MHOTOKBApTUPHOIO J0Ma
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YIOCTOBEPSETCS pa3pelleHNEM Ha BBOJ JOMa B KCIUTyaTallHIo, IOJy4YeHUe KOoToporo B cuiy cr. 55 I'pK P®
SABISICTCS OOS3aHHOCTBIO 3aCTPOMIIMKAa M 10 MOJYYEHHST KOTOpPOTo O0s3aTeNbCTBA 3acTPOMIIMKA IO
CTPOUTENBCTBY (CO3JaHUI0) MHOTOKBAPTUPHOI'O J0MAa HE MOT'YT CUUTAThCS UCIIOJTHEHHBIMHU.

B coorBerctBuM ¢ OykBanbHbIM TosikOBaHUMEM cT. 314 TKP® cpok UCHOJHEHHS 3aCTPONIIMKOM
00s13aTenbCTBA M0 Nepeaue KBapTUPbl MOKET ObITh OMPEJIENICH ¢ AaThl BBOJA JOMA B AKCIUTyaTallHIo.

OpnHaKo MOCKOJIBKY CPOK - 3TO COOBITHE, KOTOPOE MOKHO Henz0exHo HacTynuTh (cT. 190 'K PD), To
MOMEHT COBEPIIEHHUS CTOPOHOM OMpEEeNeHHbIX NEHCTBHM (caada AoMa B HKCIUTyaTalUio) JOJDKEH OBITh
OTpPaHUYEH TAKOTO POJIa HEM30EKHBIMH 00CTOSTEIbCTBAMHU.

Tak, mocranoBiaenue N 54 cOAepKUT OrpaHUYEHHE, COTJIACHO KOTOPOMY, €CJIM CPOK IOCTaBJIEH B
3aBUCHUMOCTh OT JEHCTBHI KpeauTopa, TO TaKhe NEHCTBUS KPEAUTOpPA JOJKHBI OBITh COBEPIIEHBI B CPOK,
YKa3aHHBIM B 3aKOHE, MTHOM MPABOBOM aKT€ WJIM JIOTOBOPE, a IIPU UX OTCYTCTBUU - B PA3yMHBII CPOK.

ITo ycnoBusAM CHOPHOTO JOTOBOpa AOJIEBOTO Y4acTHs B CTPOMTEIbCTBE JOM JIOJDKEH ObITh BBEJCH B
sKcIuTyatanuio He no3aHee 31 pekabps 2017 r., a 0ObEKT 10JE€BOrO CTPOUTENILCTBA MEPEAaH YYaCTHUKY B
TE€YEHHE IIECTU MECSALIEB C MOMEHTA MOJIYYEHHs pa3pelIeHNs Ha BBOJ B SKCILITYaTalHUIO.

TakuMm 00pa3om, Kak MPABHIIBHO yKa3al Cy[ MepBOl MHCTAHIINHU, 3aCTPOUIIHK JOJDKEH NepeaTh O0BEKT
Y4acTHHUKY 10 akTy He mo3aHee 30 utons 2018 ., a TOCKOJIBKY OH HapYyUIUI 3TOT CPOK, C HETO HAIJICKUT
B3bICKaTh HEYCTOMKY.

Onpenenenne N 305-0C19-20142

29. B cnyuae, korga meHsl (Tapudbl) Ha SJIEKTPHUECKYIO SHEPTHIO U (WJIM) UX Tpe/elbHbIC YPOBHH
BBOJATCA B JEHCTBME HE C Hadaja OYEpeJHOro KaJeHJapHOTO rojja W Ha CPOK MeHee |2 MecsIes,
MOTPeOUTENN BIIPaBE CaMOCTOSITEIIHHO BEIOPAaTh BapHaHT Tapu(da ImyTeM MUChbMEHHOTO YBEOMIICHUSI CETEBOU
OpraHM3aiuy (rapaHTUPYIOUIETO IIOCTaBIIMKA) B TEYCHHWE OJHOTO Mecsila CcO JHS O(QHUIMAIBHOTO
OITyOJINKOBAHUS PELICHUS PETYIMPYIOIIEro Oprana 00 yCTAaHOBICHUU TaKUX IIEH.

["apanTupytomuil TOoCTaBIUK U noTpedurens B 2014 roay 3aKiIOUMINA JOTOBOP dHEPrOCHAOKEHHS, MO
YCIIOBUSIM KOTOPOI'O TapaHTUPYIOLUIMI IOCTaBIIMK O00s3aj1Csl OCYLIECTBISITh MPOJAXY 3JIEKTPUUYECKON
SHEPruM, CaMOCTOATEIbHO WM 4Yepe3 IPUBJICUYEHHBIX TPEThUX JIMI[ OKa3blBaThb YCIyI'M IO Iepefaue
JNEKTPUYECKON PHEPTUU U UHBbIE YCIYTH, HEPa3phIBHO CBSI3aHHBIE C MPOLIECCOM CHAOXKEHHS 3JIEKTPUUECKON
SHEPTUH, a MOTPEOUTENH - OTNIAYMBATH MPUOOPETAEMYIO JIEKTPUUECKYIO SHEPTUIO U OKa3aHHBIE YCIYTH.

CeteBoil opraHuszanueil (MCHOJHHUTENb) M TapaHTHPYIOLIUM IOCTABUIMKOM (3aka3uuk) B 2014 rony
3aKJIIOYEH JIOTOBOP OKa3aHWs YCIOYr IO Iepefadye 3JEKTPUYECKONM HHEPIHM, IO YCJIOBHUSIM KOTOPOTO
HCIIOJIHUTENDb 00s3aJIC OKa3bIBaTh 3aKa3uMKy YCIYTd MO IEpeJadye NIEKTPUUYECKOW HSHEPrUM OT TOYEK
OTIIyCKa J0 TOYEK IOCTaBKH, a 3aKa34MK - OIUIAYMBATh YCIYTM HCIOJIHMUTENS B MOPSAJKE, YCTAaHOBJIEHHOM
JIOTOBOPOM.

PerynupoBanue tapuda ocyuiecTBisuioch nocraHosieHueM ['ocynapcTBeHHOro komurera PeciryOnuku
Kapenus nmo nenam u tapudam ot 29 nekabps 2017 r. N 221 "OO ycTaHOBIEHUH €AUHBIX (KOTJIOBBIX)
Tapu(oB Ha YCIYrM MO Mepeaaye 3JIeKTpUUecKoi sHepruu mo cersMm Pecmy6nuku Kapenus nwa 2018 roxa”
(manee - mocranoBiienue ot 29 aexadbps 2017 r. N 221).

[TorpeOuTens B COOTBETCTBMH C 3TUM TIOCTAHOBJICHHEM OCYIIECTBHUJI BBIOOpD TpEeThel IEHOBOM
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KaTCropuu Ipu pacueTax 3a 3JICKTPUICCKYIO SHCPIULO.

BriocnenctBun Obl10 mpUHATO MocTaHoBIeHHE I'ocyaapcTBeHHoro komurera Pecnyonuku Kapenus mo
ueHam u tapudam ot 6 mapra 2018 r. N 16 "OO0 ycTaHOBIEHUH €AMHBIX (KOTJIOBBIX) Tapu(OB HA YCIYTH 1O
nepenade ICKTPHUIECKOM sHepruu mo cetsm Pecry6mku Kapenus ¢ 1 anpenst 2018 roga mo 31 mexabps 2018
rona" (manee - mocranoBiaeHue ot 6 mapta 2018 . N 16).

[Torpebutens 12 mapra 2018 r. yBeZOMIII rapaHTHPYIOMIETO IMOCTABIIMKA O BBIOOpE TPEThEH IIEHOBOM
KaTeropuy MpH pacyeTax 3a dMEKTPHUUECKYI0 SHEPTHIO.

I'apanTupyrommii nocraBumk 13 mapra 2018 r. yBeIOMHMII CETEBYHO OpPraHM3alMI0 O 3aKJIIOUEHUU
JIOTOBOpA DHEPrOCHAOXKEHUS M TPUMEHEHHMH B pPacyeTax 3a d3JCKTPUYECKYI0 DHEPTUI0 TPEeThell IIEHOBOU
KaTeropuu.

CereBasi opranuzanusi, mosarasi HeoOXOJIMMBIM MPUMEHEHHE B OTHOILIEHHUS NOTPeOUTENs] YeTBEPTOM
IICHOBOM KaTeropuu IMpH pacueTax 3a »JJIEKTPUUYECKYI0 SHEPruio, MoTpedoBajia OT TapaHTHUPYIOLIETO
MOCTAaBIUIMKA OIUIATUTH 33/10JDKEHHOCTD IO IOTOBOPY OKa3aHUs YCIYT IO Nepenaye 3JIEKTPUUECKOW SHEPTUH.
OTka3 TapaHTHPYIOMIETO TOCTABIIUKA TMOCIYXHJI OCHOBAaHHEM JJisi OOpallleHHs CETeBOW OpraHu3allid B
apOUTPaKHBIA Cy/l ¢ UCKOM K TapaHTHPYIOIIEMY IOCTaBLUIMKY O B3bICKAHUU 3aJJ0JDKEHHOCTH 110 JI0IOBOPY U
HEYCTOWKH 32 IPOCPOUYKY HCIIOJTHEHHUS 0053aTeNILCTBA.

Pemennem cyna mnepBod WHCTaHIMM, OCTaBJIEHHbIM 0€3 UW3MEHEHHUs IIOCTAaHOBJIEHHEM CyJa
aneJuUIALIMOHHOM HHCTAaHLUHM, HCKOBBIE TpPeOOBaHMs YIOBJIETBOPEHbI YAaCTMYHO, B3bICKAHA HEYCTOMKa 3a
orpeieIeHHbI nepro mpocpodku. CyJbl UCXOIMIM M3 NMPaBOMEPHOCTHU BbIOOpa MOTpeOuTeNeM BapHaHTa
Tapuga B TEYCHHE MecALla C MOMEHTA NMPUHATHUS TOCTaHOBIeHUs oT 6 mapta 2018 1. N 16).

[ToctaHoBneHHEM apOUTPAXKHOTO CyJa OKpyra pelIeHHEe CyJa NEepBOM MHCTAHIIMM U TOCTAHOBIICHHE
CyJla aneuIsIIMOHHON MHCTaHIIMM W3MEHEHO, UCKOBbIEe TPeOOBaHUS YJOBJIETBOPEHBI B YaCTH 3aJJ0JIKEHHOCTH
U HEYCTOMKHU 10 AHS (pakTrueckol ymiatsl gonra. Cya UCXOAMI U3 TOTO, YTO Tapu(dbl Ha CIIOPHBIN MEepUOJT
peryJaupoBaHusi ObLIIM YCTAHOBJICHBI TIOCTaHOBIeHHEeM OT 29 nekadpst 2017 r. N 221, BBUAY 4ero MECSYHBIN
CPOK WU3BEILIEHHUS MOTpeduTeneM o BbIOOpe BapuaHTa Tapuda wucrek 29 suBaps 2018 r., Torma kak
nocraHoBiaeHue oT 6 mMapra 2018 r. N 16, npussaTOoe mocie Hadaja CIIOPHOTO NEpHOa PETyJIUpOBaHUs, HE
MOJKET SBJISAITHCSI OCHOBAaHHEM JJIsl HK3MEHEHUS BapuaHTa Tapuda 10 3asiBICHUIO ITOTPEOUTEIS.

Cynebnas komerus BepxosHoro Cyna Poccuiickoit ®enepanui OTMEHWIA TOCTAaHOBJICHHE
apOUTPaXKHOTO CyAa OKpyra M OCTaBWJIa B CHJIE PEIICHHE Cy/a MEepBOM WHCTAHIIMM U MOCTAaHOBJICHHE Cyna
aTeJUIAIIMOHHOW WHCTAHITUH T10 CJICTYFOIIUM OCHOBAaHHSIM.

B coorBerctBun ¢ nom. 5, 86 OCHOBHBIX NOJOXEHUH (YHKIMOHUPOBAHHUS PO3HUYHBIX PBHIHKOB
ANEKTPUYECKON SHEPTUH, YTBEPKJIEHHBIX NocTaHoBIIeHNEM [IpaBurenscTBa Poccuiickoit @enepanyu ot 4 Mas
2012 r. N 442 (nanee - OcHoBHbIe nosioxkeHust N 442), Ha Tepputopusix cyobpekToB Poccuiickoit denepanyn,
O00BEIMHEHHBIX B LIEHOBBIE 30HBI ONTOBOI'O PBIHKA, 3JEKTPUUYECKAsh SHEPrUsl MPOAAETCS rapaHTUPYIOLIUMU
MOCTABIIMKAMH [0 HEPEryJIMpyeMbIM II€HaM B paMKax TMpeelIbHbIX YpOBHEH HEperyiupyeMbIX IIeH,
PacCUMTHIBAEMBbIX 110 IIECTH LIEHOBBIM KaTErOPUSM.

B cuny a63ana onmnuamnaroro m. 15(1) IlpaBun HeAMCKPUMMHAIMOHHOIO JOCTyHa K yciayram IO
nepenade 3JIEKTPUUECKON SHEPTUU U OKa3aHUA 3TUX YCIIYT, yTBEPXKACHHBIX NocTaHoBiIeHUeM [IpaBurenscTBa

Poccwuiickoit ®enepannu ot 27 nmekabps 2004 r. N 861, ompenenenue 00s3aTeNbCTB TapaHTUPYIOIIETO
II0CTaBIIIHUKaA, I[eﬁCTBYIOMGFO B HHTCpPECaxX 06CJ'Iy>KI/IBaeMBIX HM 110 O0roBopam 3H€pr00H36)I<€HH$I
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norpeduTeneil >IeKTPUYECKOH SHEpruu, Mo OoIjare TaKUM TapaHTHPYIOIUM IOCTaBIIMKOM YCIYT IO
nepenadye dIEKTPUYECKOM BSHEPruu OCYIIECTBISETCS B OTHOUIEHMM Ka)KIOTO YPOBHS HANpsDKEHUS 110
COBOKYITHOCTH TOYEK IMOCTaBKU KaXKJIOTO M3 OOCIYKXHBAEMBIX UM TOTPEOHTENEH AJIEKTPUYECKOW IHEPIHUH,
COOTBETCTBYIOIKX SHEPrONPUHUMAIOIIEMY YCTPONUCTBY, UCXO/Is U3 BapuaHTa 1eHb! (Tapuga), IpUMEHAEeMOro
B OTHOIIEHMHM COOTBETCTBYIOIIETO MOTPEOUTENS DJIEKTPUUECKOM SHEPruM (MOIIHOCTH) B COOTBETCTBHU C
OcHoBamMH 11€HOOOpa30BaHUS B OOJIACTH  PEryJIMpyeMbIX LieH (TapudoB) B  3JIEKTPOIHEPIETHUKE,
YTBEpP)KJICHHbIMH MocTaHoBIeHUEM IIpaButensctBa Poccuiickoit ®enepaunn ot 29 nexabps 2011 r. N 1178
(manee - OcHoBbl 1eHooOpazoBanus N 1178), u obObema yciayr mo mnepefadye 3JEKTPUYECKOH HSHEPIuw,
OIJIAYMBAEMBIX TOTPEOUTEIEM AIEKTPHUUECKON SHEPTUH.

B cuny abG3arieB yeTBepToro u matoro m. 86, ad3areB BTOPOro u aecsaToro n. 97 OCHOBHBIX MOJOXKEHHUI
N 442 notpebOutenu 3JIEKTPUUECKOW SHEPTUH OCYIICCTBIISIOT BHIOOP IIEHOBOW KATETOPHH CAMOCTOSTEIHHO
MOCPEJICTBOM YBEJAOMJICHHs T'apaHTUPYIOLIErOo IMOCTABIIMKA B TEYEHHE OAHOIO Mecsla C AaThl IPUHATHUS
perieHus: 00 ycTaHOBJICHUU Tapu(OB HA YCIYTH MO MEepeaade MEKTPUYECKON SHEPTUU B COOTBETCTBYIOIIEM
cyobekre Poccuiickoit ®deneparnuu, a BblOpaHHAas LEHOBas KaTeropus IPHUMEHSETCS s pacyeToB 3a
JNIEKTPUUYECKYIO DHEPTUI0 C JaThl BBEJACHHMS B JCHWCTBUE YyKa3aHHbIX Tapu(oB Ha yCIyrd 1O Ieperade
anekTpuyeckol sHepruu. [lpum 3TOM moOTpedUTENH, MaKCUMalbHAas MOLIHOCTb SHEPTrONPUHUMAIOIINX
YCTPOMCTB KOTOPBIX B IpaHMIIaXx OalaHCOBOW NMpUHAANEKHOCTH MeHee 670 kBT, BnpaBe BhIOpaTh 1IEHOBYIO
KaTEeropHio ¢ MepBOH MO HIECTYIO, a HOTPEOUTENH, COOTBETCTBYIONIAS MAKCUMAJIbHAs MOLTHOCTh KOTOPBIX HE
meHee 670 kBT, BpaBe BbIOpaTh TPETHIO, YETBEPTYIO, MATYIO MU IIECTYIO IIEHOBYIO Karteropuio. B cimyuae
BbIOOpa TpeThell 1IEHOBOM KaTeropuy CTOMMOCTH YCIYT IO Mepeade dJIEKTPUYECKON SHEPIHH OIpeeNsieTcs
no tapudy Ha yCIyru mo nepeayde 3IEKTPUYECKONH PHEPTUU B OJTHOCTABOYHOM BBIPAXKEHHUH, a MPH BHIOOpE
YEeTBEPTOM 1IEHOBOM KaTeropus - B IByXCTABOYHOM BBIPaKEHUU.

B cwry aGzarieB nepBoro u uerBeproro 1. 7 [IpaBui rocynapcTBEHHOTO PeryJIHpOBaHUs (TIepecMoTpa,
npuMeHeHHs1) LeH (TapudoB) B 3JIEKTPOIHEPreTHUKE, YTBEPXKACHHBIX IIOCTAaHOBJIEHHEM IIpaBuTenbcTBa
Poccuiickoit @enepaunn ot 29 nekabpsa 2011 r. N 1178, mo obmemy npaBuiy, neHsl (Tapudsl) U (WIM) UX
npeaesbHble YPOBHU BBOJATCA B JICHCTBHE C Hayaja OUYEPEIHOro roja Ha CpoK He MeHee 12 mecsies.
VYkazaHHOE TPaBWIO HE PpACIpPOCTPAHSAETCS, B YACTHOCTH, HA PEUICHUS PEryJIHPYIOLUIMX OpraHoB,
HampaBJICHHBIC HA TPUBEICHUE paHee MPHUHATHIX PEHICHWH 00 YCTAaHOBJICHHWU TapU(OB WIH UX TPEAEITHHBIX
YpOBHEH B COOTBETCTBHE C 3aKOHOAATEIbCTBOM Poccuiickoit denepanuu 00 37€KTPOIHEPTETHKE.

B cuny aG3amneB jABajiaTh BOCBMOTO, TPH/IATHE TEPBOTQ W TpuaaTe BToporo m. 81 OcHoB
neHoo6OpazoBanus N 1178 mig pacyeToB 3a yclyru Mo nepenade 3JIeKTPUIECKON SHEPTUU 0 AJIEKTPUIECKUM

ceTsM, MPUHAIISKAIIMM Ha IpaBe COOCTBEHHOCTH MM WHOM 3aKOHHOM OCHOBAaHMM TEPPUTOPHAIBHBIM
CETEeBBIM OpTraHM3aLUSAM, MOTPEOUTENIM CAMOCTOSTEIBHO BBIOMPAIOT BapuaHT Tapuda Ha TEPUOST
peryivpoBaHusi IIyT€M  HalpaBJIEHUWS  IHCbMEHHOTO  YBEIOMJIEHHS B  CETEBYI0  OpraHU3aluIo
(rapaHTupyIOIlIEMYy MOCTABIIUKY, AEHCTBYIOIIEMY B HHTEpECaX yKa3aHHBIX MOTpeOUTeNeil) B TeUEHHE OJTHOTO
Mecsla co JAHA OQUIMAIBHOIO OMYOJMKOBAHUS PELICHUH OpraHOB HCIOJIHMUTENBHOM BJIACTH CYOBEKTOB
Poccuiickoit ®enepaunu B 00JIACTH TOCYIApPCTBEHHOI'O PEryJIMpPOBaHUS TapU(PoB 00 yCTaHOBICHUU
COOTBETCTBYIOIIUX IIeH (TapudoB). [Ipy 3TOM rapaHTUpyrOIIKe MOCTABIIUKY 00s3aHbl B TEUCHUE MATU JHEH
CO JHS TIOJYYEHHUSI COOTBETCTBYIOIIETO YBEJOMJICHUS MOTPEOUTENs HANpPaBUTh MH(POPMAIIMIO O BHIOPAHHOM
BapHaHTe Tapuda B CETEBYIO0 OpraHMU3AllMIO, C KOTOPOM 3aKII0YEH JOTOBOP HAa OKa3aHME YCIYT IO Nepeaaye
JNEKTPUYECKOM SHEPrMM B HHTEpecax JJAaHHOTO MMOTpeOHTeNs, a B pacyerax 3a YCIyrd Mo Tepeaue
UIEKTPUUYECKONW SHEPruM, rapaHTUPYIOLIME IOCTABIIUMKU O0O0sf3aHbl NPUMEHATh TOJBKO IIEHbI (Tapudsbr),
BbIOpaHHBIE 00CITYKUBAEMBIMH UMH MOTPEOUTENSIMU B COOTBETCTBHH C BBIIIEU3JI0KEHHBIMH MTPABUIIAMH.

N3 npuBeOeHHBIX 3aKOHOMOJIOKEHUM CIEAYET, YTO MCXOIAd U3 TEXHUYECKUX XapaKTEPUCTUK
KOHKPETHOT'O0 SHEPTrONPUHUMAIONIETO YCTPOMCTBA (MaKCUMalibHas MOITHOCTh, YPOBEHb HAMPSKEHUSI B TOUKE
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

IIOCTaBKM, Hajiuuyue NOpuOOpOB yuyeTa W T.N.) BbIOOp BapuaHTa Tapuda 3aBUCUT HCKIIOYUTEIBHO OT
YCMOTPEHHSI BIAJICIOIETO 3TUM YCTPOMCTBOM MOTPeOUTENs, KOTOPOE OH OCYIIECTBISIET CaMOCTOSATENIBHO, TO
€CTb HMCXOJl M3 COOCTBEHHBIX Pa3yMHO IMOHMMAEMbIX U JOOPOCOBECTHO pEaTU3yeMbIX 3KOHOMUYECKHX
MHTEPECOB, TOT/Ia KaK yBEJIOMIJICHHE CETEBOW OpPraHMU3alMM O COCTOSBIIEMCS BIOOpE HOCUT MCKIIIOUUTENBHO
MH(OPMALIMOHHBIA XapakTep, HEe MpeayCMaTpHUBAIOIIMKA BO3MOXHOCTH BO3PaXKEHHS CO CTOPOHBI CETEBOMU
OpraHu3alK [IPOTUB BOJIEU3bABICHUS IOTPEOUTENS.

ITpu sTOM criexyer MMeThb B BUAY, YTO OTCYTCTBHE B BBIIICIPUBEACHHBIX MOJOKEHUAX KAKUX-THOO
yCIOBUH (KpOME YHUCTO TEXHUUECKUX XapaKTEPUCTHK SHEPTrONPHUHUMAIOIIETO YCTPOUCTBA), OTPaHUYHBAOLINX
CaMOCTOSITENIFHOCTh YCMOTPEHHsI TOTPEOMTENsl NpU BBHIOOpPE BapHaHTa Tapuda, O3HAYaeT, 4TO TaKOH
HOTPEeOUTENh HE CBA3aH 00S3aHHOCTHI0 MOTUBHPOBATH CBOIO 3aMHTEPECOBAHHOCThH B BHIOOPE ONPEICICHHOTO
BapUaHTa Tapu(PHOro MEHIO.

ITockonbKy Cyabl IEPBOM U aNeJUIAIIMOHHON MHCTAHIIMH, COCJIABIIMCH HA TO, YTO BBIOOpP MOTpeOUTEIEM
TpPeThel 1IEHOBOW KaTeropuu ObUT BBI3BAH HM3MEHEHHEM YPOBHS HAIpPsDKEHUs BCIEACTBHE MPHOOpETEHUs
00BEKTOB AJEKTPOCETEBOTO XO3sIIICTBAa HA MpaBaxX apeH]Ibl, HE YCTAHOBUJIM, YTO COOTBETCTBYIOILINE NEHCTBUS
OBUTH MPEANPUHATHI TOTPEOUTEIEM UCKIIOUYUTENIBHO B MEJSX MPUYUHEHUS Bpela CETCBOW OpraHHU3aIMH HIIU
€ro KOHTpareHTaMm Hu pa30aJaHCUPOBKU JEHCTBYIOIIEH B pErMoHE "KOTJIOBOM'" MoOnenH peryiupoBaHUs
OTHOIIIEHWH TIO TIepenade »dICKTPUUCCKON DSHEPruH, y apOUTPaXHOTO CyJa OKpyra OTCYTCTBOBAIU
MPETYyCMOTPEHHBIC 3aKOHOM OCHOBAHHWS JJIi HETaTHUBHOW OILIGHKH 'DKOHOMHYECKOW IIerecoo0pa3HOCTH"
NeicTBUI MOoTpeOuTeNs Mo BHIOOPY HamboJee BHITOJHOTO JI HEro BapuaHTa Tapuda rmociie mpruoopeTeHus
yKa3aHHBIX 00BEKTOB DIIEKTPOCETEBOTO XO3IHUCTRA.

[Tpunumasi BO BHUMaHUE, 4TO moctaHoBieHue ot 6 mapra 2018 r. N 16 ObUIO M3AaHO BO UCIIOJHEHHE
nocraHoBinenus [IpaBurenscrBa Poccuiickoit ®enepanun or 19 suBaps 2018 r. N 29 "O BHeceHuun
n3mMeHeHul B npuioxkeHne N 3 k [IpaBmiam onToBOro peIHKa JIEKTPUYECKOW SHEPIMU M MOIIHOCTH U B
CBOJHBIM IPOTHO3HBII OanaHC MPOM3BOJCTBA U MOCTAaBOK 3JIEKTPUYECKOH SHEpruu (MOILIHOCTH) B PaMKax
Enunoit suepretuueckoii cucrembl Poccum mo cyowekram Poccuiickoit ®denepanuu", TO €CTh B HENSIX
MIPUBEJICHUS paHee MPUHATOro pelieHus o0 ycraHoBIeHUH Tapuda (moctaHoBienue ot 29 nexabps 2017 r. N
221) B COOTBETCTBHUE C 3aKOHOAATENbCTBOM Poccuiickoit denepannu 00 3J1eKTPOIHEPTETUKE, CIIOPHBINA TapuQ
MOANAagaeT Moj mpenycMoTpeHHoe ab3auem derBepThiM 1. 7 ITpaBun N 1178 uckimroueHue, nomyckaroliee
ycTaHoBJeHHEe Tapuda Ha cpok MeHee 12 wmecsueB. CrenoBaTenbHO, y apOUTpPakHOTO cyJa OKpyra
OTCYTCTBOBAJIM OCHOBAHMs Ul BBIBOAA O TOM, YTO HOTPEOUTENIh HE MMEN MpaBa CaMOCTOATEIBHOIO BbIOOpa
BapHaHTa Tapuda B TeUeHHE OJTHOTO MecsIa ¢ AaThl MPUHATHUS TocTaHOBIEeHUs oT 6 mapta 2018 r. N 16.

Cynpl mepBOi M aneJIsIMOHHON MHCTAHIMM, YCTaHOBHUB, YTO O BbIOOpE TPEThEil IIEHOBOW KaTeropuu
JUIS. pacueTOB 32 3JIEKTPUYECKYIO SHEPIHIO MOTPEOUTENh YBEIOMIII rapaHTHPYIOLIETo MocTaBIIuKa 12 Mapra
2018 ., TO ecTh B Ipeaenax MeCIYHOro CpoKa ¢ JAaThl MPUHITUS NOocTaHOBIEeHUs OoT 6 MapTta 2018 r. N 16, a
rapaHTUPYIOLUIUIl TOCTAaBUIMK YBEAOMUJ CETEBYIO OPraHM3allMi0 O BbIOpAaHHOW MOTpeOUTENeM IEHOBON
kareropun 13 mapra 2018 r., TO ecTb B mpeaenax MHATH AHEH CO AHS MOJYYEHHUS COOTBETCTBYIOLIETO
YBEAOMJICHHSI TMOTPEOUTENs, MPHUILIM K BHIBOAY O COONIOJEHUH TapaHTUPYIOIIUM IOCTABIIUKOM U
norpedurenem npeaycMoTpeHHoro m. 97 OcHoBHbIX nonokeHud N 442 u m. 81 OcHoB nieHooOpa3oBanus N
1178 mnopsinka BbIOOpa BapuaHTa Tapuda, OTKa3zaB BO B3BICKAHMM B TOJb3y CETEBOW OpraHMU3alUU
HEOCHOBATEIBHOI'O OOOTaIleHMs], COCTABISIONIET0 CTOMMOCTh YCIYT MO Mepefayde 3JeKTPUUEeCKON 3HEpIuu,
paccUMTaHHYIO MCXOJ M3 YETBEPTOW IICHOBOM KaTeropuu Oe3 ydeTa BOJIEU3bSBIICHUS MOTPeOUTENs mocie
U3MeHEeHUs TapuQoB MocTaHoBiIeHHeM OT 6 Mapta 2018 N 16.

VYuuThiBasg, 4To mnocraHoBieHue oT 6 maprta 2018 r. N 16 ObUIO NPUHATO B COOTBETCTBHU C
MPEeIYCMOTPEHHBIMU 3aKOHOJATEIbCTBOM 00 3JIEKTPOIHEPreTUKE TMOPSJIKOM HM3MEHEHHs TapudoB mocie
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

Hauasa Mepuoja peryjIupoBaHus, a MOpsAI0K U CPOKU YBEIOMIICHHs CETEBOI opraHuzanuu o BeiOope Tapuda
ObUIM IOTPEOHUTEIEM U TaPAHTUPYIOIIUM TOCTABIIUKOM COOIIO/IEHBI, CyAeOHas KOJIETUsl IPUXOAUT K BBIBOAY
00 OTCYTCTBHH OCHOBAHMU JJIs1 YAOBJIETBOPEHUS UCKA B TIOJTHOM OOBEME.

Omnpenenenne N 307-0C19-26110

30. B cuny m. 2 cr. 621 'K P® B 0OTCyTCTBHE CBOEBPEMEHHOTO BO3PaXXEHHS apeHI0AaTelis
(ccynonarensi) apeHmaTop (CCyJoOIoNy4yaTeb) MOJb3yeTCs BEIIbI0 HAa OCHOBAHWM BO300HOBJIEHHOTO Ha
HEOIpEICIEHHBII CPOK JOroBOopa apeHnasl (cCynpl) M K HEMy HE MOTyT OBITh TNPHUMEHEHBI MEphl
OTBETCTBEHHOCTH 3a HapylleHHWE OOS3aHHOCTU 110 BO3BpaTy HMYILECTBA B CBA3M C OKOHYAHHEM CpOKa
JI0rOBOpa.

OoOmiectBoM (ccymonaTtesib) W KOMIIAHMEH (CCyAONOIydYareNb) 3aKIOYeH JOTOBOp O Tepenadye B
0e3B03Me3THOE MOIb30BaHNe 000pyIoBaHuUs Ha cpok 110 31 mexabps 2017 r. BkIounTensHo. B cooTBeTCTBUI
C YCTIOBHSIMH JIOTOBOpA MO UCTEYCHUH YKAa3aHHOTO CpOKa KOMITAaHUS B TEUCHHUE TISATH pabouux THEH 00s3yeTcs
nepenarb 00OpyIOBaHWE YIOJIHOMOYEHHOMY TMPEICTABUTENIO OOIIECTBA WM OTIPABUTh HMMYIIECTBO
00IIeCTBY 4epe3 TPAHCIIOPTHYIO KOMITAHHUIO (TIEPEeBO3YHMKA), YKA3aHHYIO OOIECTBOM, C BBICTABICHHUEM CYETa
3a TPAHCHOPTHUPOBKY OOIIECTBY (B CiIydae OIIaThl MepeBo34uKy). OOIIECTBO 0053aHO OIJIATUTh CUET 3a
TPaHCIIOPTUPOBKY KOMIIAHUH, €CITM OHA MPOW3BEJIa OIUIATYy MEPEBO3YUKY B TCUCHHE ISITH OAHKOBCKHX JHEHU C
MOMEHTa IMOJIy4eHHUS cueTa OT KOMIIaHWW. 3a HapylIeHHWE CpOKa BO3BpaTa HMYIIECTBA KOMIIAHUS IIO
TpeOoBaHUIO 00IEeCTBA YIUIauMBaeT HEYCTOWKY B pazmepe 0,1 mpolieHTa OT CTOMMOCTH HE BO3BPAIIEHHOTO B
CPOK MMYIIIECTBA 32 KaXKIBIH JICHb MTPOCPOUKH.

B cpok, yCcTaHOBIIEHHBIN JOTOBOPOM, KOMITAHHS HMYILECTBO HE BO3BpATHIIA.

O6mectBo 19 utonsa 2018 r. HampaBUJIO KOMIIAHUU YBEIOMIJIEHHE O TOM, YTO COIJIACHO JIOTOBOPY CPOK
MOJIB30BAHUsI UMYIEeCTBOM 3akoHumicsa 31 mekabpst 2017 ., B CBA3M C YeM MPOCUIIO HAMPaBUTh OOIECTBY
3asiBKy Ha MpUOOpPETeHHEe PACXOAHBIX MaTepPHaNioB K 000pyAOBaHHUIO JIJIsl KpHOAOIalliu, CChUTasiCh HA HAaJTMune
TOCYJapCTBEHHOTO KOHTpPAakTa C TPETbUM JIMIIOM, B TNPOTHBHOM CIy4ae YKa3bIBaIO Ha HEOOXOAMMOCTH
BO3BpAaTUTh [1€PENAHHOE UMYILIECTBO.

Oo6mectBo 20 wrons 2018 1. HampaBWIO KOMIIAHWM TIPETEH3WIO C TpeOOBaHMEM O BO3Bpare
o0opynoBaHus B cpok 10 24 utons 2018 r. 1 yruiare HeyCTOMKY 3a HapyIIeHHe CPOKa BO3BpaTa UMYIIECTBaA.

OO6opyoBaHKE BO3BPAIICHO KOMIIaHUEH 00mIecTBY 1Mo akTy 24 utois 2018 r., a TpeboBanue 00 yruiare
HEYCTOMKM OCTaBleHO O€3 HCIONHEHHUs, YTO TMOCIYKWUJIO OCHOBaHMEM [UIsi OOpaiieHus oOIIecTBa B
apOUTPaXKHBINA CyJI C ICKOM K KOMITAHUY O B3BICKAHMH HEYCTONKHU 32 MTPOCPOUYKY BO3BpATa UMYIIECTBA.

Pemenuem cyna mnepBOil MHCTaHLMHM, OCTABICHHBIM 0€3 W3MEHEHHS IOCTAaHOBJICHUSMHU CyJAa
aTeJUIAIIMOHHON WHCTAHIIUH U apOUTPasKHOTO CyJla OKPYTa, UCKOBBIE TPEOOBAHMUS YIOBIETBOPEHBL.

Cyne6nas xomnerust Bepxosnoro Cyma Poccutickoii @enepanun oTMEHIIA Ha3BaHHBIC CyICOHBIC aKThI
U HarpaBuja JIeJ0 Ha HOBOE PACCMOTPEHHE B Cy/1 IEPBOM MHCTAHIIMHU I10 CIEAYIOIIUM OCHOBAHUSIM.

CormacHo m. 2 cr. 689 TK P® x poroBopy O0€3BO3ME3THOTO TMOJH30BAHMS COOTBETCTBEHHO
MIPUMEHSIIOTCS TIpaBUiIa, MpeaycMoTpeHHsble ¢T. 607, n. 1 n ab3anem nepebiM 1. 2 ¢T. 610, nn. 1 m 3 cr. 615, 1.
2cr. 621, o 1 u 3 cr. 623 7aHHOTO KOJACKCA.

TakuMm oOpazom, B cuily mpsiMoro ykasaHusi HopMmbel 1. 2 cT. 689 T'K P® k goroBopy 6€3B03MeE31HOTO

www.consultant.ru Crpanuua 71 n3 129
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=ARB&n=620355&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=620355&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100745&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100745&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100978&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100978&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100658&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100658&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100670&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100670&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100671&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100671&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100706&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100706&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100710&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100710&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100745&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100745&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100745&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100745&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100751&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100751&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100753&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100753&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100978&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=341893&date=03.02.2021&demo=2&dst=100978&fld=134
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

M0JIb30BAHUS MOAJICKUT IpUMeHeHuto 1. 2 cT. 621 'K PO.

B cootBerctBum ¢ . 2 c1. 621 'K PD, ecniu apeHaTop npoAokaeT MoJib30BaThCs UMYILECTBOM IMOCTE
HCTEUYEHHUsI CPOKa JOTOBOPA MPU OTCYTCTBUU BO3PAXKEHUU CO CTOPOHBI apeHI0AATEeNIsl, JOTOBOP CUUTAETCA
BO300OHOBJICHHBIM Ha T€X K€ YCIIOBHSIX HAa HEOMPEAENIEeHHBIN CPOK (CT. 610).

Hcxons u3 cymecTtBa peryJMpoBaHUs JOTOBOpa apeHJbl nojoxenus m. 2 cr. 621 I'K P® coxpepxar
yKa3aHHe Ha MPaBOBYI KBaNU(UKALMIO OTHOLICHUH CTOPOH, HE MPEKPATHUBIIUXCS MO HCTEUYEHUH CpPOKa
NEPBOHAYAILHOTO JOTOBOPA apeH/bl (CCy/Ibl): BO30OHOBJICHHE IOTOBOPA HA PAHEE COTJIACOBAHHBIX YCIOBHUSAX
Ha HeompezeaeHHbli cpok. IIpu aTom cornacue apennoaarens (ccygonaTeins) Ha IPOJOKEHUE OTHOLIEHUH B
Clly4ae OTCYTCTBHUSI CBOEBPEMEHHBIX BO3Pa)KEHUI C €ro CTOpOHBI npeanonaraercs. COOTBETCTBEHHO, B CUILY
n. 2 ct. 621 'K P® B oTCyTCTBHE CBOEBPEMEHHOTO BO3paXEHUS apeHaoAaTels (CCyaoaaTeisi) apeHaaTop
(ccynormonydaresnb) SBIASETCS CTOPOHOM NEHCTBYIOIIErO JIOrOBOpa M K HEMY HE MOTYT OBbITh MPUMEHEHBI
YCTaHOBJICHHbBIE IOTOBOPOM MEphl OTBETCTBEHHOCTH 3a HapyIleHUE O0s3aHHOCTU MO BO3BpaTy MMYILECTBA B
CBS3M C OKOHUaHHMEM cpoka goroBopa. OT moroBopa, BO30OHOBHBIIETOCS Ha HEOMPEAENEHHBIH CpPOK,
CCyJ10/1aTeNb BIIPABE OTKAa3aThCs B MOPSAKE, MpeaycMoTpeHHOM cT. 699 I'K PO.

Camo 1o cebOe ycTaHOBJICHWE KOHTPAareHTaMu CpOKa JOrOBOpa, MOPsIKa BO3BpaTa MMYIIECTBA IOCIE
HUCTEUYECHUSI I3TOT0 CpOKa M YCJIOBHUS O HEYCTOMKE 32 HECBOECBPEMEHHBI BO3BpAT MMYIIECTBA MO OKOHYAHUU
CpOKa JICUCTBHUSA IOrOBOPA HE O3HAYAIOT, UTO MO0keHus 1. 2 cT. 621 'K PD He noasiekat NpuMEHEHHUIO.

[Io oxkoHYaHMM CpOKa JOroBOpa CCYIONONydYarelb MPOJOKal IOJIb30BaTbCd HMMYIIECTBOM, a
CCyJI0JIaTeNb HE BO3pakasl MPOTUB MPOJOJDKEHUS HAX0XKICHUS UMYIIECTBA B TIOJIb30BAHUN KOMIIAHUH BIUIOTH
1o 20 urons 2018 r., Korga B mpeTeH3Uu ccyAoaTelb MPsMO MOTpeOdoBall BEpHYTh UMYIIECTBO B CPOK 10 24
utoiist 2018 1.

bonee Toro, B yBenomueHun ot 19 urons 2018 r. oOumiecTBO MpOCHIO HAmpaBUTh €My 3asBKy Ha
MPUOOPETEHNE PACXOJHBIX MATEPHAIOB K 00OpPYNOBaHMIO, MEPEIaHHOMY B 0€3BO3ME3HOE IOJb30BaHUE, U
TOJILKO B CJIydae OTKa3a OT TAaKOH 3asBKU IpeUlarajo BO3BPAaTUTh MMYILECTBO, TEM CAMbIM IOJITBEpXaas
OTCYTCTBHE BO3Pa)KCHUM IMPOTUB MOJIB30BAHUS UMYILIECTBOM I10 COCTOSIHUIO Ha 19 nrons 2018 r.

[Tpu Takux 0OCTOATEIHCTBAX CIIOPHBIN JOTOBOP BO30OHOBIJICH HA HEOMPEICICHHBIN CPOK.
Ompenenenne N 305-2C19-15922

31. AxT npuemMa-mepenadyd HMYIIECTBA apEeHIONATENI0 HE SIBISETCS €JUHCTBEHHBIM JOIMYCTUMBIM
JI0OKa3aTeJIbCTBOM IMPEKPAIICHUs] apEHJATOPOM IMOJb30BaHUs apeHIyeMou Bellblo. OTCYTCTBHE TaKOIro akTa
MIPH YCJIOBHH MPEKPAIICHUS MOJTH30BAHMS apEHIATOPOM HE MOXKET CITY>KUTh OCHOBAHUEM JUISi BO3OOHOBIICHUS
JIEMCTBUSI IOTOBOPA apeH/Ibl Ha HEOIPECICHHBINA CPOK B cuity 1. 2 ¢T. 621 'K PO.

[Ipeanpunumatens (apeHa01aTeNh) 00paTHIICS B apOUTPaXKHBIN CYJ C UCKOM K OOIIECTBY (apeHIaTop) O
B3BICKAaHHUH 33]J0JDKEHHOCTH 10 apSHTHOM TIIaTe.

B BO3PAXCHUAX HA HCK O6H_[CCTBO YKa3ajio, 4YTO JOroBOp apC€HIBI SABJIAJICA CPOYHBIM, IPEKpPATUII CBOC
,HeﬁCTBHe, 3aJ0JIZKCHHOCTD II0 apeHz[Hoﬁ IJ1aTe 3a Mepuog JeUCTBUS A0roBopa OTCYTCTBYCT, IO UCTCUCHUU
CpoOKa JIehcTBUS A0roBopa 06H_I€CTBO HC OCYIICCTBJIAJIO BJIAJICHUC U ITOJIB30BAHUC apeHI[yeMoﬁ BCIIIbIO.

Pemienuem cyna mepBOM HMHCTaHIWMM, OCTaBICHHBIM 0€3 M3MEHEHHs IIOCTAHOBJICHHEM CyJAa
aneJUIIUOHHON UHCTAHIUY, B YJIOBJIETBOPEHNHU UCKA OTKA3aHO.
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[ToctaHoBICHHEM apOUTPAKHOTO CyJa OKpyra pelieHHEe Cyla MEpBOM WHCTAHIIMH M TOCTAHOBIICHHE
Cyla aneJUSIIIMOHHON WHCTAHIMM OTMEHEHO, JIEJI0 HAINpPaBJICHO Ha HOBoe paccMmoTpeHue. Cyn MCXOTUIT W3
TOTO, YTO apEHJIATOPOM HE INPEJCTABICH aKT BO3BpaTa MMYIIECTBAa apeHIOATEI0, COCTABICHUE KOTOPOTO
TpeOOBaJIOCH 110 YCIOBHSM JIOTOBOPA, &, CIC0BATEIbHO, apEHIATOP MPOI0IKAN TOJIb30BaThCSl ApCHI0BAHHOM
Bepio. [1o MHEHHUIO cyna, cam (haKT OCBOOOXKICHUS apeHIaTOPOM CIOPHOTO MOMEIICHUST 0€3 pacTOPKEHHSI
JoroBopa M 0e3 BO3BpaTa apeHII0NATeNl0 MMYIIECTBA IO aKTy NpUeMa-liepeayd He MOXKET CIYXKHTh
OCHOBAHHUEM JIJIsl OCBOOOYK/ICHUS €T0 OT BHECCHHUS apEHIHOM IJIaTHI.

Cynebnass xomneruss BepxoBoro Cynma Poccwmiickoii @eaepanuu OTMEHWJIA TMOCTaHOBIICHUE
apOUTPaKHOIO CyJla OKpyra U OCTaBWJIa B CHUJIE PEILIECHUE Cy/Aa MEPBOM MHCTAHIMM U IIOCTAHOBJIEHHE CyJa
aneJUIIMOHHON MHCTAHIIMY IO CJIEAYIOIIUM OCHOBAHUSIM.

OTcyTcTBUE MPEIYCMOTPEHHOTO JIOTOBOPOM NMHCHMEHHOTO YBEIOMIIEHHUSI CO CTOPOHBI apeHAaTropa Io
OKOHYaHUH CPOKa JO0rOBOpa apeH]ibl, a TAKXKe aKkTa O BO3BpaTe 0OBEKTa apeH[bl MOXKET CBHUIETEIILCTBOBATD,
HO He sBigeTcss O0e3yCIOBHBIM JIOKa3aTeNbCTBOM TOrO, YTO AapeHAAaTop MPOJOKUI IOJIb30BATHCS
HUMYIIECTBOM U JOTOBOP apeH ibl ObLT BO30OHOBIICH HAa HEONPEACICHHBIH CPOK.

Cynpl mepBod M aneusIMMOHHOW WMHCTaHIMM, B Ipeaenax CBOEH KOMIIETEHLIMH YCTaHOBUB, 4YTO, B
JEUCTBUTEIILHOCTH, apeHJaTop MpPEeKpaTH MCIOJIb30BaHHE OOBEKTa apeHIbl IOCIEe OKOHYAaHMSA CpOKa
JeICTBUS 10TOBOpA, MPUIILIN K BHIBOJLY O TOM, YTO OH HE ObLI BO30OHOBJIEH.

ApOuUTpakHBII CyJl OKpyra HHaue OICHWJ JO0Ka3aTeJIbCTBEHHOE 3HAYCHHE HMEIOIIUXCS B Jelie
MaTepHaloB, CYel OTCYTCTBHME HA3BAaHHOTO YBEJAOMJICHHS U aKTa O BO3BpaTe MOMEIIEHHUS J10Ka3aTeIbCTBAMU
TOTO, YTO apeHIaTOP MPOOLKUI MOJIb30BaHUE 0OBEKTOM apeH Ibl, U MPOUTHOPUPOBAJ UHbIE 10KAa3aTeIbCTBA,
KOTOpPBbIE TOJIOKUIM B OCHOBY CBOMX CYJEOHBIX aKTOB Cy/bl MEPBOM U amneJUIAUUOHHON WHCTaHUUU. Tem
CaMbIM CyJi KAaCCAllMOHHOW WHCTAHIUU IEPEOLICHWI YCTAHOBJICHHBIE CyJaMHU IIE€pBOM W aleUIALMOHHON
WHCTAHIINI 00CTOSATENbCTBA, BBIMIS 32 Mpeiesbl HOJTHOMOYHM, ycTaHoBIeHHbIe cT. 286 AIIK PO.

[IysaxT 2 c1. 621 'K PO cBsi3piBaeT BO30OHOBJICHHE PaHEE 3aKJIFOUEHHOTO U MPEKPATUBLIETO JIEHCTBUE
0 KCTEYEHUH YCTAaHOBJIEHHOTO B HEM CpOKa JOTOBOpa apeHIbl HCKIIYUTEIHHO C MPOJOLKEHUEM
WCTIONIb30BAaHUsl apEHIaTOpPOM paHee apeHIOBAaHHOTO HMYIIECTBa, HO HE C ()aKTOM COCTaBICHHS aKTa
npueMa-nepeiayu.

CYI[aMI/I HepBOI\/JI n aHeHHﬂHHOHHOﬁ WHCTAHINH OBLIO YCTAHOBJICHO, YTO IO BO3HHUKIIUM C B3aWMMHOI'O
coriiacuda CTOpPOH ACITOBBIM OTHOIICHUAM B IIPOLHECCE HCIIOJIHCHUSA AOOTOBOpa IMMCHhMEHHBIHN AOKYMEHT O
nepeaadye MMymecTBsa B apC€HAY HE COCTaBJIAJICH. CJ'IeIIOBaTeJ'IBHO, MOT HE COCTaBIIIThCA M ITMChbMEHHBIN
JAOKYMCHT O BO3BpaTC apCHAOBAHHOI'0O UMYIIECTBA, YTO HEC JIMIIACT CUJIBI MHBIX JOKA3aTCJIbCTB MPCKPAIICHUA
HCIIOJIB30BaHUS 00BbEKTA aApCHJBI, TPCAOCTABIICHHBIX OTBECTUUKOM.

Omnpenenenne N 310-0C19-26908

32. OI_IGHH_[I/IK 0053aH BO3MECTHUTh 3aKa34YHUKy Y6BITKI/I, IIPUYUHCHHBIC HCHAIJICKAIIUM OKa3aHUEM
COTJIACOBAHHBIX YCIYT IO OLCHKE.

B cooTBeTcTBHU C 3aKIIOUEHHBIM OOIIECTBOM (3aKa3yMK) M KOMOaHHUEH (MCIIOJHUTENh) JOTOBOPOM Ha
MIPOBEICHUE OLIEHKH 3€MENbHBIX YYaCTKOB, UCIIOJIHUTENb MPUHSLT Ha ce0s1 0053aTeNIbCTBA: IPOBECTH OLICHKY U
MOATOTOBUTh OTYET OO0 OLEHKE PBIHOYHOM CTOMMOCTH 3€MEJIbHBIX YYacTKOB, MHPEICTAaBISATh HHTEPECHI
3aka3unka B 3acenaHusx Komuccum npu Ympasnenun Pocpeectpa (manee - KOMUCCHS) IO PacCMOTPEHUIO
CIIOPOB JI0 IMOJYYEHMs IIOJIOKUTEIBHOIO pe3yJbTara, 3aKka3uuK oO0s3aics OIUIATHTh O3TH  YCIyIH.
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OO0s3aTenpCcTBa 110 Ha3BaAaHHOMY JOT'OBOPY BBIIIOJHAKOTCA B COOTBCTCTBHUU C 3aJaHHEM Ha OILCHKY
(HpI/IHO)KeHI/IG N1k I[OFOBOPY), KOTOpLIﬁ SIBIIICTCS HEOTHEMJIEMOM YacCTbhIO A0rosopa, COoriiaCHoO KOTOpomMy
1CJIb OUCHKH - OMPCACIICHUC pBIHO‘-IHOfI CTOMMOCTH OOBEKTa OLICHKHU; PE3YJIbTAThI OUCHKH IMPCANOJIaracTcsa
HCIIOJIB30BATh JIA OCIIapUBaHUA Ka)IaCTPOBOﬁ CTOHMMOCTH.

OOmecTBO TPUHSIIO PE3yIbTaT OKA3aHHBIX €My YCIyr B BHJE TOJATOTOBIEHHBIX OTBETUYHKOM
3aKJIIOUYEHUN 00 OIICHKE.

[Tpu oOparieHnu oOIIECTBA B KOMHCCHIO 3asBICHHSI O MEPECMOTPE KaJaacTPOBOM CTOMMOCTH B
OTHOIIICHUU 3€MENIbHBIX YYacTKOB B pa3Mepe MX PBIHOYHON CTOMMOCTH OBUIM OTKIJIOHEHBI, TIOCKOJBKY HE
OBUIO MPHJIOKEHO TOJIOKUTENIFHOE SKCIIEPTHOE 3aKII0YCHHUE CaMOPETYJIMPYEeMON OpraHM3alyy OLEHIIUKOB
(CPO), uneHOM KOTOPOU SABJISIETCSI KOMIIAHUSI, COCTABUBIIASL OTYETHI.

BHOCJ’IG}ICTBI/II/I 06H1€CTBOM ObLTH nmogaHbl AAMUHHUCTPATUBHBIC 3asBJICHUA B CY[ 00 OoCIIapuBaHUU
PE3YIBTATOB OIIPEACTICHUA KaﬂaCTPOBOﬁ CTOUMOCTH 3€MCIIBHBIX Y4aCTKOB, KOTOPBIC ObLIN YAOBJIECTBOPCHEIL.

[Tockonpky, Kak Tolaraer oOIIECTBO, KOMIAHWEW HEeHaJJIeKalluM o0pa3oM  BBIMOJTHEHbI
MPEeIyCMOTPEHHBIE JIOTOBOPOM 00S3aTeNbCTBA, OTUETHI OO0 OIEHKE HE COOTBETCTBYIOT (eaepaabHbIM
CTaHJapTaM OIIEHKH, OOILIECTBO HANpPAaBHJIO MCIOJIHUTENIO MPETEH3UI0 O BO3MELICHUH YOBITKOB B pa3smepe
OIJIaThl YCIIYT MO JOTOBOPY, IOCJIE YETO, CChUIAsICh HAa OTCYTCTBHE BO3MOXHOCTH HCIIOJIb30BaTh OTYETHI 00
OIICHKE IS ONpENETCHUS CTOMMOCTH 3E€MENIbHBIX YYacTKOB, OOpaTWIOCh B apOWUTpakHBIA Cyd C
TpeOOBaHUSAMU O B3bICKAHWU YOBITKOB B CBSI3U C HEKAQUECTBEHHBIM OKa3aHHUEM YCIYT O JOTOBOPY.

Pemenuem cyla HepBOﬁ HWHCTAaHLUH, IIPUHATOM IIO JACJIIYy B HOPAAKE YIPOIMECHHOI'0 IMPOHU3BOACTBA, B
YAOBJICTBOPCHUUN HCKAa OTKA3aHO. ITocTanoBneHuEeM cylaa aneISIIMOHHON MHCTaHIINHU peuIcHuC cyna HepBOﬁ
MHCTAaHIHK OCTAaBJICHO 0e3 U3MCHCHHSL.

Cynebnas xomuterusi Bepxoproro Cyna Poccuiickoit @enepaniny OTMEHIIA Ha3BaHHBIC CYJCOHBIC aKThI
Y HaIlpaBwJIa JIEJI0 Ha HOBOE PACCMOTPEHHE B CYJI TEPBOM HHCTAHIIAM TI0 CIIEAYIONIMM OCHOBAHHUSIM.

[IpaBoBbIE OCHOBBI pEryJUPOBaHUS OIEHOYHOW JEATEILHOCTH B OTHOIICHHMH OOBEKTOB OIICHKH,
npuHaiexkammx Poccuiickoit ®enepanuu, cyowekram Poccuiickoit denepanuy WM MYyHUIIUTAIBHBIM
o0pa3oBaHUsIM, PUINIECKUM JIUIIAM, IOPUAUYECKUM JIUIaM, onpeeneHbl denepanbHbIM 3aKOHOM OT 29 U0
1998 . N 135-®3 "O06 oneHouHOI nesTenbHOCTH B Poccuiickoit @enepanuun (nanee - 3akod N 135-D3).

Cornacno ct. 3 3akona N 135-®3 noa ppIHOYHONW CTOMMOCTHIO 00BEKTa OIIEHKHU TTOHMMAETCsl HauboJiee
Bepo;[THafI eHa, II0 KOTOpOI)’I )IaHHI)II\/'I O6”[)GKT OLICHKU MOXKCT 6I)ITI) OT‘-IY)KHGH Ha OTKpBITOM pBIHKe B
YCIIOBUSAX KOHKYPEHIIMH, KOTJa CTOPOHBI CICIIKH JCHCTBYIOT pPa3syMHO, pacroyiaras BCed HEOOXOAMMOM
UHpOpMaIMeil, a Ha BEIMYMHE CIEJIKH HE OTOOPaKAOTCS KaKue-TMOO 4Ype3BblYaliHbIe OOCTOSTENbCTBA,
TIePEUNCIICHHBIC B HA3BAHHOMW CTaThe.

HToropsiM AOKYMCHTOM, COCTABJICHHBIM IIO pPE3yJibTaTaM ONPCACICHUA CTOMMOCTHU 00BeKTa OLCHKHU
HE3aBHCUMO OT BHJA OHpeILGHCHHOﬁ CTOMMOCTH, ABJIACTCA OTUCT 00 OIICHKEC 00BeKTa.

B cuny cr. 11 3akona N 135-®3 oryer He OOJKEH AOMYCKaTh HEOJHO3HAYHOTO TOJIKOBAHMS WU
BBOJIUTH B 3a0JTy’KJICHHE.

CornacHo m. 3 ®enepanpHoro crangapra ouneHku "TpebGoBanust k otdyery 06 ouenke (PCO N 3)",
YTBEPKICHHOT'O MPHUKA30M MHHHUCTEpCTBAa SKOHOMHUYECKOTO pa3BUTHs U Toproeiu Poccuiickoit depepanun
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

or 20 mas 2015 1. N 299, otduer 00 OlLIeHKEe NpEACTaBIsIeT COOONH MOKYMEHT, COAEp KAIUN CBEICHUS
JIOKa3aTeJIbCTBEHHOIO 3HAYEHUS, COCTABJIIEHHBIH B COOTBETCTBHUM C 3aKOHOJATENLCTBOM Poccuiickoi
Oeneparyii 00 OIEHOYHOHN NEATEIHHOCTH, B TOM YHCIE YKa3aHHBIM (eIepalbHBIM CTaHIAPTOM OIICHKH,
HOPMAaTUBHBIMU MPABOBBIMU aKTaMHU YIOJHOMOYEHHOTO (heIepaIbHOTO OpraHa, OCYIIECTBISIOMEro GyHKIINNA
110 HOPMATUBHO-TIPABOBOMY PETYJIMPOBAHUIO OIEHOYHOM JICSITEIIbHOCTH, a TAK)KE CTaHAApTaMU U MPaBHIIAMH
OIIEHOYHOM AeATENbHOCTH, YcTaHOBIEHHbIMU CPO, 4jieHOM KOTOpPOW SIBJISICTCS OLICHIIUK, MOJTOTOBUBIIMIA
OTUYET.

Cratbeii  24.6 3axkona N 135-®3 mnpeaycMOTpeHO, YTO YOBITKM, TNPHUYMHEHHbIE 3aKa34HKY,
3aKJIFOYMBILIEMY JIOTOBOP Ha IIPOBEJICHUE OLIEHKH, UM UMYILLECTBEHHBIN BpEA, IPUUUHEHHBIM TPETHUM JIMLIAM
BCJIE/ICTBUE HCIOJIb30BAaHUSI HMTOrOBOM BEJIMYMHBI PHIHOYHOW WJIM HHOM CTOMMOCTH OOBEKTa OILCHKH,
yKa3aHHOM B OTYeTe, MOINMCAHHOM OILICHIIUKOM WJIHM OIEHIIMKAMHM, IMOJAJIEKAT BO3MEIIEHUIO B IOJIHOM
o0beMe 3a CUeT UMYILECTBA OLCHIIUKA WU OLEHIIUKOB, IPUUYMHUBIINX CBOMMU ACUCTBUAMM (Oe3/1eficTBUEM)
yOBITKM MJIM UMYIECTBEHHbII Bpe NPU OCYIIECTBICHUU OLIEHOYHOHN JesITeIbHOCTH, WM 3a CUeT UMYIIEeCTBa
IOPUANYECKOTO JIMLA, C KOTOPHIM OLEHIIMK 3aKI0YWI TPYAOBOH 10TOBOP.

Kak ObulO ycCTaHOBIEHO CylaMu, MO pe3yJbTaTaM pACCMOTPEHUS aIMUHUCTPATUBHBIX 3asiBICHUI
oOmiecTBa 00 oOcHapUBaHUM pPeE3yJIbTATOB OINPEAENICHUS KaJaCTPOBOM CTOMMOCTU 3E€MEIbHBIX Y4YacCTKOB,
MOJAHHBIX B CY[, KaJlaCTPOBasi CTOMMOCTh 3€MEJIbHBIX YYaCTKOB B pa3Mepe WX PHIHOYHOM CTOMMOCTH Obliia
YCTaHOBJICHA CYZIOM COTJIACHO 3aKJIFOUEHUSIM, COCTABJICHHBIM JIPYTUM OLICHIIMKOM B paMKaX IMPOBEJCHHBIX 110
9THUM JieflaM CyIeOHBIX IKCIEPTU3 00 YCTAaHOBICHUH PHIHOYHON CTOMMOCTH 3€MEJIbHBIX YYACTKOB U MPOBEPKE
OTUYETOB OTBETYMKA 00 YCTAHOBICHUH UX PHIHOYHONW CTOUMOCTH.

IIpu 5TOM B pelieHuH CyJa yKa3aHo, YTO B OTYETaX 00 OLICHKE, BHIIIOJHEHHBIX KOMIIAHUEH, HApyIIEHbI
OCHOBHBIE TpeOOBaHUs (eIepaTbHBIX CTAHIAPTOB OIICHKH, IPEABSIBISEMBIX K (HOpPME U COJEPKAHUIO OTYETOB,
ONMCaHNI0 00BEKTa OLEHKHU, U JOIMYIIEHbl NHbIE HAPYIICHUS, KOTOPbIE MOBIUUIM Ha ONpEeIeHHE UTOrOBOM
BEJIMYMHBI PHIHOYHOM CTOMMOCTH 3€MEJIbHBIX YYacTKOB, B TOM YHCII€ HEIPABUIBHO ONpEAEICHbl (aKTOpBbl,
BJIMAIONIME Ha CTOMMOCTbH 3E€MEJIbHBIX YUYacTKOB; JOMYIIEHbl OHIMOKM IMPH BBINOJHEHUH MaTEeMaTHYECKHX
NeCTBUHM, KOTOpBIE TOXKE MOBJIMSJIN HAa MUTOTOBYIO PHIHOYHYIO CTOMMOCTh. MH(poOpManus, UCIoIb30BaHHAsS
OLICHIIIMKOM, HE MOXKET OBITh IPU3HAHA JTOCTOBEPHOM, JOCTATOUHON U MIPOBEPSIEMOIA.

KanactpoBasi cToMMOCTb 3€MEJIbHBIX YYaCTKOB B pa3Mepe WX PHIHOUHOM CTOMMOCTH OIpeAesieHa CyI0M
COIJIACHO 3aKJIFOYEHUSM dKCIIEpPTa B MHOM pa3Mepe, YCTAHOBJIEHHOM B CIIOPHOM OTUYETe 00 OLIEHKE.

OTcyTcTBHE BO3MOKHOCTH HCIIOJB30BaTh PE3yJbTaT pabOT KOMITAHUM ISl ONPEACICHUS CTOMMOCTHU
3eMENbHBIX yYaCTKOB CBHUETEIBCTBYET O TOM, YTO PabOTHI UM MO JOTOBOPY BBIMOJHEHBI C HEHAIJICKAIINM
KayeCTBOM, B CBSI3M C 4YeM OH 00s3aH BO3MECTHTHh YOBITKM BBHJy HEKAQUCCTBCHHOTO OKa3aHHS YCIyT IO
JIOTOBOPY.

[TockombKy OOIIECTBO He SBISETCS NPOPECcCCHOHAIOM B JAaHHOM 00JaCTH, O HEKauYeCTBEHHOM
BBITIOJTHEHUH paObOT OHO Y3HAJIO TOJIBKO MOCIIE BHIHECEHHS BBILIEYKa3aHHBIX PELICHHs CyJ0M 00 ocriapuBaHUU
pe3yabpTaTa KaJacTpOBOU OLEHKH.

Omnpenenenne N 305-5C19-21740

MpakTuka npMmeHeHUs 3aKoOHoAaTeNbLCTBA
06 UHTennekTyanbHbIX NpaBax

33. Ucnonp3oBanue 0€3 corjaacus HaTeHTOO6Ha)IaTeJ'I$I JIMIIb OTACJIbHBIX MTPHU3HAKOB MOJIe3HOM MOACIH,
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

IMPUBCACHHBIX B HE3ABUCUMOM ITYHKTC, HC HAPYIIACT UCKIHOYHUTECIIBHOC IIPABO HaTCHTOO6J'IaI[aTeJ'IH.

OOmiectBO 00paTUIOCh B apOUTPaXKHBIM CyA € MCKOM K KOMIIAHUM O NPHU3HAHMU pAJa YCTPOWUCTB
KOHTpa(akTHBIMH, 00 00s3aHMU KOMIIAHWU IMPEKPAaTHUTh MX M3TOTOBJICHUE, MPUMEHEHHUE, MPEAJIOKEHHE K
MpoJaxe, IpoAaxKy, NHOE BBEJCHHUE B I'PaXXIaHCKUN 000pOT WM XpaHEHHE Ul STUX LeNel, O B3bICKAaHUU C
KOMITaHUU KOMIIEHCAIINH.

Pemennem cyaa nepBoﬁ HMHCTaHIIMHU, OCTaBJICHHBIM 0e3 M3MEHEHHUsS IOCTAHOBJIEHUSIMHU cyaa
aneJUIAMOHHON UHCTAHIIMU U Cyz[a MO0 MHTCIUICKTYAJIbHBIM IIpaBaM, HCKOBLIC Tpe6OBaHI/I${ YAOBJICTBOPCHBI B
OTHOIICHHH 4YaCTH yCTpOﬁCTB, B OTHOIICHUU JAPYTUX YCTpOﬁCTB - B YAOBJICTBOPCHUH UCKA OTKA3aHO.

Cynebnas xomterusi Bepxosaoro Cyna Poccuiickoit @enepaiinu OTMEHIIIA Ha3BAaHHBIC CYJCOHBIE aKThI
Y HalpaBwJIa JIeJI0 Ha HOBOE PACCMOTPEHHE B CYJI IEPBOM HHCTAHIIUM TI0 CJIEAYIOIIMM OCHOBAHUSIM.

BriBog cynma mepBod HMHCTaHIMH, C KOTOPBIM COTVIACWICA CYyJ amNeJUIAIMOHHONW WHCTAHINH, O
JIOKa3aHHOCTH HCIOJIB30BaHUSl B MPOJYKTaX OTBETYMKA TEXHMYECKUX PEIICHH, OMHCAHHBIX B (popmyse K
MOJIE3HON MOJENH MO MAaTeHTy OOIIECTBa, YTO MOCTY>KUJIO OCHOBAHUEM JJIsl YAOBIETBOPEHUS HCKA, U BBIBOJ
Cylla KacCalliOHHOW WHCTAaHIIMM O TIOJATBEPXKICHUM MaTepuaniamMu Jena (Qakta MCIOIb30BaAHUSL
CYIIECTBEHHOTO TMpH3HAKa (HOPMYJBI TOJE3HOW MOJAENH 1O MATEHTY OOIIeCTBA B H3JCTHUSIX KOMIIAHUU
OCHOBaHbBI Ha HEMIPABUILHOM TOJIKOBAHUH MPUBEJACHHBIX HOPM MaTEpPHAIHHOTO MpaBa.

B cuny a63ana tperbero m. 3 cr. 1358 'K P® npu ycTaHOBIEHHH UCHOIB30BAaHUS W300pETEHUS WU
IIOJIE3HOM MOJeNM TOJIKOBaHUE (OPMYJIbI HM300peTeHHs WIM IOJE3HOW MOJENN OCYILECTBISETCS B
cooTBeTcTBUM C O. 2 cT. 1354 'K P®, corinacHo KOTOpoMy OXpaHa MHTEIUIEKTyallbHBIX IPaB Ha H300peTeHne
WIN TIOJIE3HYIO MOJIENb MPEIOCTABISAETCS Ha OCHOBAaHUH MaTeHTa B 00beMe, ONpeesieMOM coJieprKalleiics B
naTeHre (opMyJold H300pETeHUs] WM, COOTBETCTBEHHO, MOJE3HOM Mojaenu. s TonkoBaHust (HOpMyJibl
n300peTeHust U GOPMYJIBI MOJIE3HON MOJIETTH MOTYT UCIIOJIb30BATHCSl OTIMCAHUE U YEPTEKH.

dopMyna TMOJE3HONW MOJENTW TpEIHA3HAYACTCS [UJIsl  OMpeeNieHHs o0bheMa TIPaBOBOM OXpaHHI,
npenocTabisieMol nareHToM. He3aBUCHMBIM IMyHKT (GOpMyJibl NOJE3HONH MOJEIM XapaKTEPU3YEeT IMOJIE3HYIO
MOJIeNIb COBOKYIHOCTBIO €€ IPU3HAKOB, OINpeleNsdouneil o0beM HCIpalIMBaeMoil MpaBOBOM OXpaHbl, U
u3jaraeTcs B BHJE JIOTMYECKOTO ONpesesieHHs OO0beKTa IOJIE3HOM Mojenu. 3aBUCUMBIA MYHKT (HOPMYJIbI
MOJIE3HOW MOJICIM COJCPKUT PA3BUTUE W/WIM YTOYHEHHE COBOKYITHOCTH NPU3HAKOB MOJE3HOW MOJIEINH,
MIPUBEACHHBIX B HE3aBUCHMOM IIyHKTE, NPU3HAKaMM, XapaKTepU3YIOLIUMHU I[OJIE3HYI0 MOJENb JUIlb B
YaCTHBIX CIy4asX €€ BBIOJHEHUS WM UCTIONIb30BaHU (1. 9.8 AIMMHHUCTPATUBHOIO PEerjaMeHTa UCIIOJIHEHUS
@enepanbHOl  CyKO0H IO MHTEIUIEKTYaJbHOW COOCTBEHHOCTHM, IIATEHTaM UM TOBapHBIM  3HAKaM
roCyJapCTBEHHON (YHKIMU [0 OpraHU3allMM NpHeMa 3asBOK Ha MOJIE3HYI0 MOJENb M MX PacCMOTPEHMS,
9KCIIEPTU3BI U BbIJAUN B YCTAaHOBJIEHHOM NOpsAKe NMaTeHToB Poccuiickoil @eaepanuu Ha MOJIE3HYIO MOJEIb,
YTBEP)KJICHHOTO TpHKa3oM MuHucTepcTBa oOpasoBanus U Hayku Poccuiickoit @enepauuu ot 29 OKTAOps
2008 r. N 326, neficTBOBaBILIErO HA AATy MPUOPUTETA MTATEHTOB).

JleficTBUTENBHO, KaK CIEAYEeT U3 BHECYJEOHOrO 3aKIIFOYEHUs, SKCIIEPTOM HCCIIEA0BAHO HCIIOJIb30BaHHUE
KaXJI0r0 MpU3HAKa IOJIE3HOW MOJENH, NMPUBEIECHHOIO B HE3aBHCHMOM IIyYHKTE COJepXalleiics B HaTeHTe
oO1iecTBa GOpMyJIbI, B U3JEIMU OTBETUMKA M0 HOTApUAIbHOMY IPOTOKOIY OCMOTpa (oTorpaduil 1 onucaHus
U3JIeNUsl U yCTAHOBJICHO, YTO BCE MPU3HAKM HE3aBHCUMOTO MyHKTa (POPMYJIbI MOJIE3HOM MOJIENN 1O MaTEHTY
00111eCTBa UCIIOIB30BaHbI B M3/I€IMHA KOMITAHUH.

Mexnay TeM u3 CyneOHbIX aKTOB W MaTepHalIOB Jelia yCMaTPUBAETCs, YTO BCIJICJICTBUE BHECECHHS
W3MEHEHUH B (pOpMyYITy TIOJIE3HOM MOJIEIM HOBBIN TTATEHT OOIIECTBA COMNCPKUT JOTIOTHUTEIIBHBIN TPU3HAK.
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G)ZZZ%F;?IE(ESH; ?2'83%';1”'(” Bepxosroro Cyaa Poccumckon [JokymeHT npepoctasneH KoHcynbtanTaroc
: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

B cuny n. 3 cr. 1358 'K P® ngns onpeneneHuss TOro, UCHOJIb30BaHA JIM JIPYTUM JIMLIOM TMOJI€3HAs
Mojenb, TpeOyeTcss COBMaJCHHWE BCEX TPU3HAKOB 3allaTEHTOBAHHOTO PpEIICHHs, COJEpKalluxcs B
HE3aBHCHMOM IYHKTE (DOPMYIIBI U B IPOTHBOIIOCTABICHHOM MPOIYKTE (PEIICHUN).

Ucnons3zoBanue 6e3 corjacusi maTeHTOOOJAaTeNsl JIUIb OTIEIbHBIX MPHU3HAKOB IOJE3HON MOJIEIH,
MIPUBEJICHHBIX B HE3aBUCHMOM IIyHKTE, MCKIIIOUUTENIbHOE MPaBO MaTeHToOONanaTens He HapymaeT (m. 123
noctanoBiienus: [lnienyma BepxoBHoro Cypa Poccuiickoit @enepanuu ot 23 ampenss 2019 r. N 10 "O
NpPUMEHEHUH YacTu yeTBepToi [ paxknanckoro koaekca Poccuiickoit ®deneparnuu').

OnHako cybl, pa3pelas Crop, He UCCIIEOBAIN BOIPOCH! O TOM, KAKUM 00pa3oM BHECEHHBIE B (hOpMYITy
MOJIC3HOW MOJIENTM M3MEHEHUS BIMSIOT Ha 00BbEM IMPAaBOBOW OXpPaHBI MOJE3HOW MOENH, MPEeIOCTaBICHHON
IIaTEHTOM O6HIGCTBa, a TaKXKC COACPIKUTCA JIM B NPOAYKTAX KOMITAaHUU Kﬁ)KZ[LIﬁ IMPpU3HAK MOJIEe3HOM MOACIN,
MPUBEJICHHBII B HE3aBUCHMOM IIYHKTE cOJepXKalleicss B MaTeHTe oOmiecTBa (GOpMysbl, YTO SBISIOCH
IOPUINYECKU 3HAUUMBIM JJIs1 YCTAHOBJIEHUS (PAKTa HapyILIEHHs HCKIFOUYUTENIBHBIX ITpaB 0OLIECTBA.

HOCKOHBKy CydaMHn HE€ YCTaHOBJICH 00BeM HpaBOBOﬁ OXpaHbI MOJIC3HOM MOJCIIH, HpeHOCTaBHHCMOﬁ
IaTCHTOM O6I.I.[€CTB8., OCHOBaHMH JIJIsI YAOBJICTBOPCHHA UCKaA B 06>1<aﬂyeM0171 JaCTHu HEC UMCJIOCh.

Omnpenenenue N 309-0C19-26352

MpakTuka npumeHeHUs 3aKoHoAaTeNbCTBA O 3alUTe KOHKYpPEeHLUN
M 3aKoHopaTeNnbCTBa B chepe 3aKynoK AN rocyaapCTBEHHbIX
(MyHMUMNaNbHbIX) HYXA,

34. Hapyuienue 3aka3uuKoM IpU 3aKJIIOUEHUH JIOTOBOpa MPOLEAYpbl, YCTaHOBIEHHOW DenepaibHbIM
3akoHoM oT 18 wmrona 2011 r. N 223-®@3 "O 3akynkax TOBapoB, paOOT, yCIyr OTIEIbHBIMU BHJIaMU
IOPUINYECKUX JIUL", HE MOXET SBJISATHCSI OCHOBAHUEM JIJIsl OTKA3a B OILUIATE UCIIOJHUTEIIO BBIIOJIHEHHBIX IS
3aKa3uuKa pador.

O6II.[€CTBO O6paTI/IJ'IOCB B ap6PITpa)KHBIfI CyJ C HICKOM K KOMITaHHUU O B3BICKAHHWU IJIATHI 3a BBITTIOJTHCHHBIC
pa6OTBI W MPOLCHTOB 3a MMOJIb30BAHUC Yy KUMHU JCHCKHBIMU CPCACTBAMMU.

Pemennem cyna mnepBod HWHCTaHIMM, OCTaBJIEHHbIM 0€3 MW3MEHEHHUS IIOCTAHOBJIEHHEM CyJa
aneJIIIUOHHON UHCTAHIIMHU, UCKOBBIE TPEOOBAHUS YA0BIETBOPEHBI.

[ToctaHoBIEHHEM apOUTPaKHOTO CyJa OKpyra pelleHHe CyJa NepBOM MHCTAHIMM U IOCTAaHOBIICHHE
CyJla aneJUIIUOHHON MHCTAHLIMU OTMEHEHO, B YAOBIETBOPEHUH MCKa OTKa3aHO. Cya MCXOOWI U3 TOTO, YTO
OTHOIICHHS M0 3aKIIOUEHHUIO JO0TOBOpa MEXAy OOIIECTBOM M KOMIIAHUEH PperylupyroTcsl MOJOKEHUSIMHU
®enepanpHoro 3akona ot 18 mroms 2011 r. N 223-03 "O 3akynkax TOBapoB, padOT, YCIyr OTIACIbHBIMHU
BUIaMu fopuandeckux Jun" (mamee - 3akoH N 223-03), ogHAaKO OrOBOp, 3aKIIOUYEHHBINM 110
MPEeTyCMOTPEHHBIM 3THM 3aKOHOM MpOLEeAypaM MEXIY CTOPOHAMH OTCYTCTBYET, MO3TOMY OOIIECTBO HE
UMeEET IpaBa Ha OIJIaTy BBIIOJIHEHHBIX paboT.

Cynebnas komneruss BepxoBHoro Cyna Poccuiickoit ®enepanuu OTMEHWIA ITOCTAHOBJICHHE
apOMTPaKHOTO CyAa OKpyra M OCTaBWJIa B CHJIE PELICHHE Cy/a MEepBOM MHCTAHIMM U MOCTAaHOBJCHUE CyJla
aNeJUILMOHHON MHCTAHLIUHU 110 CJIETYIOIUM OCHOBAHUSM.

[Ipu paspenieHnr HaACTOAILIETO Cropa CyJIOM KacCallMOHHOW WHCTAaHIMM HE MPUHATHI BO BHUMAaHHE
0COOEHHOCTH 1esel ¥ mpuHIUNoB 3akoHa N 223-03 u ®enepanbHoro 3akoHa ot 5 anpens 2013 r. N 44-D3
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

"O KOHTpaKTHOU cucteme B cdepe 3aKylmoK TOBapoB, padOT, ychnyr ajsi obecreueHus] roCydapCTBEHHBIX U
MYHUIMMATBHBIX HYX) A" (nanee - 3akoH N 44-D3), umeronux pa3inuyHbie chepbl IPaBOBOTO PETYITUPOBAHUS.

HCJII/I IIPaBOBOI'0 PETYyJIMPOBAHUA 3TUX 3dKOHOB, B CUJTY IIPAMOI'O Ha TO B HUX YKa3aHUWs, HCJIb3A HA3BATh
AHAJIOTUYHBIMH, B CJIy4a€ OCYHICCTBJIICHHA 3aKYIOK I TOCYAAPCTBCHHBLIX WM MYHUIUIIAJIBHBIX HYXKI
OCHOBOTIOJIATAIOIIUM SIBIIETCA 3P (HEKTUBHOE, 3a4acTyl0 SKOHOMHOE PAaCcXO/0BaHUE OIOPKETHBIX CPENCTB, a
IpU 3aKylKaxX OTACIbHBIMH BHJAMHU IOPUANYECKUX JHUI - 3(deKkTHBHOE ynOBIETBOpEeHHE MOTpeOHOCTEH
CaMoro 3aKa3yhKa, KOTOPBIH CaMOCTOSTENPHO YCTAHABIMBACT MpPaBWJIA OCYIIECTBICHHS UM 3aKyIOK,
yTBEpKJ1asi COOTBETCTBYIOIIEE MOJOKEHNUE O 3aKyIKaX, ONpeeNsis BUIbl KOHKYPEHTHBIX MPOLEAYP, KpUTEPUN
or6opa (4.1 ct. 1 3akona N 44-®3, 4. 1 ct. 1 3akona N 223-D3).

Kax panee Obuto ykazano BepxoBueim Cynom Poccuiickoit denepanuu B onpenenenuu ot 11 wuromns
2018 r. N 305-0C17-7240, 4u. 1 cr. 2 3akona N 223-®3, a taxxke pernameHtupyemsie Hopmamu ['K PO
OpraHU3alMOHHO-IIPAaBOBBIE ()OPMBI U MPABOBOM CTATYC JIMII, ABJISIFOIUXCSA CyObEKTaMU OTHOLIEHUN 3aKyIIKH,
perynupyemont 3akoHoM N 223-@3, u oONpeneiacHHbIX HOpMaMu 44. 2, 5 CT. | Ha3BaHHOIO 3aKOHa
(rocymapcTBeHHBIE KOPIIOpPAIMH, TOCYJapCTBEHHbIE KOMIIAHMHM, aBTOHOMHBIC YUPEXKJICHHs, XO3siCTBEHHBIE
o0IiecTBa, B yCTaBHOM KamnHTaje KOTOPHIX aossa ydactus Poccuiickoit denepanmn, cyobekra Poccuiickoit
denepanuy, MyHHIUNAILHOTO 00pa30oBaHWs B COBOKYMHOCTH mpeBbimaeT 50 TpPOIEHTOB, OOKETHBIE
YUpPEXKJIEHUS M yHUTApHbIE Npeanpustus (Ipu COOMIOACHUM Ppsila JIONOJHUTENbHBIX YCIOBHIA),
CBUJCTEIBCTBYIOT O BOJIE 3aKOHOJATENsl Ha pEryJUpOBaHME CIOPHBIX OTHOLIEHUWH B LEJIOM Kak
IPaXXAAHCKO-NIPABOBBIX, TO €CTh OCHOBAHHBIX HAa pPABEHCTBE, ABTOHOMMM BOJM M HUMYILIECTBEHHOU
camocrosTenbHOCTH Y4acTHUKOB (. 1 c1. 2 'K P®). CyObexTsl, ykazanuble B ud. 2, S cr. 1, m. 2 4. 1 ct. 3.1
3akona N 223-@3, B cuiy HopM 'K P® (1. 4), sBAstoTcs CyOBeKTaMH TPaKAAHCKUX MPABOOTHOIICHUH U
y4aCTHUKaMU TpaxJIaHCKoro obOopora. Co3maBas Takue IOPUAMYECKHE JIMIA MM Yy4acTBys B HX
JeSITeNIbHOCTH, TOCYIapCTBO peau3yeT HeBIacTHbIE ToaHOMOuMs (cT. 124, 125 'K POD).

Paznuunble 1ienu AeHCTBHS yKa3aHHBIX 3aKOHOB M NPHHLUIBI OCYILECTBIICHUS 3aKyNOK ONpPENENsioT
0COOEHHOCTH PEryJIMpOBaHMs OTHOIIEHWH, BOSHUKIINX MPU MPUMEHEHUH 3THX 3aKOHOB, a TaK)Ke MPaBOBBIE
MOCTIEICTBUS HECOOI0/ICHHSI CyOBEKTaMHU 3aKyTOK UX TPeOOBaHUIA.

ApOuTpaxkHbIil CyJZ OKpyra, paccMaTpuBasl CIOp, IO CYTH, HpHUIIET K BBIBOLY O TOM, YTO IIO
HACTOSILIEMY JIeNy TOJUIeKUT MPUMEHEHHUIO IPaBOBOM MOX0/, OCHOBAHHBIM Ha MOJIOKEHUAX 4. 2 CT. § 3aKoHa
N 44, cornacHO KOTOPOM 3anpeiiaeTcsi COBEPIICHUE 3aKa3uMKaMH, CIICHHAIIM3UPOBAHHBIMU OPTraHU3aIUSIMU,
UX JOJDKHOCTHBIMM JIMIAMH, KOMMCCHSMH II0 OCYILECTBICHHMIO 3aKyIlOK, YICHAMM TAaKHUX KOMHCCHUH,
Y4aCTHUKAaMH 3aKyIOK, OIEpaTOpaMH 3IEKTPOHHBIX IIIOLIAA0K, OlepaTopaMH CIEHHUATIN3UPOBAHHBIX
JIEKTPOHHBIX  IUIOMIAJOK JIOOBIX JCWCTBUM, KOTOpBIE MNpPOTHBOpEeYaT TpeOOBAHMUSM  HACTOSILIETO
(denepambHOrO 3aKOHA, B TOM YHCIE TMPHUBOAAT K OrPAaHUMYCHHIO KOHKYPEHIIMH, B YaCTHOCTH, K
HE0OOCHOBAHHOMY OTPaHUUYEHUIO YHCIIa YYACTHUKOB 3aKYyTIOK.

B cootrBerctBum ¢ m. 20 O630pa cyaeOHOM MpakTHUKK NMpPUMEHEHHs 3aKOHOAaTenbcTBa Poccuiickoit
@enepau 0 KOHTPAaKTHOW cucTeMe B cdepe 3aKylnoK TOBapoB, paloT, yciyr ains obOecnedeHus
rOCYJJapCTBEHHBIX U MYHUILMIAIbHBIX HYX ], yTBepkAeHHbIH [Ipesunuymom BepxoBHoro Cyna Poccuiickoit
Oeneparun 28 uronst 2017 1. (manee - O630p mo 3akony N 44-D3), no obmemMy npaBuily, IOCTaBKa TOBAPOB,
BBINOJIHEHHE Pa0OT WM OKa3aHHE YCIYyT B IEJSAX YAOBJIETBOPEHHS TOCYNApPCTBEHHBIX WM MYHHIMMAIBHBIX
HYXXJ B OTCYTCTBHE TOCYAAapCTBEHHOTO WM MYHHIMMAIBHOTO KOHTPAKTa HE TOPOXKAAET y HCIIOJHUTEIS
MpaBoO TPeOOBATh OIJIATHI COOTBETCTBYIOUIETO TPEIOCTABICHHS. TakKoW IMOAXO0J NMPUMEHHM Kak B ciydae,
KOIJja OCY1apCTBEHHBI KOHTPAKT 3aKIIOYEH B OTCYTCTBHME 3aKyIOUHBIX MPOLEIYp, TaK U B Clyyae, Korjaa
CTOPOHBI KOHTPAKTa MPEBBICUIM COTJIACOBaHHBbIE 00BEM W/WJIM LIEHY KOHTPaKTa B HapylleHue TpeOOBaHUM
3aKOHa O JIOIYCTHMBIX U3MEHEHUSAX KOHTPAKTA.
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Hcknrouenne w3 mpaBwia, cojepikamierocs B m. 20 3Toro 0030pa, COCTABISIOT OTHCIBHBIC CIydaw,
KOTOpbIe MpsiMO Ha3BaHbl B CT. 95 3akoHa N 44-D3, kak IomycKarollne W3MEHEHHE KOHTPAaKTa, a Takke
OTpakeHHBIE B cyAeOHO mpakTuke (. 21 - 24 O630pa mo 3akony N 223-D3).

Mexny Tem nockoibKy 3akoH N 223-D3 He coaepKUT HOPM O SIBHO BBIPAKEHHOM 3aKOHOJATEIIbHOM
3ampeTe, aHAJIOTUYHOM 3allpeTy, U310KeHHOMY B 4. 2 cT. 8 3akoHa N 44-D3, ucxoasd U3 1EIu YKa3aHHOTO
3aKOHA, MPUHIUIOB 3aKyMOYHOH JEesATEeIbHOCTH, I'PaKJaHCKO-IPAaBOBOIO XapaKTepa 3TUX OTHOILIEHUWH, mpu
YCTAQHOBJICHHBIX MO JIeNly 0OCTOSATENbCTBAX OCHOBAHHWM Ul BBIBOJA O HApPYLIEHUH MYOJINYHBIX MHTEPECOB
HE3aKJIFOUEHUEM CTOPOHAMU CIIOpa I0r0BOpa HE UMEJIOCH.

IIpu ocymiecTBIEHUU 3aKyNOYHON JEATEIbHOCTH 3aKa3uUMK B COOTBETCTBUU C 4. 2 cT. 2 3akoHa N
223-®3 nomKeH TakkKe Hapsly C 3aKOHaAMH, HOPMAaTUBHBIMU aKTaMU PYKOBOACTBOBaTbes [lonoxenuem o
3aKyTKe, TO €CTh JOKYMEHTOM, KOTOPbII periaMeHTUPYET 3aKYMOYHYIO JeSATEJbHOCTh 3aKa3uMKa U JOJKEH
coJiepkKaTh TPeOOBaHUS K 3aKyIKe, B TOM YHCJE MOPSJIOK MOATOTOBKM M MPOBENCHUS IMPOLENYp 3aKyIKH
(BKiTIOUAst cIOCOOBI 3aKYNKH) U YCJIOBUS UX MPUMEHEHUS, TIOPSIIOK 3aKJIIOYEHUsI U UCIIOJHEHUS IOTOBOPOB, a
TaK)Ke MHbIC CBSA3aHHBIE C 00ECIEUEHUEM 3aKYIKHU IOJIOKEHHs; COOMI0IaTh MPEayCMOTPEHHBIE CT. 4 3TOro
3aKOHa MHBIE TPEeOOBaHU 10 HH(HOPMAITHOHHOMY 00ECTICUCHHIO 3aKYIIKH.

[Tockonbky mnonoxeHus 3akoHa N 223-D3 BozjaraloT MMEHHO Ha 3aKa3udKa BbIIIETIEPEUHCICHHbIE
00S3aHHOCTH TI0 COOJIOJICHUIO 3aKYNOYHOH JESTEIbHOCTH, CYbl HEIPAaBOMEPHO BO3JIOKMIN ITTOCIEICTBHS
HapyIIEHUs] MPOLEAYPbl 3aKIIOYEHHs JO0roBOpa Ha HCIOJHUTENS MO JOTOBOPY, JMIIMB €ro IpaBa Ha
TIOJTyYeHHE TIUIaThI 32 BHITIOJTHEHHBIE PaOOTBHI.

B cuny BBIIEU3IOKEHHOTO TMPABOBBIE TOCIEACTBUSA ISl MOAPSIYNKA, BBITOJHUBIIETO PabOTHI 6e€3
JIOTOBOpa, MOJJIEKAIIEr0 3aKIYEHHUIO COIJIacHO TpeOoBaHusAM 3akoHa N 223-O3, He UACHTUYHBI
MOCJIEICTBUSIM  BBITIOJHEHUST paboT ¢ HapymieHusMu mpaBuil 3akoHa N 44-®3. CcpUikd 3aKa3yuka,
JOTYCTUBIIMM COOCTBEHHbIE HETIPaBOMEpHBIE NEHCTBHUS MPU 3aKIIOUYEHUHU JOrOBOpa, HA HAapyIIEHHE HOPM
3akoHa N 223-D3 He SABISAIOTCS IMPH YCTAHOBJICHHBIX IO Iy OOCTOSTENIbCTBAaX OCHOBAHHMEM IS OTKa3a B
UCKE TIOJIPSITYUKA O B3BICKAHUH 3aJI0JDKEHHOCTH 32 BBIMIOJTHEHHBIE PA0OTHI.

Omnpenenenne N 308-2C19-13774

35. IloapAmuuk IO TOCYAApCTBEHHOMY KOHTPAKTy HE BIIPAaB€ B3BICKMBATh C TOCYAApCTBEHHOTO
3aKa34unuKa CTOMMOCTb JIOTIOJIHUTENIBHBIX PA0OT, KOTOPbIE ObUIM OKa3aHbl B OTCYTCTBUE COIVIACHS 3aKa3uuKa U
B HapyILIECHUE MIPOLIEAYPBI UX COIIACOBAHUSA, YCTAHOBIEHHON 3aKOHOM U JJOTOBOPOM.

VYupexxaeHneM (3aka3zuMk) W oOIIecCTBOM (MOAPATYMK) MO pe3yjbTaTaM OTKPBITOIO ayKIMOHA Ha
OocHOBaHuM nosioxxeHnii denepanpHoro 3akoHa ot 5 ampens 2013 r. N 44-®3 "O KOHTpakTHON cuCTEME B
cdepe 3aKynoK TOBapoB, paboT, yCIyT it 00eCTieYeHHs TOCy1apCTBEHHBIX 1 MyHHIIUTTAIBHBIX HYX 1" (Ianee
- 3akoH N 44-®3) 3axiro4yeH AOTOBOp MOApsiAa. B COOTBETCTBUM C YCIOBHSMH JIOTOBOpa IIEHA SIBISETCS
TBEPJOH, OIpeNesseTCs] Ha BECh CPOK HCIIOJIHEHMS KOHTPAaKTa M HE MOXKET HM3MEHSAThCA B XOJAE €ro
UCIIOJIHEHUS], 32 UCKITIOYEHHEM CIIEAYIOIIEro: [IeHa KOHTPAKTa MOKET ObITh CHM)KEHA 110 COIJIAIIEHUIO CTOPOH
0e3 M3MEHEHMs NPEAyCMOTPEHHBIX KOHTPAKTOM oObeMa paboT, KayecTBa pabOT M HCIOIB3YeMBIX NpHU
BBITIOJIHEHUH DPAa0OT TOBAapOB M HMHBIX YCJIOBUH KOHTpakTa. Takke KOHTPAKTOM IHPEAyCMOTPEHO MpPaBoO
3aKa34yMKa M0 COIVIACOBAHUIO C MOJAPSAUYMKOM B XOJI€ MCIOIHEHHsI KOHTPAaKTa U3MEHUTH He Oosee yem Ha 10
MPOLIEHTOB 00BEM MPETyCMOTPEHHBIX KOHTPAKTOM PaOOT MpU M3MEHEHHH MOTPEOHOCTH B TakuUX paboTax.
[Ipy BBINOJHEHHMH IOIMOJHUTEIBHOIO 00BEMa pabOT 3aKa3uMK [0 COIVIACOBAHMIO C MOAPSAIYUMKOM BIPaBe
U3MEHHUTh MEPBOHAYAIBHYIO IIEHY KOHTPAaKTa MPONOPLHUOHAILHO JAOHNOJHUTEIBHOMY O00BEMY TaKHX pPadoT,
UCXO/ U3 YCTAHOBJIGHHOW B KOHTPAKTE IIEHbI €IUHMIIBI paboThl, HO He Oosiee yeM Ha 10 MpOLEHTOB LEHBI
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KOHTpPAKTa, a [IPpU BHECCHNU COOTBETCTBYOLIUX U3MEHEHUH B KOHTPAKT B CBA3U C COKPAIICHHUEM HOTpe6HOCTI/I
B COOTBCTCTBYIOILIICM o0BeMe pa60T CTOPOHBI 00s13aHBI YMCHBIIUTH LICHY KOHTPAKTa YKa3aHHBIM O6p8.30M.

B cmeTHOIT cTOMMOCTH TIO KOHTPAKTy OBLJIM  COTJIaCOBaHBI 3aTpaTthl MOApAAYHKA, CBA3AHHBIC C
MIEpPEBO3KOI rpy30B Ha paccTosiHre 10 30 KM BKIHOUMTENbHO. OHAKO BBUAY OTCYTCTBUS B npeaenax 30 kM oT
00BEKTa CTPOUTECIIBCTBA opraHmaum‘/'I - IOCTAaBIIWKOB CTPOUTCIIBHBIX MaTCpHaAIOB 06IIIeCTBOM IIOHECCHBI
JIONIOJIHUTENbHBIE 3aTPaThl, CBSI3aHHBIE C JOCTABKOW MaTepUANIbHBIX PECYpCOB Ha OOBEKT CTPOUTENILCTBA U3
JPYTUX HaCEJICHHbIX IIYHKTOB 3a MpeeslaMi 3TOTO PACCTOSHUS.

OOmiecTBO, cCChbUIAsiCh Ha HEOOXOJMMOCTh HECEHHs JIOTIOJIHUTENbHBIX 3aTpaT Ha JOCTaBKY
MaTepHAIbHBIX PECYpPCOB Ha OOBEKT CTPOUTENLCTBA, HE BKIIOYCHHBIX B LIEHY KOHTPAKTa, OOpaTHIOCH B
apOUTPaXKHBIN CyJl C UICKOM K YUPEXKIACHUIO O B3bICKAHUM CTOMMOCTHU YKa3aHHBIX 3aTpaT.

Pemennem cyaa nepBoﬁ WHCTAaHIMHU, OCTaBJICHHBIM 0e3 M3MCHEHUs IOCTAHOBJICHUSIMHU cyaa
aHeHHHHI/IOHHOﬁ HMHCTAHIIUHU U ap6HTpa>1<Horo cyaa OKpyra, HCKOBBIC Tpe60BaHI/I${ YAOBJICTBOPECHBI HaCTUYHO.

Cyne6nas xomerus BepxoBrnoro Cyna Poccuiickoit ®@enepanuy oTMEHHIA Ha3BaHHbIE Cy/1eOHbIE aKThl
1 HalpaBHJIa JI€JI0 HA HOBOE PaCCMOTPEHUE B CyJ IEPBOIl MHCTAHIIUU 110 CJIETYIOIIUM OCHOBAHUSIM.

OOmiecTBO, MO CYIIECTBY, NMPOCHIIO B3BICKATh CTOMMOCTBH IPEIyCMOTPEHHBIX KOHTPAKTOM paldoT IO
TPAHCIIOPTUPOBKE MATEPUAJIOB, HO MO CMETHBIM PACLIEHKAM, OTJINYHBIM OT IPETyCMOTPEHHBIX ayKLHOHHON
JOKYMEHTaIMel, IpeCTaBUB HHbIE CMETHBIE PACUeThl U CBOJIHBIM CMETHBIN pacyeT TPaHCIOPTHBIX 3aTpaT Ha
CyMMY HCKa.

[Ipu sToM paboOThl MO BBICTABICHHBIM 3aka3uuky aktam mo ¢dopme KC-2, KC-3 mo pacieHkam,
YCTaHOBJIEHHBIM B JIOKQJIbHBIX CMETHBIX pacueTax B COOTBETCTBHM C YCJIOBUSMHU 3aKJIFOUEHHOTO KOHTPAKTa,
MOJHOCTBIO OIUIAYEHBI 3aKa3YUKOM.

[Tpu yka3aHHBIX OOCTOSITENILCTBAX M C YUETOM YCIIOBUSI KOHTPaKTa O TBEpAOW II€HE, BKJIIOYAIOIIEH BCe
pacxoabl Ha CTPOUTEIIBLCTBO O6L€KT3, CyJbl HC JAaJIM OLICHKKW AOBOAY YUYPCKIACHUA O TOM, YTO 3aKPCIIJICHHAA B
KOHTPAaKT€ CTOMMOCTb COIJIACOBAaHHBIX pPAa0OT HE JOJKHA COOTHOCHTHCA € (PAKTMUECKUMM pacxojaMu
noGenuTeNs TOProB Ha BHIOJHEHNE KOHKPETHBIX PadoT.

B m. 12 O0630pa cyneOHOW NpakTHKH MpPUMEHEHMs 3aKoHojaarenbcTBa Poccuiickoit deneparuu o
KOHTPAKTHOH cucTeMe B cdepe 3aKylnoK TOBapoB, paboT, yciuyr aisi OoOeCleYeHHs TOCyIapCTBEHHBIX WU
MYHUIMIAIBHBIX HYKJ, YTBepkIeHHoro [Ipesunnymom Bepxosaoro Cyna Poccuiickoit @eneparuu 28 utoHs
2017 r. (manee - O630p 1o 3akony N 44-D3) comepKUTCsS yKa3aHUE HA TO, YTO C YUETOM TOJIOKEHUH CT. 8, 4.
S c1. 24 3akona N 44-®3 yBenudyeHue ooObemMa padOT MO TOCYAapCTBEHHOMY (MYHHUIIMIIAIIBHOMY) KOHTPAKTY,
B TOM YHCJI€ KOTJa Takoe yBelndeHue npesbiiaer 10 nmpoueHToB OT IeHbl WK 00beMa, MPeayCMOTPEHHBIX
KOHTPAKTOM, JIOIIyCTUMO HUCKJIIOUUTENIBHO B CIIy4ae, €CJIM UX HEBBIIIOJHEHUE IPO3UT TOJHOCTU U MIPOYHOCTU
pe3yibTara BhITOIHAEMON paboTsl. K momomHuTenbHBIM paboTaM, MOAISKAIMM OIJIaTe 3aKa3uuKOM, TaKkKe
MOTYT OBITh OTHECEHBI HCKITIOUUTEIHHO T€ PA0OTHI, KOTOPHIE NCXOIs U3 UMEIOIIeics HHpOopMaMd Ha MOMEHT
MOJATOTOBKH JIOKYMEHTALIUU U 3aKII0YEHUS KOHTpPaKkTa OOBEKTUBHO HE MOIJIM OBbITh YYTEHBI B TEXHHYECKON
JOKYMEHTAIUH, HO JIOJDKHBI OBITh IPOM3BEIEHBI, IOCKOJIbKY 0€3 MX BBIIOJIHEHUS MOAPSIIYMK HE MOXKET
NOPUCTYINaTh K APYTUM paboTaM WM NMPOJOJDKATh YXKe HayaTble JMOO BBECTH OOBEKT B HKCIUTyaTallul0 U
JOCTUYb NPEAYCMOTPEHHOTO KOHTPAKTOM PE3yJIbTaTa.

Mexny TeM yupekaeHHE NPU PACCMOTPEHUU JIeJla YKa3blBajO Ha TO, YTO ayKLMOHHAs JOKYMEHTAIUs
ObUla B MOJHOM OOBEME pa3MellleHa Ha caiiTe, B TOM YHCJIE€ M CMETHBIM pacdyeT CTOMMOCTH paboT IO
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

PEKOHCTPYKIMHM 00BEKTa, KOTOPBIM MPOU3BEAEH C UCHob30BaHueM DenepaibHbIX €IUHUYHBIX PACLIEHOK Ha
MaTepuaibl, M3JENNs U KOHCTPYKIMM, NIPHUMEHAEMBIX B CTPOMTEIBCTBE, YTBEPKIEHHBIX IIPUKA30M
MuHucTepcTBa CTPOUTENBCTBA M KWIMIIHO-KOMMYHAJIBHOrO xo3siiictBa Poccuiickont ®enepaunn ot 30
saBaps 2014 . N 31/np (manee - @enepanbHble pacleHKH), B JIOKAIBHBIX CMETHBIX pacueTax, pa3MemeHHbBIX
Ha caifte, yka3zaHbl UG PHI 1 HOMEPA MO3UIUI HOPMATUBOB, KOTOPbIE TPUMEHEHBI IIPU pacyeTax.

Co cMETHBIMHU pacdeTaMu, IPOU3BEACHHBIME Ha OCHOBaHMHM (DenepaibHBIX PACIEHOK, KaK YKa3bIBaJo
yupexkJIeHne, TOAPSITIUK ObLT 03HAKOMIICH JI0 3aKJIIOUEHHs KOHTPAKTa, M KaK MPOQeCcCHOHATbHBIH YIaCTHUK
B cepe 3aKymok TOBApOB, paboOT, yCIayr Ui oOecliedeHusl roCcyIapCTBEHHBIX HYXJ, OH HE MOT HE 3HATh,
KakuM 00pa3oM c(hopMHUpOBaHa II€HA KOHTpaKTa. M3 U3JI0KEHHOrO CIIEAYET, YTO JIO0 3aKIIOUCHUS KOHTPAKTa
HCTIy OBLJIO M3BECTHO 00 YCIOBHSIX €r0 UCTIOJTHEHMS.

B cootBerctBUM ¢ O. 2 cT. 34 3akoHa N 44-®3 npu 3aKI0YEHUM KOHTPAKTa yKa3bIBAE€TCS, YTO IIEHA
KOHTpaKTa SIBJISETCS TBEPJON U OIpPEAEIIeTCs] HA BECh CPOK €ro MCIOJIHEHHMS, IPU UCIIOJIHEHUH KOHTpaKTa
M3MEHEHHUE €r0 YCIOBHUI HE JOIMYyCKAaeTCs, 3a UCKIIOYEHUEM CIIy4aeB, MPEAyCMOTPEHHBIX YKAa3aHHOW CTaThel
U cT. 95 3TOro 3aKOHa.

CornacHo n. 1 cr. 95 3akona N 44-®3 u3zMeHeHHE CYIIECTBEHHBIX YCIOBHUIl TOCYJapCTBEHHOIO
(MyHHUIIMIIQTBHOTO) KOHTPAKTa JIOMYCKAeTCS TOJBKO TPU OJHOBPEMEHHOM COOJIOJIGHUM B TOM 4YHCIE
CIICYIONNX YCJIOBHH: €CIM BO3MOXHOCTH HM3MEHEHHS YCIOBHH KOHTpakTa OblIa IpeayCMOTpeHa
JOKyMEHTallMeld O 3aKylKe W KOHTPAaKTOM; TIpH CHIDKEHMHM IIGHBl KOHTpPakTa 0e3 W3MCHEHHS
IPETyCMOTPEHHBIX KOHTPAKTOM KOJHMYECTBA TOBapa, 00beMa padOoThl MM YCIYTH, KaueCTBa MOCTaBISIEMOTO
TOBapa, BBHIIOJIHIEMOM paboOThl, OKa3bIBAEMON YCIYTHM M MHBIX YCJIOBMH KOHTPAKTa; €CIU MO MPEI0KEHUIO
3aKa3urMKa YBEIUYMBAIOTCS TPEAYCMOTPEHHBIE KOHTPAKTOM (32 HCKIIOYEHHEM KOHTPAKTa, MPEAMETOM
KOTOPOro ABJIACTCA BBIITIOJHCHUC pa60T MO0 CTPOUTCIIbCTBY, PCKOHCTPYKIIMH, KAlIUTAJIbHOMY PEMOHTY, CHOCY
00BEKTa KalMTaJbHOTO CTPOMTEIHCTBA, MPOBEACHHIO pPA0OT MO COXPAaHEHUI0 OOBEKTOB KYJIbTYpHOTO
Hacjequs) KOJIWYEeCTBO ToBapa, 00beM palboThl WiIM yciayrn He Oonee yeM Ha 10 TpOLEHTOB win
YMEHBIIAOTCS MPEAYCMOTPEHHBIE KOHTPAKTOM KOJMYECTBO IMOCTABISEMOTO TOBapa, 0OBEM BBIIOIHAEMOM
paboThI UM OKa3bIBa€MOM yciyru He Oosiee ueM Ha 10 mporeHTOoB.

3akonom N 44-O3 npeaycMOTpEHbl OrpaHUYEHHUs JJII HM3MEHEHUs IIeHbl KOHTpakTa. JlaHHbie
OTPAaHHYCHUS YCTAHOBJICHBI KakK JUIsl TMOAPSIYMKA, TaK W JUIS 3aKa3unka W OOYCJIOBIEHBI TEM, HYTO
3aKJTIOYEHUI0 KOHTPAKTA MPE/IIIECTBYET BRIOOP IMOCTABIIMKA HA TOPTaX, IPH MPOBEJCHUH KOTOPHIX YIYACTHUKH
IpeIaraloT yCIOBHS 3apaHee U Mo0eAUTENb OMPENesIeTCs UCXOAs U3 IPEIOKEHHBIX UM YCIIOBUH.

[TonTBepxIeHUEe HAIWYHMS OCHOBAHMH, MPEIyCMOTPEHHBIX HEMmocpeAcTBeHHO m. 1 cT. 95 3akona N
44-d3, a TakKe yCIOBHSIMU KOHTPAKTa, B CyJIEOHBIX aKTaX OTCYTCTBYET, YKa3aHHE Ha BBITIOJIHCHUE MCTIIOM
JOTIOJTHUTEIHHOTO 00beMa paboT SBISETCS HEIOCTATOUHBIM.

[Tozunmst cynmoB mpoTuBopeyuT mojokeHUsM m. 1 cr. 95 3akona N 44-O3 u pa3bsicCHEHHsIM,
n3noxkeHHbM B I._20 O630pa mo 3akony N 44-®3, rae yka3zaHo, 4TO, MO 00IIEMYy MpaBHIy, MOCTaBKa
TOBApOB, BBIIIOJHEHHE pabOT WIM OKa3aHHWE YCIyI B LEISIX YIOBIETBOPEHHUS TOCYIAapCTBEHHBIX WIN
MYHUIUNAIBHBIX HYKJ B OTCYTCTBHE T'OCYAAPCTBEHHOIO WM MYHMLMIAIBHOTO KOHTpPAKTa HE MOPOXKIAeT y
UCTIOJHUTEIIS IPaBO TpeOOBATh OIJIATHI COOTBETCTBYIOIIETO MPEAOCTABICHHS.

Uckmouenne u3 npasmia m. 20 O630pa o 3akony N 44-D3 coCTaBISIIOT OTACTbHBIC CIIydau, KOTOPHIE
npsiMo Ha3BaHbl B C¢T. 95 3akoHa N 44-@3 kak gomycKarolye U3MEHEHNE KOHTPAKTa, a TAK)XKEe OTPaKEHHBIE B
CyneOHOM paKTUKe, B 4acTHOCTH B I. 21 - 24 O630pa no 3akony N 44-03.
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauyn N 2 (2020).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

Omnpenenenne N 303-0C19-21127

36. OTKa3 OT 3aK/II0YEHHs JOTOBOPA HAa CTAXXUPOBKY JIOLIMAHOB B CBSI3U C OTCYTCTBUEM Y IOPUIANYECKOTO
JIMIIa COOTBETCTBYIOIICH JIMIICH3MH Ha OCYIIECTBICHHE 00pa30BaTEIbHON NEATEILHOCTH HE CBUICTEILCTBYET
0 HapyluieHuu nojoxenni ®eaepanbHoro 3akoHa ot 26 uross 2006 r. N 135-®3 "O 3anmure KOHKypeHIHH" 1
HE CO3JaeT CO CTOPOHBI IOPUAMYECKOIO JIMIA MPENATCTBUM Uil JOCTyNa Ha PBIHOK YCIyI JIOLMaHCKOH
IPOBOJKHU CYZOB.

OO0111eCTBO, OCHOBHBIM BHJIOM JIEATEIHHOCTH KOTOPOTO SIBJSETCS OKa3aHHWE YCIyr Mo 00eCledeHHIO
JIOIIMAHCKOH TMPOBOJKK CYZOB B MOPCKHX IOPTax, OoOpaTwioch B (QuiIvMan OpeanpusTus C TPOChOOH
HaIpaBUTh B aJipec 00IIecTBa JOTOBOP (IOrOBOPHI) HA OKa3aHUE YCIYT MO CTaXXUPOBKE MOPCKHUX JIOLIMAHOB
olmiecTBa Ha cyJax, JOLMAaHCKas IMPOBOJKA KOTOPBIX OCYIIECTBIISIETCS B MOPCKOM MOPTY, a Takxke IIO0
CTQXUPOBKE MOPCKHX JIOIIMAHOB B KadecTBe nyoOsiepa omepatopa CYJIC, B 30HE JeHCTBHUS KOTOPOH
HaXOAMUTCS PaiioH JIOIMAHCKOM MPOBOJIKU CYJIOB.

[IpenmpusiTie OTKa3ano OOMIECTBY B 3aKIIOYCHHH JOTOBOpAa Ha OKa3aHHE YCIYyTr IO CTaKUPOBKE
JOIMAaHOB B MOPCKOM IIOpPTY, TOCKOJBKY y HEro OTCYTCTBYET IpPaBO OCYIIECTBIATH 0Opa30BATEIbHYIO
NEeSITENIbHOCTb.

OO6mecTBO 00OpaTmiock ¢ kajnoOoil B aHTUMOHOMOJBHBIA opraH. [lo pesynpTaTam paccMOTpeHHs
yKa3aHHOM Kajg00bl aHTUMOHOIIOJIBHBIA OpraH MPHUIIET K BBIBOY O HAPYIIEHWU TpeanpusTueM m. 9 4. 1 cr.
10 ®enepanbHoro 3akona ot 26 wurong 2006 r. N 135-®03 "O 3zamure koHkypeHuuu" (manee - 3akoH N
135-®3) B cBs3M C YKIOHEHHEM OT OCYIIECTBICHUS CTAXUPOBKH MOPCKHUX JIOIIMAHOB, 0€3 MPOXOKICHUS
KOTOPO¥ JIOIIMaHbI 00IIIECTBA HE MOTYT OKa3bIBaTh YCIIYTH JIOIIMAHCKON MIPOBOJIKH B MOPCKOM TOPTY.

AHTHUMOHOIIOJIBHBIM OPraHOM BBIAAHO MPEINHCAHHUE, COIVIACHO KOTOPOMY MPEANpPHUSITHIO HAJUIEKUT B
teyeHue 20 AHEW ¢ MOMEHTa MOJy4YeHHs MPEeANHCaHNUs HadaTh OKa3bIBaTh KaHAMIaTaM B MOPCKHUE JIOIMaHbI
o0111ecTBa Ha B3aMMOBBITOJJHBIX YCIIOBHUSX YCIYTH 110 CTAKUPOBKE MOPCKHUX JIOIMAHOB Ha CyJax, JIOLIMAaHCKas
IPOBOJKA KOTOPBIX OCYLIECTBISETCS B MOPCKOM IOPTY, M NPOJOJDKATh OKa3aHHWE YKa3aHHBIX YCIyr IO
CTOKUPOBKE HE MEHEE IIECTH MECSIEB MOApsA, HO He 0ojiee OJHOTrO Toja; pa3MeCcTHTh Ha OpHUIMAIBLHOM
caiiTe NMpeAnpusTUs TUIIOBOH JOrOBOp Ha OKa3aHUE YCIYr IO CTAXHPOBKE MOPCKHMX JIOIIMAHOB Ha CyJAaXx,
JIOLIMAHCKasl IPOBOJIKA KOTOPBIX OCYIIECTBIISIETCS B MOPCKOM TMOPTY.

[Ipeanpusitue oOpaTuinoCch B apOUTPaXKHBIA CyA C 3asBICHHEM O TMPU3HAHUHM TPEANHUCAHUS
AHTHUMOHOIIOJBHOI'O OpraHa HE3aKOHHBIM.

Pemenuem cyaa HepBOﬁ HWHCTaHIIMH, OCTaBJICHHBIM 0e3 W3MeHEHHUd IIOCTAaHOBJIEHUIMU cyaa
aneJIAIMOHHON HHCTAaHIUM U ap6HTpa>1<H0ro CyJa OKpyTra, B YHOBJICTBOPCHUU 3asBJICHHOI'O Tpe6OBaHI/IH
OTKa3aHo.

Cynbl ykaszanu, 4to, 00aaas ppIHOUYHOM BJIACThIO BBUIY €IMHOJIMYHOTO MPUCYTCTBUS HA PHIHKE YCIyT
JIOLIMAHCKOM IPOBOJKH CYJOB B MOPCKOM IOPTY U OCO3HaBasi, UTo 0e3 MpPOBEACHUS CTAXHPOBKU JIOIIMAHOB
00IIeCTBO KaK KOHKYpPHUPYOIAs KOMIIAHWS B NPHUHLMIIE HE MMEET BO3MOYKHOCTH BBIMTH Ha 3TOT PBIHOK,
HpeANpUsITHE CO3/1aJ10 UCKYCCTBEHHBIN Oapbep AJIs BXOAa HHOTO XO3SIMCTBYIOIIEro CyObeKTa Ha PHIHOK yCIyT
1o 00ecreyeHHIO JIOLMAHCKON POBOJIKU CYZ0B B MOPCKOM TOPTY.

Cynebnas xomterusi Bepxosaoro Cyna Poccuiickoit @enepaiinu OTMEHIIIA Ha3BaHHBIC CYJCOHBIC aKThI
Y YJIOBJIETBOpHIIA TPEOOBAHNUS PEANIPHUSTHS, YKa3aB Ha CIIEAyIOIIee.

OTHoOMICHHSI, CBSI3aHHBIC C JICSITEIIBHOCTHI0 MOPCKHX JIOIIMAHOB, PEryaupyroTcs Koaexkcom TOproBoro
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

MopernaBanuss Poccuiickorn @enepaunu u [lomoxenuem o Mopckux jonManax Poccuiickonr denepanuu,
yTBepkAcHHbIM [Ipukazom Munucrepersa Tpancnopra Poccuiickoit @enepanuu ot 22 urons 2008 r. N 112
(nanee - ITonoxxenue N 112).

[yukrom 29 Ilonoxkenust N 112 ycTaHOBIEHO, YTO MOATOTOBKA KAHIUAATOB B MOPCKHE JIOIIMAHBI U
TIOBBIIICHUE KBATM(DHUKAIIMA MOPCKUX JIOIIMAHOB OCYIIECTBIISIETCS B 00pa30BaTENbHBIX YUPEIHKICHHIX
npodecCHOHAIEHOTO 00pa30BaHUsI.

CraxupoBKa MPOBOAMUTCA MOJ PYKOBOACTBOM KBaTU(HUIIMPOBAHHBIX MOPCKUX JIOIIMAHOB, MMEIOIIHUX
CTaxk pabOThl B KA4eCTBE MOPCKOTO JIOIIMaHA HE MEHee MATH JieT. MOpCKUM JIOIIMaHaM U KaHIUJaTaM B
MOPCKHE JIOLIMAHbI, YCIIEUIHO MPOIIECANINM CTaXXUPOBKY, BBIAACTCS CIPABKa, MOJArOTOBICHHAS HA OCHOBAHUU
OT3BIBOB MOPCKHX JIOIIMaHOB, omeparopoB CVYJIC, NpoBOAMBIIMX CTaXHUPOBKY MOPCKOTO JIOIIMaHa
(kaHIMOATa B JIOIIMAHBI), U MOAMHCAHHAS PyKOBOAMWTENEeM JioiMaHckoi opranu3anuu (m. 30 Ilomoxxenust N
112).

Cornacho nm. 2 ct. 76 ®enepanbHoro 3akoHa ot 29 nexabps 2012 r. N 273-@3 "O6 obpa3oBaHuM B
Poccuiickoit ®enepanuu” (manee - 3akoH N 273-D3) nomnosHUTENbHOE MpodhecCHOHabHOEe 00pa3oBaHME
OCYILECTBIISICTCSI TIOCPEACTBOM pPEANH3aLUU JONOJHUTEIBHBIX MPO(GECCHOHATBHBIX MPOrpaMM (Iporpamm
MOBBIICHUS KBATH(UKAIIUHN U TIPOTPaMM PO eCCHOHATBHOM MEePEToATOTOBKH).

Yacteio 12 c1. 76 3akona N 273-D3 onpezeneHo, 4To IONOIHUTENbHAs MpodeccnoHanbHas mporpaMma
MOXXET pPEaJIM30BBIBAThCS B (hOpMax, MPEAYyCMOTPEHHBIX 3akoHOM N 273-D3, a Takke MOJHOCTHIO WU
YaCTUYHO B (pOpME CTAXKHPOBKH.

[Tpuka3om MunucrepcTBa obpasoBanusi U Hayku Poccuiickoit ®@enepamuu ot 1 urons 2013 r. N 499
yrBepkaeH  [lopsjok — ocymiecTBieHHMs — OOpa3oBaTEeIbHOM  JESATEIBHOCTH 1O JIOTIOJHUTEIBHBIM
npodeccrnoHabHEIM Tiporpammam (nanee - [lopsgok N 499), koTOpsIid yCTaHABIMBACT MPABUIIA OPTaHU3ANN
U OCYIIECTBIIEHUS 00pa30BaTeIbHON JNEATENLHOCTH MO JOMOIHUTEIbHBIM NMPOPECCUOHANBHBIM MPOrpaMMaM
OpraHu3alUsIMHM, OCYIECTBISIOIIMMU 00pa30BaTEIbHYIO AEATEIbHOCTb.

B n. 13 Tlopsaka N 499 nano onucanwe Takod (OpPMBI peanu3aludd JAOMOJHUTEIBHON
npodeccnoHanbHOM MPOrpaMMbl Kak CTaxkupoBka. Cofep:kaHuEe CTaXKUPOBKH OMPEENIIeTCs OpraHu3aIfen ¢
Y4eTOM TNPEIJIOKEHUM OpraHu3alfii, HaMpaBISIOMIUX CICHHAIUCTOB HAa CTAXUPOBKY, COACpPKAHUA

JIOTIOJTHUTEIIBHBIX PO ECCHOHATBHBIX IPOTPAMM.

Bwmecre ¢ Tem cornacHo 4. 1 c1. 91 3akona N 273-®D3 nesTenbHOCTH M0 peain3aluyd 00pa30BaTeIbHbIX
IPOrpaMM SIBJISIETCS 00pa30BaTEIbHOM 1EATEIbHOCThI0, KOTOpast MOAJIEKUT JIULIEH3UPOBAHUIO.

Takum o6pa30M, N3 CUCTECMHOI'0 TOJIKOBAHHA HA3BAHHBIX HOPM CJCEAYCET, UYTO CTAXKUPOBKA MOPCKHX
JOIIMAaHOB, SABJIAACH OHHOﬁ nus3 (bOpM HOHOHHHTGHLHOﬁ HpO(I)eCCHOHaHBHOﬁ mporpaMmbl  IMOBBIIICHUA
KBaJII/I(bI/IKaL[I/II/I MOPCKOro JionMaHa CTOPOHHHUX JIOIMAaHCKHX opraﬂnsaunﬁ, AOJDKHA HPOU3BOJUTLCA B
YUPCIKACHUAX, OCYIICCTBIAIOMIUX O6paSOBaTCJ'II)HYIO ACATCIIBHOCT W HMCIOIMIUX COOTBETCTBYIOIIYIO
JIMIICH3UIO.

Kak ycrtaHoBieHO cyiamu, IpeanpusiTie 0Opa3oBaTEIbHYIO NESATEIbHOCTb HE OCYLIECTBISET M HE
OCYILIECTBIISIO, COOTBETCTBYIOLIEH JHIEH3UEeH He pacrnoniaraer, B CTPYKType MPEeINpUsATHs OTCYTCTBYET
CHeLMAIN3UPOBaHHOE 00Pa30BaTEIbHOE MOpa3/IeIICHHE.

Ha ocHOBaHMHM BBIINICU3IOKEHHOTO OTKAa3 B 3aK/IIOYCHHHU C OGH.ICCTBOM AOroBOpa Ha CTAKHUPOBKY
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JOLIMAHOB B CBSA3M C OTCYTCTBHEM Yy HPENINPHUITHS COOTBETCTBYIOIIEH JIMLEH3UMM Ha OCYILIECTBICHHE
00pa3oBaTeNbHON JESATEIbHOCTH HE CBUJCTEIbCTBYET O HapylleHUHM monoxeHuid 3akoHa N 135-D3 u He
CO3/a€T CO CTOPOHBI IMPEANPUATUS NPENATCTBUN U1 JOCTyla OOIIECTBa HAa PBIHOK YCIYr JIOLMAaHCKOMN
MIPOBOJIKU CYJIOB B MOPCKOM TIOPTY.

Onpenenenne N 305-0C19-22302

37. IlpuMeHEHHE AHTHMOHOIIOJIBHBIM OpraHOM MEp TOCYAApCTBEHHOIO NPHUHYXKJIEHUS Ha CTaJuu
BBIHECCHHS TPENYNPEKICHUS IPH OOHAPYKCHWU NPU3HAKOB HApPYyIICHHUsS 3aKOHOJATENIbCTBA SBIISAETCS
HEJIOIy CTUMBIM.

B aHTHUMOHOMONBHBIN OpraH MOCTyNHJA *ajloba OpraHum3aldd Ha HeJO0OpPOCOBECTHOE KOHKYPEHTHOE
noBeJieHue O0IlecTBa, MOMYUICHHOE MPU Y4YacTHHU B DJIEKTPOHHOM ayKIMOHE Ha OKa3aHHE MPEIIpHUSITHIO
YCIIYT TI0 00s13aTEIbHOMY CTPaXOBaHHUIO TPaXKIaHCKON OTBETCTBEHHOCTH BJIA/I€IbIIEB TPAHCIIOPTHBIX CPEACTB.

[To pesynabrataM paccMOTpEHHs >KaJoObl AaHTUMOHOIIOJNBHBIA OpraH IOCYMTAl, YTO pacyer
MPEUI0KEHHON IIeHbI KOHTPAKTa BBIMOJIHEH O0IIECTBOM 0€3 ydeTa MOJI0KEHUH ayKIIMOHHOW JOKYMEHTAIH U
VYxazanus banka Poccum ot 19 centsiops 2014 r. N 3384-V "O mpenensHbIX pazMepax 0a30BBIX CTaBOK
CTpaxoBbIX TapudoB U KOIPPUIMEHTAX CTPaxoBbIX Tapu(doB, a TakkKe TMOpsJIAKE HUX MPUMEHEHUS
CTPaxOBIIMKAMHU IIPH OIPENEIECHUN CTPAaXOBOM IpeMHM IO 00s3aTeIbHOMY CTPaXOBaHMIO TI'PaKJaHCKON
OTBETCTBEHHOCTU BJAJEJIbLIEB TPAHCIOPTHBIX CpPEACTB", B pe3ylbTaTe 4Yero JaHHOE JIMIO MOJyYHIIO
HEOOOCHOBAHHOE MPEUMYIIECTBO MPH YYaCTHM B KOHKYPCHOHM Ipoueaype mnepel HHBIMH yYaCTHUKAMHU
ayKI[MOHA, B TOM YHUCJI€ OpraHu3alyeil, He UMEBIIMMHU BO3MOKHOCTH IIPUHSTH YYaCTHE B 3aKYIKE HA PaBHBIX
C 00IIECTBOM YCIIOBUSIX.

[TockonbKy yKa3aHHblEe AeMCTBHsS OOIIeCTBa MPUBEIM K BBEACHMIO 3aKa3uMka B 3a0NyXJIeHHE B
OTHOIIICHUM IICHBI KOHTPAaKTa M HAIpPAaBJICHbI Ha IOJYUYCHHE MPEHMYIIECTB Iepe] IPYTMMH YYaCTHHKaAMHU
ayKIIMOHA MPHU OCYIIECTBICHUH MPEANPUHAMATEIBCKON JESITEIbHOCTH, aHTUMOHOIIOJIBHBIM OpTaH MPHUIIET K
BBIBOJIy O HAIMYUU B JACHCTBUSX OOIIECTBa MPU3HAKOB HEJOOPOCOBECTHON KOHKYPEHIIMH, 3aMPEIIEHHON CT.
14.8 3akona N 135-D3.

JlaHHBINA BBIBOJI TOCIY>KMJI OCHOBAaHHWEM JUIS BBIJAYHM OOIIECTBY MPEAYIPEKICHUS O HEOOXOIUMOCTH
YCTpPaHEHHUS TPUYMH U YCJIOBHM, CHOCOOCTBOBAaBIIMX BO3HUKHOBEHHWIO HAPYIICHHS, TYyTEM W3JIaHUS
JIOKQJIbHOTO HOPMATHBHOTO akTa (BHECEHHS H3MEHEHUN B CYIIECTBYIOLIWH), COAEpXKallero TpeboBaHUE
OCYILIECTBIISATh PACUYeT CTPAXOBBIX CYMM B COOTBETCTBHUU C HOPMaMu ACHCTBYIOLIErO 3aKOHOJATEIbCTBA MPU
y4acTUU B DJICKTPOHHBIX ayKIMOHAX HAa OKa3aHUE YCIYT MO 00s3aTeIbHOMY CTPaXxOBAaHUIO TPa)KTaHCKOU
OTBETCTBEHHOCTH BJIAJIENIBIICB TPAHCIIOPTHBIX CPEICTB U OCYIIECTBISATH KOHTPOJIb 32 pe3ysibTaTaMu paOOThI
COTPYAHUKOB, OTBETCTBEHHBIX 3a PACUYEThl IIEH KOHTPAKTOB, MpEIaraéMbix OOIECTBOM IMPU yYaCTHH B
AJICKTPOHHBIX AYKI[MOHAX, a TaKK€ O HEOOXOIWMOCTH YCTpPAaHEHHUs TOCIJICICTBUMA BBISBICHHOTO HAPYIICHUS
OyTeM TMepeurcieHus B OMOKET J0X0Ja, MOJyYEHHOrO BCJIEACTBUE HAPYIIEHUS AHTUMOHOIOIBHOTO
3aKOHOAATENIhCTBA, B pa3Mepe CYMMBI CTPaxOBOW IMPEMHH, MPUUYUTAIOMICHCS OOIIECTBY B COOTBETCTBUU C
MYHULHUIAIBHBIM KOHTPAKTOM, 3aKJIIOUYEHHBIM C MPEANPUITHEM IO Pe3yJibTaTaM Ha3BaHHOTO AJIEKTPOHHOIO
ayKIMOHa.

OOmiectBO  00paTWiIOCh B apOWTPaKHBIA Cy[ C 3asBICHHEM O TMPHU3HAHUU MPEIyNPEKICHUS
AHTUMOHOITIOJIBHOI'O OpraHa HE3aKOHHBIM.

Pemennem cyaa HepBOfI HWHCTAaHIUH B YOAOBJICTBOPCHUHU 3a4BJICHHOI'O Tpe6OBaHI/I${ OTKa3aHO.

www.consultant.ru Crpanvua 84 ns 129
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=618330&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=618330&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=177131&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=177131&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=03.02.2021&demo=2&dst=783&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=03.02.2021&demo=2&dst=783&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=03.02.2021&demo=2&dst=783&fld=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=371747&date=03.02.2021&demo=2&dst=783&fld=134
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

[TocraHoBieHHEM CyJa ameNISIUOHHON WHCTAHIIMM, OCTABJICHHBIM 0€3 W3MEHEHHUS MOCTaHOBIECHUEM
apOUTPaXHOTO CyAa OKpyra, pelleHHe cyJa TIepBOM HWHCTAaHIIMM B 4YacTH YyKa3aHus OOIIECTBY Ha
HGO6XOI[I/IMOCTB YCTpaHCHUA HOCJIC,[[CTBI/Iﬁ BBIAABJICHHOT'O HApylICHHA NOYTEM ICPCUHUCIICHHUA B 6IOI[)KCT
J0X0Jla, TIOJIYYEHHOI'O BCJIEJCTBUE HApYILIEHUS AaHTUMOHOIIOJBHOTO 3aKOHOJATEeNbCTBA OTMEHEHO, B
yKa3aHHOW dYacTh TpeOoBaHWE OOIIECTBA YAOBIECTBOPEHO. B OCTaNbHONW YacTHW pelieHue cyaa TepBOU
MHCTAHIIMU OCTABIIEHO 0€3 N3MEHEHHUSI.

Cynebnas xosmterus BepxoBHoro Cypa Poccuiickoit ®enepaunu ocraBuiga 6e3 H3MEHEHHUH
MOCTAHOBJICHUS CyJa amneUIALMOHHOW MHCTAHIMM M apOUTPaXHOTo CyJa OKpyra, oOpaTWB BHHUMaHUE Ha
CIIEyIOILIEE.

B cuy 4. 3 cr. 51 3akona N 135-@3 numo, uybn aeicTBust (0e3A€HCTBUE) B YCTAHOBIEHHOM JAHHBIM
3aKOHOM TIOPSIKE MTPH3HAHBI MOHOIIOJIMCTHYECKON IEATEILHOCTHIO WITH HETOOPOCOBECTHON KOHKYpPEHIIMEH 1
SBJISIOTCS. HEJOIMYCTUMBIMH B COOTBETCTBUHM C AHTHMOHOIIOJBHBIM 3aKOHOJATEIBECTBOM, IO INPEIIHCAHHIO
AQHTUMOHOMOJIBHOTO OpraHa 0053aHO MEePEYUCIUTh B (eaepalbHbIil OI0/DKET JT0XO/, MONyYSHHBIH OT TaKUX
neicTBuii (0e3aeiicTBs ).

[annas mepa, kak otMedueHo B nocraHoBiaenu Koncrutyunonnoro Cyna Poccuiickoit @enepanuu ot
24 urons 2009 r. N 11-I1I, umeetr KoMIeHCAaTOPHBIN XapakTep - OHA MpU3BaHa 00ECIeUYnBaTh BOCCTAHOBIICHNE
OanmaHca MyOJUYHBIX W YACTHBIX HHTEPECOB IIyTEM H3BSATHS JOXOJOB, IOJYYEHHBIX XO3SHCTBYIOLUIUM
CyOBEKTOM B pe3ysbTaTe 3JI0yNOTpeOJeHnH, M KOMIICHCHUPOBaTh TakKUM O00pa3oM He MoJuIexkKalue
VCUHCIICHUIO PacXOJpl IOCYyJapCTBa, CBSI3aHHBIE C YCTPAHEHHEM HETATHBHBIX COLMAIBHO-3KOHOMMUYECKHUX
MOCTIC/ICTBUI HapyIIEHUS aHTUMOHOIOJBHOTO 3aKOHOJATENIbCTBA, YTO OOYCJIOBIMBAET BO3MOXHOCTH €€
IIPUMEHEHHS 32 COBEpPILEHUE JESHUM, CBA3AHHBIX C MOHOIIOJUCTUYECKON NEATENbHOCTBIO U HapylICHHEM
TpeOoBaHUIl TOOPOCOBECTHONW KOHKYpPEHLMH, MapaJljIeIbHO C MepaMH OTBETCTBEHHOCTH, HOCSIIHUMU
mTpadHOl XapakTep.

B To e BpeMs mpaBOBOM MEXaHU3M B3BICKAHUS C XO3SHCTBYIOMIETO CyOBbeKTa B (heiepaabHbIi OI0KET
J0X0/1a, TIOJTyYEHHOTO B CBSI3U C HAPYIIEHHEM aHTUMOHOIOJIBHOTO 3aKOHOIATENbCTBA, JOHKEH OCHOBBIBATHCS
Ha KOHCTUTYLIMOHHBIX NPUHIUINAX CHPaBEUIMBOCTH, IOPUIMYECKOTO PABEHCTBA, MPOIMOPIHMOHAILHOCTUH H
COpPa3MEPHOCTU BBOJUMBIX MEpP KOHCTUTYLHMOHHO 3HAYMMBIM LI€JIIM U HUX COTJIACOBAaHHOCTH C CHUCTEMOM
JEHUCTBYIOIIETO TIPABOBOTO PETYJIUPOBAHHUSA, B CBA3M C UYEM JIMIIO, K KOTOPOMY TIPUMEHSETCS Mepa
TOCYJaPCTBEHHOTO TMPHUHYKJICHUS 32 HAPYIICHHE aHTUMOHOIIOJBHOTO 3aKOHOJATEIhCTBA, - JTIOJDKHO HWMETh
BO3MOKHOCTh TOJATBEP)KIATh CBOK HEBMHOBHOCTh B TMPEIyCMOTPEHHBIX 3aKOHOM Iporeaypax. Ha stom
ocHoBanuu Koncturyumonnsiii Cyn Poccuiickoit ®@enepauun npusHan, uro cr. 51 3akona N 135-®3 ne
MpearoiaraeT BbAauy MPEANHUCAHUS O TepeurcieHnd B (enepanbpHbld OIOKET A0X01a, MOJYYSHHOTO
XO3SUCTBYIOIIUM ~ CyOBEKTOM  BCJICJICTBHUE HAPYIICHUS AaHTUMOHOIOJIBLHOTO 3aKOHONATENbCTBA, 0e3
YCTaHOBJICHHSI €TO BUHBI.

Takum 00pa3oM, TEpeurcIeHUE 0XOJa XO3SUCTBYIOIIETO CyObeKTa B (enepaibHBIA OFOKET Kak
ocobasi Mepa TOCYJapCTBEHHOTO IPHUHYKIEHHUS MOXKET ObIThb IPUMEHEHA TOJIBKO IPH YCJIOBHH, 4TO,
BO-TIEPBBIX, B JCUCTBUSAX XO3SMCTBYIOIEro CyObEKTa yCTAHOBJIEH (PAKT HapyIIEHUS aHTHUMOHOIOJIBHOTO
3aKOHOJATENIbCTBA, BO-BTOPBHIX, JaHHBIM (aKkT YCTaHOBJIEH B HaJjeXkallel MpaBOBOW Mpoueaype,
pernamenTupoBaHHON 3akoHoM N 135-@3, B pamkax KOTOpPOH XO3AHCTBYIOLIEMY CYOBEKTY rapaHTHUPYETCs
[IpaBoO Ha 3alIUTY.

Onnako CJIb BBIHCCCHU A npeaAynpexKIACHUA COCTOHUT B MMpEaoCTaBJICHUN BO3MOXHOCTH
XOSﬂﬁCTBYIOHIeMy Cy@b@KTy CaMOCTOATCIIbHO YCTPAHUTh AJOMYIICHHBIC MM HapyIICHHUSA aHTHMOHOIIOJBHOI'O
3aKOHOAAaTCIbCTBA U HUX IIOCIACACTBHA, €CJIIM TAKOBBLIC HMMCIIM MCCTO B ﬂeﬁCTBHTCHbHOCTH, Ipu corjiaCuu ¢
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q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

O9THUM XO3HfICTBy1-OH.I€FO CY6'LCKT3, a HC B IPUMCHCHHUU MEP IoCYJapCTBECHHOT'O ITPUHYKACHU.

IIpu BbIOaue MpenynpeXxACHUs aHTUMOHOIIOJBHBIM opraH coriacHo 4. 2 cr. 39.1 3akona N 135-®3
yCTaHaBJIMBACT JIMIIb IPU3HAKH HAPYIICHUS aHTUMOHOIIOIBHOTO 3aKOHOIATENILCTBA, a HE (PaKT JIOMYIIEHHOTO
HapyuieHus. Bonpoc o BUHOBHOCTH XO3SIMICTBYIOIIEr0 CyObEeKTa B aHTUMOHOIOJIBHOM MPAaBOHAPYIIEHUU HpU
BbIIaue MPEIyNPEXICHUS TaKXKe HE UCCIIETyETCS.

@akT HapylIeHUs aHTHUMOHOIOJIBHOIO 3aKOHOJATEIbCTBA U BUHA B €r0 COBEPLICHUU YCTAHABIMBAIOTCSA
AHTHMOHOIIOJIBHBIM OPIaHOM B MOPsJKE, ycTaHOBIEHHOM L. 9 3akoHa N 135-®3, nocne Bo30yxaeHus aena
0 HapyLIEHUHM aHTUMOHOIIOJIBHOTO 3aKOHOIATENIbCTBA.

NMeHHO B paMKax OpoUENypbl pPAacCMOTPEHMsT Jella O HapylIeHWH AHTHMMOHOIIOJIBHOIO
3aKOHOJATEIbCTBA JIMIly, B OTHOLIEHUHM KOTOPOTO BO30YXkAEHO [IEJI0, 3aKOHOM TapaHTUpPYyeTCs IpaBO Ha
3alUTy, BKJIIOYAKoIIee B ce0s, IOMUMO IIPOYEro, IPaBo Ha 03HAKOMJICHHE C J0Ka3aTeIbCTBaMH, COOPaHHBIMU
aHTUMOHOIIOJIBHBIM OPraHOM, IIPaBO Ha MPEIOCTABICHHUE CBOMX OOBSICHEHUH M J10Ka3aTeJbCTB, NIPABO OBITh
BBICTYIIAHHBIM KOMUCCHENH aHTUMOHOIIOJILHOTO OpraHa B MPOBOJUMOM €0 3aceqaHuu (cT. 43 u 45 3akoHa N
135-@3).

YuuTeiBasg M3NI0KEHHOE, MPEAYNPEKICHIHE aHTUMOHOIIOJIBFHOTO OpraHa 0 HEOOXOIUMOCTH YCTPaHEHHS
MOCTICICTBUI BBISIBJICHHOTO HApyIICHUS ITyTeM IMEPEYHCICHHUS B OIOKET T0XO0J1a, MOJyYeHHOTO BCIIEJCTBHE
HapylIeHUs] aHTUMOHOIIOJIBHOTO 3aKOHOJATEIbCTBA, HE COOTBETCTBYET IMOJIOKEHUAM 3akoHa N 135-D3 u,
CJIEZIOBATEIILHO, SIBJISIETCS] HEITPABOMEPHBIM.

Omnpenenenne N 309-05C19-19206

38. VYyacTHHMK 3aKynKH, HE HalpaBUBIIMM NOANUCAHHBIA SK3EMIULSIp KOHTpPAaKTa B MEPHOJ
MIPUOCTAHOBIICHUSI OMPEEIICHUS MOCTaBIIMKa B CBSI3U C PACCMOTPEHHUEM >Kajio0bl KOHTPOJIbHBIM OPraHOM B
cdepe 3aKyNoK, He CUNTAETCs YKIOHUBIIMMCS OT 3aKJIFOYEHUS! KOHTPAKTA.

MyHHIUTIATBHBIM Ka3eHHBIM TMPEINpPUITHEM (Jajee - 3aKa3udK) MPOBEAEH OTKPBIThIH KOHKYpC Ha
OKa3aHHE YCIYT MO YOOpKE TeppUTOpPHH OOIIEro MOJb30BaHHS TOpOja, MOOCIUTEIEM KOTOPOTO MPH3HAHO
00I1IECTBO.

OO1miecTBO, HE COTJIACHBIIUCH C MPOEKTOM KOHTPAKTa, MOJyYEHHBIM JUIsl TOANMCAHHUSA OT 3aKa3dMKa,
oOpatuiioch ¢ >kajnoOoi Ha JeicTBHs 3aKka3uWKa B aHTHMMOHOIIOJNBHBIA opraH mo cyOwbekTy Poccuiickoit
®denepanuu.

AHTHMOHOIIONIBHBIM OpPTaHOM B aJpec 3aKa3uhKa HalpaBlICHO YBEJAOMIICHHE O IPHOCTAaHOBJICHUH
OTIpeJIeNIeHUs TIOCTABIIUKA (TTOAPSIIYNKA, UCTIOTHUTENA) B Mopsake 4. 7 cT. 106 dexepanbHOro 3aKoHa OT 5
anpens 2013 . N 44-®3 "O koHTpaKTHOH cucTeMe B chepe 3aKyIOoK TOBApOB, paboT, ycIyT il oOecrieueHust
roCy/apCTBEHHBIX U MyHUIIMIATBHBIX HYX A" (najnee - 3akoH N 44-D3).

[lo pe3ynpTaTam paccMOTpeHHs KajloObl OOlIecTBa aHTHMMOHOIOJBHBIA OpraH BbIHEC pelieHHe 00
OTKa3e B €€ yJ0BJIETBOPEHHH, II0CIIE Yero 00IIECTBO HAPABUIIO 3aKa3YMKY HOJMUCAHHBIA KOHTPAKT.

3aKa3uynMKOM COCTaBJICH ITPOTOKOJI O IMPU3HAHUHA O6H.I€CTB3 YKIOHUBHIUMCA OT 3aKJIFOUCHUSA KOHTPAKTA B
CBs3U C HCTIOCTYIUICHUCM IMMOAIIMCAHHOT'O KOHTPAKTAa B YCTaHOBHCHHBIﬁ CpPOK.

Xanmoba obmiectBa Ha JaHHOE pPEIICHHWE 3aKa3dMKa OCTABJIEHAa AHTUMOHOIIOIBHBIM OpraHoM 0e3
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

YAOBJICTBOPCHMUA.

OO01ecTBO, CUMTasi CBOM TMpaBa HAPYIIEHHBIMU, OOPATHIOCH B CYJ C 3asBJICHHEM, B KOTOPOM MPOCHIIO
MPU3HATH HEJICHCTBUTEIBHBIM PEIICHIE aHTUMOHOIIOJILHOTO OpraHa 00 0TKa3e B yIOBJICTBOPCHHH JKAIOOBI Ha
NEHCTBYS 3aKa3urKa B YaCTH MPU3HAHUS O0IIECTBA YKIOHUBITUMCS OT 3aKITFOUCHUS KOHTPAKTA.

Pemennem cyaa HepBOfI WHCTAaHI MK, OCTaBJICHHBIM 0e3 H3MEHEHHS IOCTAHOBJICHHSIMU CyaoB
aHeHHHHI/IOHHOﬁ u KaccaHHOHHOﬁ HWHCTAHIIUH, B YAOBJICTBOPCHUN Tpe60BaHI/IH O6H_I€CTBa OTKa3aHO.

CyIibl HICXOAUIM U3 TOTO, YTO OOLIECTBOM KakK MoOeInuTeNIeM KOHKypca He COOI0AEH MPeayCMOTPEHHBIN
4. 3 c1. 54 3akona N 44-®3 necaTHIHEBHBIN CPOK MOANMCAHUS KOHTPAKTA M MPEJOCTaBICHUS 00ecreueHus
UCTIOJHEHUS! KOHTpakTa. Kak oTmerwnu cyasl, OOMIECTBO [OMKHO OBLIO TPEACTABUTh 3aKa34uuKy
MOJNUCAHHBIM KOHTPAKT M OOECIEYeHHE €ro HCIOJHEHUS He IO3[Hee NAECATU AHEW Iocie pa3MelleHus
MPOCKTa KOHTPAKTa B €IWHON MH(POpMAIMOHHOHN cucTteme. [IpuHUMas BO BHUMaHHE, 9TO B 0003HAYCHHBIN
CpPOK HEoOXOAMMBIE OKYMEHTBl B aJpec 3aKa3yhka He IOCTYIWIH, MOCIeIHUN Obul 00s3aH NpPU3HATh
0O0IIECTBO YKJIOHUBIIUMCS OT 3aKJIFOYEHUSI KOHTPAKTA.

Cynebnas xomerusi BepxosHoro Cyma Poccuiickoit denepannyu OTMEHWIA COCTOSIBIIMECS TO AETy
CyJIeOHBIE aKThI IO CIEAYIOIUM OCHOBAHUSIM.

['naBa 6 3akona N 44-®3 ycraHaBiMBaeT BO3MOXKHOCTb 3alUTHl IpPaB YYACTHHUKOB 3aKylKU B
aJIMAHUCTPATHBHOM TOPSJIKE TMyTeM OOKaJlOBaHWs B KOHTPOJBHBIA OpraH B cdepe 3aKylmoK IercTBUI
(6e3neiicTBUA) 3aKa3urMKa, KOMHUCCHUU IO OCYIICCTBJICHHIO 3aKyIOK, €CJIM Takue aAehcTBus (Oe3aeiicTBhe)
HapYIIAIOT IPaBa U 3aKOHHBIC HHTEPECHl YYaCTHUKA 3aKYTIKH.

MexaHu3M 3alIUTHI IPAB YYACTHUKOB 3aKyIKHU B AJIMUHUCTPATUBHOM MOPSAJIKE IIyTEM PACCMOTPEHUS UX
K00 KOHTPOJBHBIM OPraHOM B cdepe 3aKyMOK IODKCH MPUMEHSTHCS B CIy4asX JICHCTBUTENBHBIX, a HE
MHHUMBIX HapylI€eHWHA NpaB M 3aKOHHBIX HHTEPECOB YYAaCTHHKOB 3aKylKH, W HE JOJDKEH CO3/1aBaTh
MPEATNOCHUIKA I HapyIIeHUs MyOJUYHBIX HHTEPECOB, COCTOSIINX B YIOBIETBOPEHUH TOCYApPCTBEHHBIX
(MyHUIMOANBHBIX) HYXJI 0OpU 00ECleYeHHUH SKOHOMHOCTH U PE3YJIbTAaTUBHOCTH COOTBETCTBYIOIIUX
OIOIPKETHBIX ACCUTHOBAHHIA.

B cBa3u ¢ stum nosnoxkenust 1. 6 3akoHa N 44-O3 moIKHBI TOJIKOBAaTHCS U MPUMEHSATHCS TaKUM
o0pa3oMm, uYTOOBI 00ECHEYUTh BOCCTAHOBJICHHE TIPAB YYAaCTHUKOB 3aKyIKH, HCKIIOYHTH BO3MOXKHOCTh
3JI0YMIOTPEOJICHHST TIPaBOM KaK CO CTOPOHBI YYaCTHHKOB 3aKyNKH, TaK M 3aKa34yuKOB, OOECICYUTH
yJIOBJICTBOPEHUE ITyOJINIHBIX HHTEPECOB.

K onmHoMmy u3 takux mnonoxkeHud oTHocuTca 4. 7 cr. 106 3akona N 44-D3, coriacHO KOTOPOit
KOHTPOJIbHBII OpraH B cdepe 3aKylmoK BIpaBe MPUOCTAHOBUTH ONpEAeNieHHEe IOCTaBIIMKA B YacCTH
3aKJIIOUEHUs] KOHTPAaKTa J0 PACCMOTPEHHS JKAIoObl MO CYIECTBY, HAlpaBUB 3aKa3uWKy TpeOOBaHHE O
MIPUOCTAHOBIICHUU ONPE/IEIICHUS TTOCTABIINKA B YACTH 3aKIFOUYEHUS KOHTPAKTA 0 PACCMOTPEHUS KAIOOBI 110
CYIIECTBY, KOTOPOE SIBIISETCS JJISI HUX O0sA3aTeIbHBIM. B Cilydae MPHHATHS PEIICHUS O MPHOCTAaHOBICHUHU
OTIpe/IeJICHUS TTOCTABIIMKA KOHTPAKT HE MOXKET OBITh 3aKITIOUYECH JI0 PACCMOTPEHUS Kajao0kl Mo cymecTBy. [Ipu
3TOM CpPOK, YCTAaHOBJICHHBIA NJISi 3aKIIOYEHHUS KOHTPAKTA, MOMJICKHUT MPOIJIEHHIO Ha CPOK PACCMOTpPEHUs
KaJoObI TIO CYIIECTBRY.

3 COACPpIKaHUA HpI/IBeI[eHHOﬁ HOPMbBI BBITCKACT, YTO B CJIydac, Korjga KOHTpOJ'ILHBIﬁ opraH B cq)epe
3aKYyIIOK IIPHUOCTAHABIMUBACT OIPCACIICHUC IIOCTABIHIMKA B YaCTU 3aKIOYCHHA KOHTpPAKTa, IMPOAJICHUIO
MOMJIC)KUT MMECHHO CPOK 3aKJIIOYCHHA KOHTPAKTA.
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: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

B cootBercTBuU co cT. 432 ['K PO (mm. | u 2) 3axiroueHne A0roBopa TpedyeT TOCTHKEHUS COTIaleHUS
[0 BCEM CYIIECTBEHHBIM YCJOBHUSM, B TpeOyeMoil B mojuiexamux ciaydasx (opme, MEXIy BCEMH €ro
YYaCTHUKAMH, M TPOUCXOIUT IMOCPEACTBOM HaNpaBJIeHUs: oPepTsl (MPeI0KEeHUS 3aKII0UUTh TOTOBOP) OTHON
13 CTOPOH U €€ aKuenTa (MPUHITHS IPEATI0KEHUS) IpYroi CTOPOHOM.

OCHOBBIBasICh Ha JAHHBIX TMOJIOKEHHUSIX T'Pa)XJTaHCKOIO 3aKOHOAATEIhCTBA, a TAKXKE YUWUTHIBas, YTO B
CcOoOTBETCTBUU €O CT. 54 3akoHa N 44-D3 3akimtouyeHUE KOHTpPAKTa OMOCPENYETCS B3aUMHBIMU JIEHCTBUSIMH
3aKa3ynMKka MU MoOenuTenst 3aKynku (OOMEeH NOINMUCAHHBIMU SK3EMIUIIpaMHU JOroBOpa), MPOJICHHIO Ha
ocHoBaHuM 4. 7 cT. 106 3akoHa N 44-®3 nouIeKUT B TOM YHCIIE CPOK, YCTAaHOBIEHHBIN 4. 3 cT. 54 3akoHa N
44-03 ig moANUcaHUs KOHTPAKTa moOeIuTeNIeM 3aKy KU U JIJIsl €T0 HAIPaBJICHHSI 3aKa3UuKy.

[IpoTuBoNOI0XKHOE TOJIKOBaHUE MOsI0KEeHUH 3akoHa N 44-D3 He MoKeT ObITh IPU3HAHO MPABUIIBHBIM,
MOCKOJIBKY BMECTO O0€CIEeYeHHUs] BOCCTAHOBJIEHUS NpaB MOOEIUTENs 3aKyNKH OHO co3JaeT (hopMalibHbIE
OCHOBAaHHMS Ui IPU3HAHUS MOOEIUTENs] YKJIOHUBIIMMCS OT 3aKJIIOYEHHUS KOHTPAKTa, B TO BpeMs Kak B
JIeMCTBUTENLHOCTH UMEJI0 MECTO HE YKIIOHEHHE, a pealn3alns yYaCTHUKOM 3aKyIIKH CBOETO 3aKOHHOT'O IpaBa
Ha 3alIUTy B a/IMMHACTPATUBHOM HOPSIKE.

[TockonbKy ¢ y4eToM MPHOCTAHOBIICHUS CPOKA OINpPENEICHUs MOCTABIIMKA HA MEPHOJA OO0KaIOBAHHSI
NEeHCTBUM 3aKa3uMka B AaHTUMOHOIIOJBHOM OpraHe, OOIIECTBO HE HApyIIWIO JECSATHIHEBHBIM CpOK
MOJANKCAHUS KOHTPAKTa, OHO HE MOTJIO OBITh MPU3HAHO YKJIOHUBUIMMCS OT 3aKJIIOUCHHS] KOHTPAKTA.

Omnpenenenne N 303-0C19-20549
MpakTuka npumeHeHUs 3aKOHoA4aTeNbCTBA O Hanorax u céopax

39. Ilonoxenus cr. 5 HK P® He npensaTcTBYIOT MIPUMEHEHNIO YMEHBIIEHHON KaJacTPOBON CTOMMOCTH,
BHOBb YTBEPKACHHOM IIO COCTOSIHMIO Ha | sHBaps Trozaa, sBIIOIIErOCs HAJOTOBBIM IIEPHOJOM, €CIU
oIy OJIMKOBAaHHBIM (0OHAPOIOBAHHBIM) IPABOBBIM aKTOM cyObekTa Poccuiickoit denepanuu 00 yTBEpKACHUU
KaJlaCTPOBOM CTOMMOCTH IIPEAYCMOTPEHO €ro IIPUMEHEHHE C YKa3aHHOM aThl.

B oTHomIeHMM TpWHAAIEKAIMUX MPESANPUHUMATEII0 Ha MpaBe COOCTBEHHOCTH 3EMENBbHBIX yYaCTKOB
HaJIOTOBBIN OpraH HAMpaBWI B aJpec MPeIIPUHUMATENS HaJIOTOBOE YBEJOMIICHHE O MepepacyeTe 3eMeJIbHOTO
Hasiora 3a 2016 rox, cyMMa KOTOPOro MCUHMCIIEHA UCXOMSI U3 KaAaCTPOBOM CTOMMOCTH 3€MENbHBIX YYaCTKOB,
YCTaHOBJICHHOM MocTaHoBiIeHHeM AnmuHUCcTpanuu [Ipumopckoro kpas ot 30 nexadps 2010 r. N 437-na "O
pe3ynbTaTaXx rocyJapCTBEHHOW KaJaacTPOBOM OIICHKH 3eMeJib HacelleHHBIX MyHKTOB [Ipumopckoro kpas”
(manmee - mocranoBieHue N 437-ma).

He cornacuBmmch ¢ yka3aHHBIM HaJOTOBBIM YBEIOMJICHUEM, MPEAIPUHUMATEIb OCHOPUI €ro B
apOUTpaXHOM CyJe, CChUIasiCh Ha TO, YTO TPH UCYHUCICHHH 3eMeNbHOro Hasora 3a 2016 rox mosjexana
MPUMEHECHUIO  KaJacTpoBas CTOUMOCTh  3€MEIbHBIX  YYacTKOB, YCTAHOBJIEHHas IIOCTaHOBJICHUEM
JlenapTameHTa 3eMeNbHBIX U UMYIIECTBEHHBIX oTHOIIeHUH [IpuMopckoro kpas ot 14 nexadps 2015 r. N 5-im
"OO0 yTBepKIEHUU pPE3yJIbTAaTOB OIpEIeTIeHHs] KaAacTPOBOW CTOMMOCTH 3€MEIbHBIX YYaCTKOB B COCTaBe
3eMellb HacelleHHbIX MyHKTOB [IpuMopckoro kpad" (manee - nocranoBinenue N 5-1).

Pemienuem cyna mnepBOil MHCTaHLMHM, OCTABICHHBIM 0€3 W3MEHEHHS IIOCTAHOBJICHUSMHU CyJAa
aneJUIIMUOHHON MHCTAaHIMU U apOUTPaKHOTO CyJa OKpyra, B YJOBJIETBOPEHUHU 3asiBJICHHBIX TpeOOBaHUI
OTKa3aHo.

Cy,Z[BI IIPUIIX K BBIBOAY O TOM, UTO ITIOCTAaHOBJICHUC N 5-1'[, Ha KOTOPOE€ CChLIACTCA NPECAIIPUHNUMATECIIb,
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

ObU10 omyOnukoBaHo 16 mexabps 2015 r. u BcTynuino B cuiny ¢ 16 sHBapst 2016 1., a, COOTBETCTBEHHO, Ha
OcHOBaHuM mnosioxkeHui cr. 391, 393, n. 14 cr. 396 HK P® noanexano NpUMEHEHUIO NMPU HUCUYUCICHUU
3emenpHOro Hasora ¢ 1 ssuBaps 2017 r. Ilpu aTomM 10BOABI IPEANIPUHUMATENS O TOM, YTO MOCTaHOBJIEHUEM N
5-m CHWXEHa KaJacTpoBas CTOMMOCTh €ro 3€MEJIbHBIX YYacTKOB, B CBsI3M ¢ 4eM B cuwiay cr. 5 HK PO®
roctaHoBiieHre N S5-I Kak yJIydlIaromiee MOJIOKEHUE HaJororuiareapnmka neicrsyer ¢ 1 suBaps 2016 r. -
JlaTa BCTYIUIEHUS B CHIy, IPELYyCMOTpEHHas B 1. 4 mocTaHoBiacHUs N S5-I, CyAbl OTKJIOHMIIM, yKa3aB, 4TO
noctaHoBieHne N 5-m He COAEPKUT MOJNOXKEHUH 00 oOpaTHOM cuiae HOPMATHBHOIO aKkTa Ui Leneid
HAJIOT000JIOKEHHS, @ yKa3aHHe B HOPMAaTUBHOM IIPaBOBOM aKT€ Ha €ro BCTyIUIEHUE B cuily ¢ 1 sHBaps 2016
T., He BIUSET Ha MOPSAJOK ONPEIEICHUs MOMEHTA BCTYIUICHUS B CHITY JJISl IIeJIeH HAIOT000I0KEHUSL.

Ha ocHOBaHMM W370KEHHOTO CyIbl TPU3HAIW MPABOMEPHBIM HCYUCIICHHE HAJIOTOBBIM OpPraHOM
3eMenbHOro Hajora 3a 2016 rog ucxoas u3 KaaacTpOBOW CTOMMOCTH 3€MEJbHBIX YYaCTKOB, YCTAHOBJIECHHON
noctanosiieHueM N 437-na.

Cyne6nas xomerus BepxoBrnoro Cyna Poccuiickoit ®@enepanuy oTMEHHIA Ha3BaHHbIE Cy/1eOHbIE aKThl
U HalpaBHJiIa 1€J10 HA HOBOE PACCMOTPEHUE B CBSI3U CO CIEAYIOLINM.

B cuny n. 4 cr. 5 HK P® akThl 3aK0HOAATENBCTBA O HAJIOTaX U cOOpax, OTMEHSIOIINE HAJIOTH, COOPHI U
(wmu) cTpaxoBbIe B3HOCHI, CHIDKAIOIINE HAJIOTOBBIE CTAaBKH, pa3Mepbl cOOpoB M (WIIM) Tapu(bl CTPAXOBBIX
B3HOCOB, YCTpaHSIOIIUE OOA3aHHOCTH HAJIOTOIUIATEbIINKOB, IUIATEJIBIIMKOB COOpPOB, IUIATENBIIUKOB
CTPaxOBBIX B3HOCOB, HAJOIOBBIX areHTOB, UX MpPEICTaBUTENEH WIM HMHBIM 00pa3oM YIIydIIalolue HX
HOJIOkKEHHE, MOTYT UMETh 0OpPaTHYIO CUILY, €CIIH MPSIMO MPEAyCMATPUBAIOT 3TO.

Koncturynuonnsiit Cyxn Poccuiickoit @enepanuu B nocraHosiaeHud ot 2 utong 2013 r. N 17-11,
paccMarpuBas BOIPOC O KOHCTHUTYHHOHHOCTH TosioxkeHu# m. 1 cr. 5 u cr. 391 HK P®, nmpusnan ux He
nporuBopevamumu  Koncrurynmu Poccmiickoit @enepanyy, MOCKOJIBKY IO CBOEMY KOHCTUTYLMOHHO -
MIPaBOBOMY CMBICITY B CHCTEME JIEHCTBYIOIIETO MPAaBOBOTO PETYJIMPOBAHMS ATH MOJIOKEHUS MpEeANnoararr,
YTO HOPMATHBHBIE MTPABOBBIE aKTHl OPraHOB MCIOJIHUTEILHOM BIacTu cyobekToB Poccuiickoit @eneparyu 00
YTBEPKICHUH KaJacCTPOBOM CTOMMOCTH 3€MEJbHBIX YYacCTKOB B TOM 4YacTH, B KaKOM OHU MOPOKIAIOT
MIPaBOBBIE MOCIEACTBUS IS IPaX/laH U UX 00bEAMHEHHUH KaK HAJIOTOIUIATeNbIINKOB, AEHCTBYIOT BO BpEMEHU
B TOM INOpsAKe, KOTopsid onpezeseH B HK P® 11 BCTyIIEHUS B CHILy aKTOB 3aKOHOJATEIbCTBA O HAJIOrax U
cOopax.

CornacHo npaBoBoii mosuumu Koncrurymuonnoro Cyna Poccuiickoit ®denepanuu, H3JI0)KEHHOH B
onpeneneHuu ot 29 centsaops 2016 r. N 1837-0O, nipu pemiennn Bompoca o MOpsiKe BBEACHUS B ISHCTBHE IS
Henel HalorooOJOXKEeHHsT HOPMAaTHUBHBIX MPABOBBIX AKTOB OPraHOB HCIOJHUTENHHOM BIACTH CYOBEKTOB
Poccuiickoit ®enepaunu 00 YTBEP)KICHUH KaJacTPOBOM CTOMMOCTH 3€MEJbHBIX YYacCTKOB HAJICKUT
yuuThiBaTh nonoxenus cr. S HK PO, onpenenstomue neiicTBie akTOB 3aKOHOAATENBCTBA O Hajorax u coopax
BO BpeMeHu. [Ipu 3TOM B 3aBUCHMOCTH OT KOHKPETHOT'O COJIEP>KaHHsS HOPMAaTUBHOI'O aKkTa oOlee MpaBuio -
"0 MCTEUYEHHH OJHOTO0 MecdAlla M He paHee |-ro ymcia o4epeHOro HAJOrOBOTO Mepuoaa’ - MOJJIEHKHUT
IPUMEHEHUIO C YYE€TOM CHEIHUAIbHOTO PETyJMPOBAHHUS B OTHOIICHUM AKTOB, YJIYUYILIAIOLIMUX IOJIOXKEHUE
HAJIOTOIUIATENIbIIMKOB: TaKU€ aKThl MOTYT BCTYNAaTh B CHUJy B CpPOKH, MPAMO MPETyCMOTPEHHBIE STUMU
aKTaMM, HO HE paHee JaThl UX OpHUIMAIBHOTO onmyOsinkoBaHus (al3alibl nepBblif U yeTBepThid 1. 1 c1. 5 HK
P®D).

Takum obpazom, nonoxxenus ct. S HK P® He npensTcTBYyIOT IPUMEHEHUIO YMEHBIIEHHON Ka/laCTpOBOI
CTOMMOCTH, BHOBb YTBEpPKIICHHOH IO COCTOSHUIO Ha | sSHBaps roja, sIBISTIONIETOCS HAJOTOBBIM TEPHOIOM,
ecnu  omyOJMKOBaHHBIM (OOHAPOJOBAaHHBIM) IIPaBOBBIM akTOoM cyObekTa Poccuiickoit denepanuu 00
YTBEPKACHUH KaJJaCTPOBOM CTOMMOCTH MPEyCMOTPEHO €0 MPUMEHEHHE C YKa3aHHOM JaThl.
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

C yd4eTroM H3I0KEHHOIO NPHU MCUYUCIECHUU MPEANPUHUMATEN0 3eMeNbHOro Hamora 3a 2016 rox B
OTHOIIEHHWH CIOPHBIX 3€MEJBHBIX YYacTKOB IIOJUIEKAJI0 IPUMEHEHHMIO IIOCTaHOBIEHHE N  5-1,
onyonukoBanHoe 16 nexabps 2015 r. u BerynuBiiee B cuity ¢ 1 ssuBaps 2016 1. - ¢ 1aThl BCTYIUICHUS B CUITY,
IIPEYCMOTPEHHOM B II. 4 3TOr0 MOCTAaHOBJIEHHUS, KaK YIyYILIAIOIIee I0JI0KEHNE HAJIOrOIUIaTeNIbIIIKA.

Onpenenenne N 303-0C19-11712

40. HpI/I OLCHKC 3aKOHHOCTHU NOHAYUCIICHUS HAJIOTOB IO pC3yJibTaTaM HaJOr0BOM MMPOBCPKU 3HAUYCHUC
HUMECT MPaBUJIIBHOCTH ONPCACICHUA HCIOHMMKHU HAJOT'OBBIM OPraHoM, HCXOOd U3 O6CTO$IT€JILCTB, KOTOPELIC
ObLIN YCTAaHOBJICHBI B XOAC HaJIOTOBOM IMPOBEPKH U AaBaJii OCHOBAHUA IJI1 YMCHBIICHHWA CyMMBI HaJjiora, a
TaKXE O6CTO$ITG.]'H)CTB, KOTOPBIE MOTIJIA OBITH YCTAHOBJICHBI IIPpU I[O6pOCOBeCTHOM HUCIIOJJTHCHUHN CBOHX
00s13aHHOCTEH JAOJDKHOCTHBIMHU JIMIIAMU HAJIOTOBOI'O OpraHa H COI[GIZCTBHH HaJIOrorjiatCJibIiuKka B HX
YCTaHOBJICHHUH.

Ilo pesynbraraM BBIE3THOM HAJIOTOBOM IPOBEpPKH, NpoBeAeHHOW 3a nepuox 2014 - 2016 ronpos,
MpeANPUHUMATENI0 HAYKMCIIEHa HEeJIOMMKa MO €IMHOMY CEeIbCKOXO03sMCTBEHHOMY Hajory (manee - ECXH),
COOTBETCTBYIOIIME CYMMBI TIEHH M MITpada B CBSI3M C 3aBBIIICHUEM PACXOJI0OB, BKIIOUEHHBIX B HAJOTOBYIO
0azy.

AHGJ’IJ’IHHHOHH&H )xanoba OpeCaAlpruHUMATEId Ha PpEeIICHUE HAJIOroBoro opraHa O JOHAYHCICHHUHN
HCOOMMKMH, IICHU U HITpaq)a OCTaBJICHA BBIIICCTOAIIUM HAJIOTOBBIM OPraHOM oe3 YAOBJICTBOPCHU.

He cormacuBmmce ¢ pe3yiabTaTaMH HAJOTOBOW MPOBEPKH, MPEANPHUHUMATETh OOpaTuics B
apOUTpaXHBIA CyJ C 3asBICHUEM, B KOTOPOM TIPOCHJ TPU3HATH pEHICHHE HAJIOrOBOTO OpraHa
HEJCHCTBUTEIHHBIM 110 OCHOBAHHIO HETPABUIILHOTO ONPE/ICIICHUS pa3Mepa HEJJOUMKH U 3aBBIIICHUS B CBSI3U C
ATUM CyMM TI€HU U mTpada.

Pemennem cyaa HepBOﬁ HMHCTaHIIMH, OCTaBJICHHBIM 0e3 Hu3MEHEHHS IIOCTAHOBJICHHUSIMU Cya0B
aneJUISIIAOHHON M KacCalluOHHOU HHCTaHHHﬁ, B YAOBJICTBOPCHUN Tpe6OBaHI/I${ NpeANpUHUMATEIIA OTKA3aHO.

Cynebnas xomerusi BepxosHoro Cyma Poccuiickoit denepannyd OTMEHWIA COCTOSIBIIMECS TO AETy
CyZIeOHBIE aKThI MO CIEAYIONUM OCHOBAHUSIM.

N3 wmarepnanoB nena cienoBajgo, 4TO IPEANPUHHUMATENb 3aHMMAECTCS BBIPAIMBAHMEM 3€PHOBBIX
KYJbTYp, MEXy HUM U O6ankoM B niepuof 2010 - 2013 romoB 3aKiat04eH psJi KpeIUTHBIX JOTOBOPOB. 3a cueT
CPEZCTB, OJTYYEHHBIX B KPEAUT, IPEANIPUHUMATEIb IPHOOPEIT CEIbCKOX03HCTBEHHYIO TEXHHUKY .

OcHoBanueM g noHauncieHus ECXH no pesynbratam BbpI€3IHON HAJIOTOBOW IMPOBEPKH IOCITYKHI
BBIBOJI HAJIOTOBOTO OpraHa O HempaBoMepHOM yMmeHblleHunu B 2014 - 2015 romax 10Xom0B Ha 3aTpathl IO
MPUOOPETEHUIO CEIbCKOXO3UCTBEHHOM TEXHUKH, TOCKOJIBKY JJAHHBIEC 3aTPaThl JOJDKHBI OBUIM YUYHUTHIBATHCS B
MpeIIECTBYIOIINX HAJIOTOBBIX MEPUOJIaxX, KOI/1a TEXHHUKa Obli1a MproOpeTeHa U (pakTUYECKHU OIJIaueHa.

Cy,lIBI TpEX I/IHCTaHHI/II\/II IIpHU3HAIN BBIBOABI HAJIOTOBOT'O OpTraHa IMMpaBOMCPHBIMHU.

Onnako cornacHo m. 2 ct. 87 HK P® HamoroBbie HNpoOBEpPKH MPOBOIATCS B LEJSIX KOHTPOJSA 3a
COOJIOICHUEM HAJIOTOILIATEeBIIMKOM 3aKOHOAATEIhCTBA O HAJIOTax U cOopax.

Ha ocnoBanum m. 5 cr. 101 HK P® B xozme paccMOTpeHHs MaTepHalloB HaJIOTOBOM MPOBEPKHU
PYKOBOIUTENDL (3aMECTUTENb PYKOBOJAMTENS) HAJIOINOBOIO OpraHa YCTaHABIMBACT, COBEPLIANO JIM JIUIO, B
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: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

OTHOIICHHUU KOTOPOI'O OBLI COCTABJIEH aKT HAJIOTOBOI ITPOBECPKU (y‘{aCTHI/IK (y‘IaCTHI/IKI/I) KOHCOHHHHpOBaHHOﬁ
TpyHIibL HaHOFOHHaTeJ'IBH_[I/IKOB), HapyHICHUC 3aKOHOAATCIIbCTBA O HAJIOraX U C60an.

B pemenun O INpuUBIEYEHUM K OTBETCTBEHHOCTH 3a COBEPLICHUE HAJIOIOBOIO IPABOHAPYIICHUS
W3JIaraloTcsl OOCTOATENbCTBA COBEPIICHHOTO MPHUBIEKAEMBIM K OTBETCTBEHHOCTH JIMIIOM HaJOrOBOIO
MIpaBOHAPYILIEHUs TaK, KAK OHM YCTAaHOBJIEHBI ITPOBEACHHON MPOBEPKOM, CO CCBUIKOW HA JOKYMEHTHI U UHBIE
CBE/ICHUs, TOATBEP)KIAIOIINE yKa3aHHbIE OOCTOSATENIBCTBA, JOBOJbI, NPUBOAMMBIE JIMIIOM, B OTHOLIEHUU
KOTOpPOTO IPOBOAWJIACH NPOBEPKA, B CBOKO 3aIUTY, M PE3YJbTaThl INPOBEPKU ITUX IOBOJIOB, PELICHHE O
NIPUBJICYEHUN  HAJOIOIUIATENBbIIMKA K HAJOrOBOWM OTBETCTBEHHOCTH 3@ KOHKPETHBIE HAaJOTOBBIE
IpaBoHapyleHus c ykasanuem crared HK P®, npexycMarpuBaromMX [JaHHBIE IIPaBOHAPYLUEHUS, H
IIPUMEHSEMBIE MEPBbl OTBETCTBEHHOCTH. B pElIeHMH O NPUBICYEHUM K OTBETCTBEHHOCTH 3a COBEPIICHHE
HaJIOTOBOTO MPABOHAPYIIECHHs YKa3bIBAKOTCS pa3Mep BBISBICHHOW HEJTOMMKH M COOTBETCTBYIOIIMX IIE€HEH, a
Takke nojyiexkanuii yriare mrpad (m. 8 cr. 101 HK PD).

YcTaHOBNEHHBI 3aKOHOJATENILCTBOM O Halorax U cOopax TMOpAIOK JIOJDKEH o00ecreynBaTh
HaJJISKAIYIO pealn3alrio NpaB U 3aKOHHBIX MHTEPECOB HAJOTOILUIATENbIIMKOB B IPABOBOM I'OCY1apCTBE, YTO
MpearoiaracT 005S3aHHOCTh PYKOBOJIUTENS (3aMECTUTENS] PYKOBOJUTENS) HAJOTOBOTO OpraHa IPOBECTH
BCECTOPOHHIOI0O U OOBEKTHUBHYIO MPOBEPKY OOCTOSTEIHCTB, BIUSIOIIMX HA BBIBOJ O HAIWYUU HEIOUMKHU
(cymmBl Hamora, He YIUIAYEHHOW B CpPOK), HE OTPAaHMYMBASCH COJIEP)KAHHEM HAJOTOBOM JIeKJIapallnu,
YCTaHOBUTH JIEHCTBUTENIbHBIN pa3Mep HaJlOroBOM OOS3aHHOCTH, B TOM YHCIE MPH PasyMHOM COAEUCTBUU
HAJIOTOIUIATENbIINKA - C YY€TOM CBEACHUU U JOKYMEHTOB, MPEACTABICHHBIX UM C BO3PAKEHUSMHU Ha akT
HaJIOTOBOM MPOBEPKHU U B XOJI€ PACCMOTPEHUSI MaTEpHUAIOB HAJOTOBOM MPOBEPKH B COOTBETCTBUU C M. 6 CT.
100, 0. 4 c1. 101 HK PO.

Taxum 06pa30M, IIprU OLCHKE 3aKOHHOCTH AJOHAYUCICHUA HAJIOTOB IO PpE3yjibTaTaM HaJIOTOBOM
MIPOBEPKHU 3HAYCHUC HMMCECT IMPABUIBHOCTE OINPEACICHUA HEAOMMKH HAJIOIOBBIM OpPraHoM, HCXOOd U3
O6CTOHT€HBCTB, KOTOPBIC ObLIU YCTAHOBJICHBEI B XOZI€ HaJIOT'OBOM IIPOBEPKHW U AdaBajld OCHOBAHUA JId
YMCHBIICHUA CYMMBI HaJiora, a TaKkKe O6CTO$ITCJIBCTB, KOTOpPBIC MOIJIN OBITE YCTaHOBJICHBI IIPpU
I[06pOCOBeCTHOM HCIIOJJHEHUH CBOMX OOS3aHHOCTEH JOJDKHOCTHBIMU JIMIIaMHU HAJIOrTOBOI'0 OpraHa W IpHUu
COJICHCTBHH HAJOIOIIATEIbIIUKA B UX YCTaHOBJICHHUU.

BEIsSIBICHHOE HAJOTOBBIM OpPraHOM HapyIICHWE COCTOSUI0O B TOM, YTO 3aTpaThl Ha MPHOOpETEeHUE
00BEKTOB OCHOBHBIX CPEJICTB, MOJICKAIIUE YUYETy IS IeJiel HajIorooOJ0KEHUS B COOTBETCTBYIOIIHMX
HAJOTOBBIX TIEPHOJAX IIOCIEe MPUOOpPETEeHUs 3THX OOBEKTOB, OBLIM HEMPABWIBHO KBATH(DHUIIUPOBAHBI
HAJIOTOIUIATEIBIIIMKOM KaK PacXo/Ibl Ha BO3BPAT OCHOBHOTO JIOJITa MO KpeauTaM U OMIHO0YHO YUTeHBI B Ooliee
MO3/THUX HaNoroBsix nepuojax 2014 - 2015 roaos.

Camo o cebe TO 00CTOSITENECTBO, YTO MPUOOPETEHNE OOBEKTOB OCHOBHBIX CPEICTB MMEIIO MECTO JI0
2014 roma, He HCKITIOYATIO HEOOXOIUMOCTH y4eTa (PaKTHISCKU MMOHECEHHBIX HAJOTOIUIATEIBITUKOM PACX0JI0B
B TOM Mepe, B KaKOM OHM MMEIOT OTHOIICHUE K HAJOTOBBIM NEPUOJaM, OXBAYCHHBIM BBIC3JHON HAJIOTOBOMH
MPOBEPKOM ¢ yueToM mpasa miatenbinuka ECXH Ha nepenoc yosITkoB iponuibix JieT (. S ct. 346.6 HK PD).

B nanHOM cinyyae B XoJe MpOBENEHHUS HAJOTOBOM MPOBEPKH MpeANpUHUMATEIh MPEACTaBUI B
WHCIEKIUIO JTOKYMEHTHI, MOATBEPXAAIOIINe, 0 €ro MHEHHUIO, pacXoJbl Ha MNpuoOpeTeHHe OOBEKTOB
OCHOBHBIX CpPEICTB (B TOM 4HCII€ JOTOBOPHI, TOBApHBIE HAKJIAJHBIE M IUIATE)KHbIE MOPYYECHHs), a B
BO3PKCHUSAX HA aKT HAJOTOBOW MPOBEPKU MPOCHIT MHCIIEKIIUIO YIeCTh (DAKTHUECKU TTOHECEHHBIC MM PacXOJIbI
Ha puoOpeTeHNEe TPOU3BOJACTBEHHOTO 000PY/I0OBAHUS, OTNIAYEHHBIC 3a CYET KPEIUTHBIX CPEJICTB.

HOCKOHBKy JaHHBIC TOKYMEHTBI HC ABJIJIMCh NPECAMETOM OLCHKH CyIOB, U CydaMHM HC JaHa OLICHKa
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

3dKOHHOCTH OCHAapHUBACMOI'0 PCHICHUS HAJIOTOBOI'O OpraHa C YYCETOM BBIIICHA3BAHHLIX HOPM IIpaBa, ACJIO0
HaIpaBJICHO Ha HOBOC paCCMOTPCHUC.

Ompenenenne N 309-5C19-21200
MNpaKkTuka npMmMeHeHMs TaMOXXeHHOro 3akoHoAaTenbLcTBa

41. BeisiBnenue Opaka B MOCTABICHHOM TOBape IMOCJe €ro BB03a Ha TAMOXKEHHYIO TEPPUTOPHIO CaMO IO
cebe He SBJISETCS OCHOBAHMEM JUIS M3MEHEHHUsS KoJAa KiacCH(UKaluu ToBapa s TaMOXXEHHBIX Ielled U
JOTIONIHUTENBHOW  yIUIaThl ~ TaMOXXEHHBIX  IUIATeXeW, eciau  corjacHo ToBapHOM  HOMEHKIaType
BHEITHEOKOHOMUYECKON JesTeNbHOCTH EBpa3niickoro 3KOHOMHUYECKOTO COI03a KpUTEpHEM KiacCU(pUKalnuu
TOBapa SBJSIETCS €ro MPEANoIaraéMoe UCIOIb30BaHUE U B JIEHCTBUAX ICKJIApaHTa OTCYTCTBYIOT IIPU3HAKU
BB03a OJIHOTO TOBapa IOJ BUIOM JIPYroro ¢ LENb 3KOHOMUH HA yIUIaTe TAMOXKEHHBIX IIATEKEH.

OO11ecTBO OCYIIECTBUIIO BBO3 U 3asBUJIO K TAMOKEHHOMY O(OPMIICHHIO TOBAapHI, KIacCU(PHUIIMPOBAHHBIC
obOmiecTBOM 10 Koay ToBapHOW HOMEHKIATYphl BHEIIHEAKOHOMUYECKOW NeATeNbHOCTH EBpasuiickoro
sKoHOMHUecKoro coro3a (nanee - TH BOJI) 0407 11 000 0 "omnogoTBOpEeHHbIE LA JUIsl MHKYyOaluuu: Kyp
nomamrHux (Gallus domesticus)".

[To pe3ynpTaTam TamMOXXEHHOW NMPOBEPKH MPUHATHI PElICHUs O KiIacCU(UKALMU, COTIACHO KOTOPHIM
yacTh ToBapa KiaccupuuupoBana no koxy TH BDJ] 0407 21 000 0 "HeomaoqOTBOpEHHbIE SHIA Kyp
nomamtHux (Gallus domesticus), cBexxue, OpoinepHbie”, a TaKKe PEIIeHUsS O BHECEHWH W3MEHEHUH W (Win)
JIOTIOJTHEHUH B CBEJICHHSI, yKa3aHHbIE B JICKJIApAllMU Ha TOBAPHI.

OOmecTBO 00paTUIOCh B apOUTPaXHBIA CyA C 3asBICHUEM O MPU3HAHWW PEIICHUH TaMOXKEHHOTO
opraHa HE3aKOHHBIMHU.

Pemennem cyaa nepBoﬁ HMHCTaHIIMH, OCTaBJICHHBIM 0e3 WH3MEHEHHUs IOCTAHOBJIEHUSIMHU cyaa
aneJUIAUOHHON MHCTAHIIUM U ap6HTpa>1<H0r 0 Cyda OKpyra, B YHAOBJICTBOPCHUHU 3asABJICHHBIX Tpe6OBaHI/II>’I
OTKa3aHOoO.

Cynsl pykoBoacTBoBainch OcHOBHBIMEU IpaBuiamu unTepnperauun TH BOJI, Bxoasmumu B Eaunbiii
TaMOXXEHHBIA Tapu} EBpa3uiickoro HSKOHOMHYECKOTO COI03a, YTBEpXAeHHbIMH pemeHneM CoBera
EBpasuiickoil skoHomuueckoit komuccuu oT 16 utons 2012 r. N 54 (manee - OIIN), monoxeHussMU
orpacineBoro craggapra OCT 10321-2003 "Sitma kypunble HHKyOanuoHHbIE" (BBeIeH MMHCEIBX030M
Poccun 1 ampens 2003 r.), TOCTowm 18473-88 "IlTuneBoactBo. TepMuHbl U omnpeseneHus" U UCXOAUIH U3
TOTO, 4TO /Ui Kiaccudukarmu ToBapa k kogxy TH B3] EADC 0407 11 000 O ("ommogoTBOpeHHBIE sifma st
nHKyOaru: Kyp aomamHux (Gallus domesticus)"), 3asBiIeHHOMY OOIECTBOM, BBE3EHHBIE OOIIECTBOM Siila
JMOMAaIIHeW NTULBl (Kyp JOMAIHUX) JOJDKHBI OJHOBPEMEHHO OTBEYATh CIEAYIONIMM YCJIOBHUSIM: OBITH
WHKYOAIIMOHHBIMU ¥ OTUTIOI0TBOPEHHBIMHU SIHIIAMHU.

ITockonbKy YacTh BBE3CHHBIX TOBApOB II0 pe3yjbTaTaM MPOIEAYphl WHKYOHMPOBaHHS OKa3alach
HEOIJIOIOTBOPEHHOM, CY/Ibl MPHIILIN K BBIBOLY O TOM, YTO 3Ta 4acTh TOBApOB HE MOMANaeT MOJ TOBAPHYIO
nozunmio TH B3] 0407 11 000 O co cTaBkoi BBO3HOM TaMokeHHOM mouuinHbl 0 mporeHToB. [lo MHEHUIO
CyIIOB, OOIIECTBO Tpu OOHAPYKEHUH HECOOTBETCTBUS TOBAPOB JOHKHO OBLIO WHUIIMUPOBATH MPOIECAYPY
BHECEHUS W3MCHEHUH B JICKJIapallik Ha TOBap, U3MEHUB B OTHOIICHWH YaCTH TOBapa KIACCHU(PUKAIMOHHBIN
kon u ykazaB koa TH B3/] 0407 21 000 O ("meoriomoTBOpeHHbIE stitia Kyp nomamaux (Gallus domesticus),
CBEXHUe, OpoiiepHble"), TOIIATHB COOTBETCTBYIONINE CYMMbI TAMOYKEHHBIX IIJIATEKEH.
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

Cyne6Hnas kosierust Bepxonoro Cyzaa Poccuiickoit @enepannu oTMeHHUIIa IPUHATHIE Cy1€OHbIE aKThl U
yIIOBJIETBOpHJIA 3asIBJICHHBIE TPEOOBaHMs, yKa3aB CIeayolIee.

Kak craenyer u3 n. 2 ct. 25 JloroBopa o EBpazuiickoMm 3KOHOMHUYECKOM cor03¢ (Imoanucad B . Actane 29
mas 2014 r.), mexaynapoaHoir ocnoBoir TH BDJI BeicTymaer ['apmoHM3MpOBaHHAs CHCTeMa OMHCAHUS U
KOJUpPOBaHUS TOBapoB BceMupHON TaMOXKeHHON opraHuzanuu (fanee - ['apMOHU3MpOBaHHAsl CUCTEMA),
¢byHKIMOHMpYIOIas Ha OcHOBaHMM MexayHapoaHoit KouBenimu mno ['apmMoHu3MpoBaHHOW —cucTeMe
OIMCaHMs U KOJUPOBaHMs TOBAapoOB (3akiroueHa B bproccene 14 utons 1983 r.).

C y4yeToM 3TOro y4YaCTHUKHM BHEIIHEIKOHOMHYECKOM JESITENBHOCTH BIpPAaBE OXKUAATh, YTO
OCYILIECTBIIsIEMasi B COOTBETCTBUHU C |'apMOHM3MPOBAHHOW CHCTEMOW KiIacCH(UKAIMS TOBAPOB, MMEIOIIAS
3HAYEHUE B TOM YHUCIE JUIS ONpEAENeHUs pa3Mepa TaMOXKEHHBIX IulaTexel, OyJeT HOCUTh OObEKTHUBHBIM,
Mpe/icKa3yeMblil U MPO3padyHbIi XapakTep, YHU(UIMPOBAHHBIN B OOJBIIMHCTBE TOCYIapCTB MHUpa, U HE OyleT
3aBUCETh OT YCMOTPEHHMSI TaMOKEHHBIX OPIraHOB, YTO SBISJIOCH Obl HEIOMYCTUMBIM B IyOJIHMUYHBIX
IPaBOOTHOUICHUSX.

B cBs3M ¢ HM3M0XKEHHBIM, MPU PACCMOTPEHHH CIOPOB O KiIaccU(UKAIMKM BBO3MMBIX TOBApPOB IS
TaMO>KEHHBIX 1eneit cormacao OIMU 1 u 6 TOKHBI MPUHUMATHCS BO BHUMAaHHUE MX OOBbEKTHBHBIE CBOHCTBA U
XapaKTEePUCTUKU, MMEIOIIME 3HA4YeHWE JJIs TMPAaBWIBHOW  KIACCH(HUKAIMKM  COTJIaCHO  OMHCAHUIO
COOTBETCTBYIOIICH TOBapHOW TMO3UIIMH WA CYOTO3WIIMH, a TaK)KE€ MOXKET YUYHUTBHIBATHCA MEXKIyHapOIHas
MpaKTHKa KJIacCU(PUKAIIMN TAKUX TOBAPOB.

N3 rtekcra TtoBapHOi cyOmosuuuu TH B3J[ 0407 11 crnegyer, uYTo MO JaHHOMY KOJIY
KJIaCCU(UIUPYIOTCS OIIOOTBOPEHHBIE SHIa ISl MHKYOAIMM Kyp JOMAIIHUX MPU YCIOBUU MOATBEPKIACHUS
YIOJIHOMOYEHHBIM OPTaHOM HCTIOJHUTENILHOW BJIACTH, OCYIIECTBIISIIOIIUM (YHKIIMU 110 KOHTPOJIIO U HA/30py
B c(epe BeTepuHApHUU, KapaHTHHA U 3allUThl paCTeHU, rocyAapcTBa - wieHa EBpa3niickoro s5KOHOMHUYECKOTO
COI03a LIEJIEBOT0 Ha3HAYEeHUs1 BBO3UMOI'O TOBapa.

Takum oOpa3oMm, A MNpaBWIBHOW KJIACCU(UKALMKM TOBAapOB 3HAYEHHE HMEET NpeArosaraeMoe
UCIIOJIb30BaHUE BBO3MMBIX KYPUHBIX SIMII - UX IMpeJHa3HaueHue g WHKyOaruu. COOTBETCTBEHHO, CaMo 10
cebe TO 0OCTOATENBCTBO, YTO YACTh BBE3EHHBIX SIMIl OKa3aJlaCh HEMPUIOJHOM JUIsI MHKYOAIlMM U SIBISETCS
OpakoM, HE CBUIECTEILCTBYET 00 OTCYTCTBUU OCHOBAHUH JJIsl KIIACCHU(HUKAIIMU ATOM YyacTu ToBapa 1o xoxy TH
B2/ 0407 11.

HazBanHble TOBaphl BBO3WIHMCH C IEJbIO BbIPAIIMBAaHUS LBIUIAT-OpOIIEpPOB, 1€lIeBOE 3HAUYECHUE
BBO3HMMBIX SHII MOATBEPIKICHO pa3pelIeHUsIMH Ha BBO3, JTaHHBIMU DesiepalibHO Cilyk00i1 10 BeTepUHAPHOMY
U GUTOCAHUTAPHOMY HAA30pY, IPEACTABICHHBIE TAMOXXEHHOMY OpPraHy MpH AeKJIapHpOBaHUH TOBapa.

BpaKOBaHHaSI (HGOHJ'IO,Z[OTBOpeHHaH) YHacCTb SAHUIL (I)&KTH‘IGCKI/I He ObLjIa UCITOJIb30BaHa O6IJ_I€CTBOM B CBOEM
JACATCIIBHOCTH, a ObLIa YTUIU3UPOBAHA, B IIOATBCPIKIACHUC YCTO 06H.[€CTBO npeaACTaBujio BCTCPUHAPHBIC
CBHUICTCIIbCTBA HA YTUJIIN3AUIO U COOTBCTCTBYIOIINME HAKIIAIHBIC.

Kpome Toro, HactanBas Ha TPaBOMEPHOCTH CBOMX JEHCTBUI MPU JIEKIAPUPOBAHUHU TOBapa, OOIIECTBO
OTMEYaJIo, YTO MPHUMEHEHHbIE UM KIACCU(UKALMOHHBIE KOJbI COOTBETCTBYIOT KOAY KOMOWHHPOBAHHOMN
HOMEHKJIaTypbl EBpomneiickoro coro3a, ykazaHHOW B SKCIOPTHOM aexmaparuu. ToT ¢akt, 4yToO HA MOMEHT
JKCIIOpTa TOBapa YacTh MPOAYKIMK MOTJIA YXKe SBISATHCS TEXHOJIOTHUECKMM OpakoMm, HE MEHsJI MOAX0ja
TaMO>KEHHBIX OPTAaHOB CTPaH IKCIOPTA K KiIacCHu(PHUKAINK TaHHOW YacTH TOBapa.

[Ipu 3TOM CyzBl HE YCTAHOBUIM OOCTOSTEILCTB, KOTOPBIE Obl CBUAETEILCTBOBAIN O TOM, YTO OOIIECTBO
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

3aBeIOMO 3HAJIO O TOM, YTO BBO3UMBIE UM KYpPHHBIE sIil1a HENPUTOIHBI IS MHKYOanuu. [Ipu3HakoB Toro, 4to
o0IIecCTBO BBO3WJIO OAWH TOBap (silla CBEXKHE) TOJ BHJIOM JPYroro (siilia s WHKyOalMu) U HMEIO
HAMEPEHUE TMOJIYUYUTh SKOHOMHUIO TAMOKEHHBIX IUIATEKEH 3@ CUET 3TOr0, TAMOKEHHBIM OpraH HE YCTaHOBUJL.
HampoTtuB, kak yka3plBaJo OOIIECTBO, WHKYOAIIMOHHBIC SIMIAa HEJIb3S pacCMaTpUBATh KaK SIla CBEXKHE
MpoYre B CHJIY, B YaCTHOCTH, HAIMYUS B WHKYOAIIMOHHOM SIHIIE BBICOKOTEXHOJIOTHUYECKOTO T€HETUYECKOTO
MaTepuaia, ¥ B JTOW CBSA3M €ro CYIIECTBEHHO 00Jiee BBICOKOH CTOMMOCTH IO CPaBHEHHUIO C OOBIYHBIM
ITUAIEBBIM SUIIOM.

B Ttakoit CUTyallul B3UMAaHHUC TaMOXKXCHHBIX IUIaTEXEH C HGOHHOHOTBOpeHHOﬁ qacTu I/IHKY68.LII/IOHHBIX
AU, UMCIOIIMUX 6OJIBI_HyIO CTOUMOCTL M MNOMJICKAIUX YTWIHU3AlMH, IO TEM XKC€ CTaBKaM TaMOXCHHBIX
IOIJIMH, KOTOPBIC YCTAHOBJICHBI B OTHOLICHUHW OTHOCHUTCIILHO Ooiee JCHICBBIX  CBCXUX  SHII,
npeaAHa3HAUYCHHBIX JJIA l'IOTpe6J'IeHI/I$I, HapymacT IMPUHIUIT PaBCHCTBA U MPUJAACT JAHHBIM ILIATCKaM XapaKTep
CaHKIIMH, HajaraeMou Ha I[O6p0COBCCTHBIX Y4aCTHHUKOB BHEITHEIKOHOMHYECKOM JCATCIIBHOCTH B CBsA3H C
OCOOEHHOCTSAMHU HX XO3SHCTBEHHOMH ACATCIIBHOCTH M B OTCYTCTBUC IPOTHUBOIIPABHOI'O IMOBEACHHUA C HUX
CTOPOHBI, UTO HC MOKCT OBITh MPpU3HAHO JOITYCTUMBbIM.

Omnpenenenne N 310-0C19-24856

42. Y4aCTHUK BHEIIHEIKOHOMHYECKON JEATEIbHOCTH, MOJArarollui, 4TO €ro InpaBa M 3aKOHHBIE
UHTEPEChl HApYIIeHbI TeM (aKTOM, YTO 3aJ0HDKEHHOCTh 110 UCTEYEHHH YCTaHOBJICHHOTO 3aKOHOJATEIbCTBOM
CpOKa €€ NPUHYAUTEIBLHOIO B3BICKAHUS IPOJOJIKAET YUYUTHIBATHCS TAMOKECHHBIMU OpraHaMy, HE JIMILEH
npaBa TpeOOBaTh B CyJcOHOM MOPSIKE MPU3HAHUS COOTBETCTBYIOIIUX CYMM 33I0JDKEHHOCTH O€3HaIeKHBIMU
K B3BICKAHHIO U CIIHCAHUA 3TOW 3aJ0JKEHHOCTH.

Ha ocHOBaHUM BHEIIHETOPrOBOr0 KOHTPaKTa OOILIECTBO BBE3JIO TOBAP HA TAMOXKEHHYIO TEPPUTOPHUIO U
OCYILECTBUJIO €r0 TaAMOYKEHHOE JAekiapupoBaHue. [locne ymnaTsl TaMOKEHHBIX IUIATEKEW TOBAp BBIMYILIEH
JUISL BHYTPEHHET0 TOTpeOIeHusI.

Ilo pesynbraraM KOHTpOJI, HA4aTOro IOCJIE BbIIYyCKa TOBApOB, TAMOYKEHHBIM OpPraHOM IPHHSTHI
pelieHus O KiIacCU(pUKAlMKU TOBAapOB, BBE3CHHBIX IO HAa3BaHHBIM JeKJapanusM, o EawHON TOBapHOU
HOMEHKJIAType BHEIIHEIKOHOMHUYECKON IEATEIbHOCTH EBpazHiiCKOr0 3KOHOMHYECKOIO COro3a. M3MeHeHue
KHaCCI/I(l)I/IKaHI/IOHHOI‘O KOoaa B CpaBHCHHUMHU C KOJOM, YKa3aHHBIM B JCKJIapaluAaXxX, IMOBJICKIIO JOHAYUCICHUC
TaMOXXEHHBIX IUIaTeXeH, B CBSI3M C YeM TaMOXKHEH B ajpec oOliecTBa HampaBieHbl TpeOoBaHUs 00 yriare
TaMOXXEHHBIX IIaTeXKeH.

OOmiecTBO, monaras, 4YTO 3aJ0JDKEHHOCTb, OOpa3oBaHHAs B COOTBETCTBHM C BBIIICHA3BAHHBIMU
TpeOOBaHUSMH, HEIIPABOMEPHO MPOJODKACT YUUTHIBATHCS TAMOXKEHHBIM OPTaHOM II0CIIE UCTEYCHUS CPOKa ee
MPUHYJUTEIBHOTO B3bICKAHUS, YTO HapyIllaeT €ro IpaBa M 3aKOHHBIE MHTEpEChl B cepe 3KOHOMHUYECKOU
NEeSTeIbHOCTH, OOpaTUIoCh B apOUTPaXKHBIA CYyJl C 3asBICHHEM, B KOTOPOM, NMOMHMO IPOYEro, MpOCHIIO
obs3atp OTC Poccum MCKIIOYUTH HE3aKOHHO C(HOPMHPOBAHHYIO 3aJ0JDKEHHOCTh, HCUHCISIEMYHIO Ha
OCHOBAHMU BBILIEHA3BAHHBIX TPEOOBaAHUH.

Pemennem cyna mepBOii HMHCTAHIIMM, OCTaBIEHHBIM 0€3 W3MEHEHHUs TIIOCTAHOBICHUSIMHU CYJIOB
ATNeJIISIIIUOHHON M KacCallMOHHOW WHCTAHIIMIA, B yIOBICTBOPCHUH TPEOOBAHUS MPEATPUHUMATEIS OTKA3aHO.

Cynebnas xomnerusi BepxoBuoro Cyna Poccuiickoit denepanuu OTMEHHMIIA COCTOSIBIIUECS IO JIETYy
CyJIeOHBIC aKTHI IO CIIEAYIONUM OCHOBAHUSM.

Cornacho 1. 4 4. 1 ct. 160 ®enepanproro 3akoHa ot 27 HosO0ps 2010 r. N 311-®3 "O TamokeHHOM
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perynupoBanun B Poccuiickoit @enepauun" (nanee - 3akon N 311-D3), yrpara TaMOXEHHBIMU OpraHamu
BO3MO)XHOCTH B3BICKaHHS 33J0/DKEHHOCTH IO YIIIaTe€ TaMOJXKEHHBIX IUIaTeked (HeAOMMKa), IEHeEH,
IIPOLIEHTOB, YMCIALIEHCS 3a OTHENbHBIMU IUIATEJIBIIMKAMU TAMOXEHHBIX IOIIJIMH, HAJOIOB, SBISUIACh
OCHOBAHHEM ISl TIPU3HAHUS TaKOH 3aJ0JDKEHHOCTH O€3Ha/IeKHOHM K B3BICKAHHWIO B CYZI€OHOM TOPSIZIKE U ee
CIUCAaHMSI TAMOKEHHBIM OPTaHOM.

B nacrosiiiee BpeMsl JaHHOE OCHOBaHHME CIMCAHUS 33JJ0JDKEHHOCTH TaKKe MPEeTyCMOTPeHo M. 5 4. 1 cT.
82 denepanbHoro 3akoHa ot 3 asrycra 2018 r. N 289-®3 "O tamoxeHHOM perynupoBaHuu B Poccuiickoii

®denepanyivi ¥ 0 BHECEHUU U3MEHEHUH B OT/IeIbHBIC 3aKOHOAaTeIbHBIC aKThl Poccuiickoit @enepanun" (manee
- 3akona N 289-03).

Taxum 06pa30M, Y4aCTHHK BHEIITHEIKOHOMHYECKOM JACATCIIbHOCTH, nonaralonmﬁ, 4qTO €ro IpaBa U
3aKOHHBIC HWHTCPECHI HAPYLICHBI TEM Q)aKTOM, 4TO 3aJ0JDKCHHOCTH II0 HCTCUYCHHMHU YCTAHOBJICHHOI'O
3aKOHOAATCJIBCTBOM CpOKa €€ MNPHHYIAUTCIILHOI'O B3BICKAHHA IIPOAOJLKACT YUYUTBIBATHCA TaMOXCHHBIMHA
OopraHamMu, HE€ JIMIICH IIpaBa Tpe6OBaTb B Cy,[[e6HOM MNOopsAAKE IMpU3HAHUA COOTBCTCTBYHOIIUX CYMM
3a10JDKCHHOCTHU 663H&,Z[€)KHLIMI/I K B3BICKAaHUIO U CIIMCAHUS 3TOM 3a0JDKCHHOCTH.

AHaOrM4Hasl MO3UIMA O MPaBe HAJIOTOIUIATENbIINKA MHUIUHPOBATH CyneOHOE pa3OMpaTeNbCTBO IO
BONPOCY MPU3HAHUS 33J0JDKEHHOCTH 0€3HAaJeKHOM K B3bICKAHUIO MPUMEHUTENIBHO K CXOJHBIM MOJIO0XKEHUSIM
moan. 4 1. 1 ct. 59 HK PO copmynuposana B 0. 9 nocranosnenus [lnenyma Briciiero Apoutpaxuoro Cyna
Poccuiickoit ®enepanmu ot 30 wumronsa 2013 r. N 57 "O HEKOTOpBIX BOMNPOCAX, BO3HUKAIOIIUX IPH
NPUMEHEHUHU apOUTpakKHBIMU CyJlaMu 4acTH nepBoit Hamorosoro xonekca Poccuiickoit @enepanun u HOCUT
YHUBEPCAJIbHBINA XapaKTep.

3asgBisas Tpe60BaHI/Ie 00 HMCKIIIOYEHUU CHOpHOfI 3a10JDKCHHOCTH 10 OCHOBAHHIO MCTCUCHHA CpOKa €€
NPUHYAUTCIIBHOTO B3bICKAHUSA W HApYUWICHUA CBOHMX IIpaB TEM (paKTOM, YTO JaHHas 3aA0JIDKCHHOCTDb
OpoaOJIKACT YUYHUTHIBATHECA TaMOXKXCHHBIM OpraHOM, O6HIGCTBO Imo CyTh HpOCHIO O €€ CIIMCAHUMU KakK
663H3,I[C)KHOI>1 K B3BICKAHHIO.

[Ipy TakOM TONOXKEHHUU CyJaM CIIEJIOBAJI0 pa3peliuTh CHOp MO CYIIECTBY, IMPOBEPUB HAIUYUE
ocHOBaHU# ans mpuMmenenus m. 4 4. 1 ct. 160 3akona N 311-®3 (m. 5 4. 1 cr. 82 3akona N 289-D3), npu
HEOOXOUMOCTH TPHBJICYh TAMOXHIO, HAIPABUBINYIO TpeOOBaHHsI 00 YIIATe TaMOXKEHHBIX IUIATEkKEH, K
YYaCTHIO B JIEJI€ B KAYECTBE OTBETUHKA.

HOCKOHBKy 06CTO$[T€J'II)CTBa, CBA3aHHBIC C HMCTCUCHHUEM CpOKa TMPUHYAWUTCIBHOI'O B3BICKAHUA
3a10JDKCHHOCTH, HE IIPOBEPAIINMCH CydaMu, ACJI0 HaIlpaBJIC€HO Ha HOBOC PaCcCMOTPEHUC B CyI nepBoﬁ
HMHCTAaHIIHUU.

Onpenenenue N 305-05C19-17000

43. Beimyck I BHYTPEHHEro TOTpeOJIeHHWs ToBapa, BBe3eHHOTo B Poccuiickyro demeparuio u
IPOUCXOMSIIEr0 HE C TaMOXKEHHOW TeppuTopuu EBpazuiickoro 3KOHOMHUYECKOTO COI03a, B OTHOILICHUU
KOTOpPOTO JEHCTBYIOT CHEIHalbHbIE MpaBHJa MOATBEPKIACHHUS COOTBETCTBUS MPOAYKIHUU TEXHUYECKUM

TpeGOBaHI/IHM B IICJIAX €€ 6630H3.CHOCTI/I, 0e3 MPOBCACHUA HHCIICKINTUOHHOT'O KOHTPOJIS HC NOITYCKACTCA.

OOmiecTBOM B TaMOXXEHHBIM OpraH MoJaHa ACKJIapalus, B COOTBETCTBUU C KOTOPOU MOJ| TAMOKEHHYIO
MIpOLIEYPY BhIyCKa JUIsl BHYTPEHHETO MOTPeOIeHNs 3asBJIEH TOBAP - MOPTIaH/ILIEMEHT.

B nensx KOHTpOJds 3a COONMIOJIGHHEM Mep TEXHHUYECKOrO PEryJlMpOBaHHS TaMOKEHHBIM OPraHOM Yy
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o0111ecTBa 3aMpoIIeHbl JOKYMEHTHI (CBEICHUS) O MPOBEAEHUH JONOIHUTEIBHOTO HHCIIEKIIMOHHOTO KOHTPOJIS
B OTHOIICHUH 3asIBJICHHOW B JIEKJIapalluy IIAPTUU TOBApA: AKT JOMOJIHUTEIBLHOIO MHCIIEKIIMOHHOTO KOHTPOJIS,
MOJITBEPKAAOUINIA COOTBETCTBUE IIEMEHTHON MPOAYKIIMH 00s3aTeIbHBIM TPEOOBaHUAM U PEUICHHUE OpTaHa 10
CepTU(HKAIMN O TTOATBEPKICHUH JEHCTBUS CEpTH(PHUKATa COOTBETCTBHSL.

B orBer Ha 3ampoc TaMOKEHHOrO OpraHa OOLIECTBOM HANpaBJIEHO IHCBMO 00 OTCYTCTBHH
IPEAyCMOTPEHHBIX 3aKOHOM OCHOBaHMM 111 HCTPeOOBAaHNUS BbILIEHA3BAHHBIX J1I0KYMEHTOB.

B cBs3m ¢ HCCO6J'IIO,Z[CHI/ICM YCJIOBI/Iﬁ BBIITYCKAa TOBApPOB TAMOKCHHBIM OPraHOM OTKAa3aHO B BBIITYCKC
TOBapa, 0 YeM CJciaHa COOTBCTCTBYIOIIAA 3allUCh B ACKIIapallnuu.

ITonaras, 4To OTKa3 B BBIIYCKE TOBAapa IMPOTUBOPEUYUT TAMOKECHHOMY 3aKOHOJATENbCTBY M HapylIaeT
IpaBa 3asBUTENs B cepe IKOHOMHUYECKOM IEsITeNbHOCTH, OOIIEeCTBO OOpaTHIIOCh B apOUTpa)KHbIH Cy[ C
3a4BJICHUCM, B KOTOPOM IIPOCUJIO MMPU3HATH PCIICHUE TAMOKCHHOI'O OpraHa HE3aKOHHBIM.

Pemennem cyaa nepBoﬁ HMHCTaHIIMHU, OCTaBJICHHBIM 0e3 M3MEHEHHUsS IOCTAHOBJIEHUSIMHU cyaa
aneJUIAUOHHON HWHCTAaHIIUM U ap6I/ITpa)KHOFO Cyda OKpyra, 3adBJICHHBIC Tpe6OBaHI/I${ O6H_ICCTBEI
YAOBJICTBOPCHBI.

Cyapl UWCXOMWIA W3 TOTO, YTO JUIS TIOMEUICHWS TPOAYKIMH, TOJJIekaleld o00sS3aTeIbHOMY
MOATBEPKJICHUIO COOTBETCTBUS, IO, TaMOXXEHHBIC TMPOIEAYPhI, MPeIyCMaTPUBAIOIINE BO3MOXHOCTD
OTUYXJICHHSI WM HWCIIOJIb30BAHUS JTOW TMPOAYKIIMHM B COOTBETCTBHHM C €€ Ha3HAYCHHUEM Ha TEPPUTOPUU
Poccuiickoit denepanuu, AOCTATOYHO MPEJICTaBICHUS B TaAMOXXEHHbIE OpPraHbl cepTu(UKaTa COOTBETCTBUS
npoaykuuu. Cyasl ormerunu, yto [OCT P 56836-2016 "Hamumonanenslii crannapt Poccuiickoit @enepanuu.
Onenka cootBerctBus. [lpaBunma Ceptudukanuun 1nementoB" (maiee - [OCT P 56836-2016),
MpeAyCMAaTPUBAIOIINI MPOBEACHUE WHCIEKIIMOHHOTO KOHTPOJIs, UMEET PEKOMEHAATENIbHbIA XapakTep, 4YTo
MOATBEPKIA€TCA MPUKA30M pyKoBoauTenss denepasbHOTO areHTCTBa MO TEXHUYECKOMY PEryJIMPOBAHUIO U
Metrposiorun "OO yTBepKJIE€HHWH HalMOHAJIbHOTO craHgapra" N 1-cT, corylacHO KOTOpOMY YKa3aHHBIN
CTaHJapT YTBEPKICH JIIsl TOOPOBOJIBLHOTO IPUMEHEHHUS U HE SIBJISIETCS HOPMATUBHBIM IPABOBBIM aKTOM.

Cyne6Hnas xosierust Bepxosrnoro Cyzaa Poccuiickoit @enepannu oTMEHHUIIA IPUHSTHIE Cy1€OHbIE aKThl U
OTKa3ajia B y/I0BJIETBOPEHHHM 3asBJICHHBIX TPEOOBaHUI, yKa3aB Ha ClICAyIOLIEe.

Ha ocnoBanuu . 1 ct. 53 JloroBopa o EBpasuiickom skonoMmuueckoM corose (aaiee - Jorosop, Coro3)
MPOAYKIHS, BEITyCKaeMast B oOpamienne Ha Teppuropun Coro3a, JoKHA OBITH 0€30MacHO.

B pasButne nonoxenunii .1 ¢t. 53 JloroBopa B3anMOCBSI3aHHBIMU ITOJIOKEHUAMH I1._1 ¢T. 7, moan. 10 1.
lcr.2mpoan. 3 . 1 cr. 135 TK P® ycTaHOBIEHO, YTO TOBAPHI NEPEMEIIAOTCS YEPE3 TAMOKEHHYIO TPAHULLY
EBpa3zuiickoro 5KOHOMHYECKOT0 COr03a M (MJIHM) MOMEMIAIOTCS O] TAMOXXEHHBIE MPOIETypbl, B TOM YHCIIe
M0JT TAMOXKEHHYIO TPOILIEYPY BBIMYCKa Ul BHYTPEHHETO MOTPEOICHUS, IIPHU YCIOBUH COOJIOJICHUS 3alIPETOB
U OIpPaHUYEHUM, 1107 KOTOPHIMU MOHUMAIOTCS NPUMEHSEMBIE B OTHOUIEHUM IEPEMENIAEMbIX TOBAPOB MEpbI
TEXHUYECKOTO PEryIupOBaHUsI.

Ha ocnoBanum monn. 3 m. 2 cr. 351 TK P® obecneueHue 3ampeToB M OrpaHUYEHUA B OTHOLLIEHUU
TOBApOB, IEPEMEIIAEeMbIX uYepe3 TaMOKeHHY rpaHully Coro3a - OTHOCHUTCS K (PYHKIMSIM TaMOXKEHHBIX
OpraHoB.

AHanu3 NpUBEICHHBIX MOJNIOKeHHH npaBa Coro3a MO3BOJISET CHIENaTh BBIBOJ O TOM, YTO OOECIedeHUe
0€30I1aCHOCTH TOBapOB, BHIITYCKAaeMBIX B oOpamieHue Ha Teppuropun Coro3a, OTHOCHTCA K cdepe IMyOIndHoro
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HHTCpECA, B CBA3HM C YCM OTHOLICHUS, BO3HUKAIOIIHNEC MCKAY ACKIIAapaHTaAMH U TaMOXCHHBIMU OpTraHaMH,
CBA3aHHLIC C NOATBCPIKACHHUCM COOTBCTCTBUSA BBO3HUMLBIX TOBAPOB, CTPOATCA HA HMIICPATHBHBIX HaydajlaX.
O0beM u MOPAAOK MOATBCPKACHUA COOTBCTCTBHUA TOBAPOB YCTAHABJIMBAKOTCA 3aKOHOJATCILCTBOM U HEC
3aBUCAT OT YCMOTPCHHA ACKIIapaHTa.

B cuny n. 2 cr. 184 ®denepanpuoro 3akona ot 27 aekabps 2002 r. N 184-®3 "O TexHUYECKOM
perynupoBanun" (nanee - 3akoH N 184-D3) no aHS BCTYIUICGHHUS B CHJIY COOTBETCTBYIOIIMX TEXHHYECKHUX
perJamMeHToB o0s3aTenbHasi OLIGHKAa COOTBETCTBUS, B TOM YHCJE TOATBEPKICHHE COOTBETCTBUS U
TOCYy/IapCTBEHHBIH KOHTPOJIb (HAI30p), OCYIIECTBISETCS B COOTBETCTBMM C MpaBWIAMH H TPOIEAYypaMU,
YCTAHOBJICHHBIMM HOPMAaTUBHBIMHM IpPaBOBbIMM akTamu Pocculiickoit ®enepauyii U HOPMAaTHUBHBIMU
TOKyMEHTaMu (eepaibHbIX OPTraHOB HWCIIOJIHUTEIbHOW BJIACTH, MPUHSATHIMU N0 JHS BCTYIUICHUS B CHITY
JTAHHOTO 3aKOHa.

Bo ucnosniHeHue ykazaHHBIX MpeanucaHuil 3akoHoAaTenscTBa [IpaBurensctBo Poccuiickoit denepanniu
npuHs10 nocraHoBiaeHue N 982, koropsiM (1. 3) mopyunsno denepanbHOMY areHTCTBY MO TEXHHUYECKOMY
perynmupoBanuio u Merponoruu (Poccranmapr) u DenepanbHOil TaMOXEHHOM ciyxk0e ¢ ydacTueM
3aMHTEPECOBAHHBIX (DellepalbHBIX OpPraHOB WCIIOTHHUTEIBHOW BIIACTH HA OCHOBE YTBEPXKICHHBIX €IUHBIX
nepevHed MPOAYKIMH 00CeCIIeUnTh MyOIrKaIuo WHGOPMANUU: O MPOAYKIIHH, TTOJISKAIIEH 00s3aTeTbHOMY
TTOATBEPKICHUIO COOTBETCTBUS C yKa3aHUEM HOPMATHBHBIX JTOKYMEHTOB, YCTAHABIHBAIOIINX O0S3aTEIHHBIC
TpeOOBaHMS; O MPOIYKIIUH, TOAJIEKAIICH 00513aTeIbHOMY TMOATBEP)KICHUIO COOTBETCTBHSI MPH TOMEIICHUH
MOJl TaMOXKEHHBIE PEeXHUMBI, MPEIyCMATPUBAIONINE BO3MOKHOCTh OTYYXKICHHUS WM HWCIOJIb30BAHUS B
COOTBETCTBUM C €€ Ha3HAUYECHHWEM Ha TaMO>KEHHOU Tepputopun Poccuiickoin Penepannu, ¢ yKa3aHUEM KOJIOB
TOBAapHOM HOMEHKJIATYPbl BHEIIIHEAKOHOMUYECKOU JEATEIHHOCTH.

[locranoBnenuem IlpaBurensctBa Poccuiickoit @enepanun ot 3 centsiops 2015 r. N 930 "O BHeceHuun
m3MeHeHnd B EuHBIN TiepedeHbh TPOMYKIHUM, TMOJJISKAmed o0s3aTelbHOW cepTudukanuu’ K YUCITy
NPOIYKIIUH, TOJJISKAIIeH o0s3aTeNbHON CepTH(PUKAIMK, OTHECEH IIEMEHT: MOPTIAaHAICMEHT, IEMEHT
TJIMHO3EMUCTBIN, IIEMEHT MIJIaKOBBIN, IIEMEHT Cynepcyib(paTHbI U aHAIOTUYHbIE TUIPABINYECKUE [IEMEHTHI,
HEOKpaIlleHHbIC WM OKpAIlIeHHbIE, TOTOBBIE WK B (hOpME KITMHKEPOB.

TexHu4ecKui perjaMeHT B OTHOUICHUU IIEMEHTA JI0 HACTOSIIET0 BPeMEHHU He MPUHAT. B cBs3u ¢ 3THM
Poccrarmapt pasmecTisi B 3JIEKTPOHHO-IIH(PPOBO (opMe Ha CBOeM OQHUIMAIBLHOM caliTe Www.gost.ru
nHpopManuo O TOM, YTO BBO3UMBIE B Poccuiickyto @enepanuio TOPTIAHANEMEHTBI  JOJKHBI
cootBercTBOBaThE | OCT P 56836-2016.

[IpyHMMass BO BHUMaHUE U3JI0KEHHOE, HOPMBI, PETJIAMEHTUPYIOIIHAE BOIIPOCHI COOTBETCTBUS TOBApOB,
NPOAYKUUHU OIpEeIeHHBIM TpeOOBaHUSIM O€30MaCHOCTH, YCTAHOBJIGHHBIC B IENIAX 3alllUThl MHTEPECOB
TPETbUX JIMI, KOTOpbIE HAIpaBIE€Hbl Ha UMIUIEMeHTanuio I. 1 cr. 53 JloroBopa, SBJIAIOTCS 3JIEMEHTOM
nmyOmmyHoro nopsiaka Poccuiickoit denepanyn, 1 B CHITy 3TOT0 001a1al0T UMIIEPATHBHBIM XapaKTEPOM.

CoOOTBETCTBEHHO, 0€30MacHOCTh BBO3UMOTO B Poccmiickyto Deneparuio MOPTIAHAIIEMEHTA JTODKHA
noarBepkaaThes B cootBeTcTBUU ¢ [OCT P 56836-2016, a BBIBOJ CYJIOB O HEOOS3aTEILHOCTH IPUMEHEHUS
3TOTO HAIIMOHAJIBHOTO CTaHAApTa MPUMEHUTENHHO K OTHOIICHUSM, CBSI3aHHBIM C TAMOKEHHBIM KOHTPOJIEM 32
COONIOZICHHEM 3allpeTOB W OTPaHWYCHHWM TpPH BBITYCKE TOBapoB B oOpamieHue Ha Tepputopun Coroza
IIPOTUBOPEUYUT UMIIEPATUBHBIM HOpMaM IpaBa (Coro3a, a UMEHHO - IOJoKeHusAM I. 1 cr. 53 JloroBopa u
B3aMMOCBSI3aHHBIM IMOJIOKeHUIM 1. 1 u 2 ¢1. 7, moam. 3 1. 1 ¢1. 135 TK PO, n. 2 cr. 184 3akona N 184-D3
u 1. 3 mocrtaHoBieHus N 982.

Hammonaneueiii cranmapt Poccuiickoit ®denepanum B obimactu orneHku coorBerctBus - [OCT P
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

56836-2016 pazpaboTtaH s pa3bsCHEHHs MPOLEAYp cepTU(UKAIIKN [IEMEHTOB Ha OCHOBE MOCTaHOBIEHUS N
982, ycraHaBIMBaeT cojepikaHUE MPOLEAYP U MOPAIAOK MPOBEACHUs padoT Mo cepTU(UKALUN [IEMEHTOB Ha
COOTBETCTBUE TPEOOBAHUSAM, YCTAHOBIIEHHBIM B COOTBETCTBHH C MOcTaHoBieHHEM N 982.

Paznenom 8§ 'OCT P 56836-2016 (B penaxkuuu, 1eliCTBOBABLIEH HA MOMEHT ACKJIApUPOBaHUs TOBapa), B
YaCTHOCTH, MPEAYyCMOTPEHO, UYTO MpHU BBO3e Ha Tepputopuio Poccuiickoit denepannu cepTuGUIMPOBAaHHON
IPOAYKLMH, CTPAHOM IIPOMCXOXKICHUS KOTOPOH SBJISIETCS CTpaHa, HE sBILIOIIAsAcA wieHoM EBpasuiickoro
HSKOHOMHMUYECKOT0 COI03a, OpraH Ho cepTU(UKaLuH, BBIIABIIMN CcepTU(UKAT COOTBETCTBUS, OCYIIECTBIISET
JIOTIOJTHUTEIbHBIN HHCIEKIIMOHHBIN KOHTPOJIb KaX/10i BBO3UMOM MapTUH IIEMEHTa, BKIIOYAIONIUI 0TOOp po0
Ha TPaHULE, UCTIBITAHUE U KOHTPOJIb BCEX XapaKTEPUCTHUK, IIPEAYCMOTPEHHBIX CTAHIAPTOM, HA COOTBETCTBHE
KOTOPOMY TIONy4eH cepTudukar cooTBeTcTBHA. [lo pe3yibraraM WHCIEKIMOHHOTO KOHTPOJS OpraH II0
cepruduKalMM TMPUHUMAET pemeHue cornacHo M. 8.19 (o mnoATBepKIAeHUM JeHCTBUS cepTUdHUKaTa
COOTBETCTBUS; O IPHOCTAHOBKE CEepTH(PMKATA COOTBETCTBMS; O IpPEKpalleHUH JecTBus cepTudukara
COOTBETCTBHS).

MHCNeKIMOHHBIA KOHTPOJb SIBISETCS (OPMOI MPOBEIEHUS CHCTEMAaTHYECKOW KOHTPOIBHOW OIICHKHU
COOTBETCTBUSI TOBApa, 1I€JIb €r0 MPOBEACHUS COCTOUT B MOJATBEPXKICHUU TOTO, YTO MPOAYKIIUS MPOJIOJIKAET
COOTBETCTBOBATh YCTAHOBJICHHBIM TPEOOBaHUSIM, TTOATBEPXKICHHBIM MPU CePTUDUKAIUU, TS TTOAACPKAHUS
npaBoMepHOCTH Bbiaun cepTudukara coorBeTcTBusA (m. 3.11 TOCT P 56836-2016 u n. 2.11 "T'OCT
31815-2012. MexrocynapctBeHHblii  ctaHmapt. Ounenka  coorBeTcTBUs.  [lopsimok  mpoBeneHus
WHCIIEKIIMOHHOTO KOHTpOJISI B Tpouneaypax cepruduxanuu'), sBisercs Oe30macHOW KOHKpETHas
JeKJIapupyemMast mapTus ToBapa.

W3 wu3510)KE€HHOrO CieAyeT, 4TO B OTHOUICHUM LIEMEHTa, BBO3MMOro B Poccuiickyro dPenepauuu u
MPOUCXOJAIIETO HE C TaMOXXEHHOW TEpPpUTOPUM EBpPa3suMiCKOro SKOHOMHYECKOIO COK03d, JEHCTBYIOT
CHelMalbHbIe IMpaBWiIa MOATBEP)KJIEHUS COOTBETCTBHS MPOAYKLUUU TEXHUYECKHUM TPEOOBAHUSAM, COIJIACHO
KOTOPbIM IIPOBEJEHHE HWHCIEKIIMOHHOTO KOHTpPOJII BBO3UMOIO TOBapa SIBIAETCS 00s3aTelbHBIM Kak
UCKIIIOYAloIlee PUCK BBEJEHHsS B OOpallleHHe OMacHON MPOAYKIMU € MOCIEAYIOIUM NPUYMHEHHEM Bpena
KHU3HH M 3/I0pOBBIO 4YEJOBEKa, OKpYKAIOUIeH cpeae, JTUYHOMY, OOIIECTBEHHOMY MU TOCYAapCTBEHHOMY
AMYLIECTBY.

Omnpenenennst N 306-DC20-387
N 310-DC19-28641

HpaKTI/IKa 00’KaIOBaHUs HpCI[HI/IcaHI/Iﬁ AIMUHUCTPATUBHBIX OPTaHOB

44. B cuny 4. 4 ct. 13 ®enepanbHoro 3akoHa oT 26 nmekabps 2008 r. N 294-®3 "O 3ammre mnpas
OPUINYCCKUX JIUMI W HWHAWBHUAYAJIbHBIX Hpe}alHHHMaTeJ'IefI npru OCYHCCTBICHUU TOCYAAapCTBCHHOI'O
KOHTPOJIS (HaZ30pa) U MyHHIIUIIAIEHOTO KOHTPOJIA" OrpaHUYeHUE TPOBeIeHHsI IpoBepku B 60 pabounx aHEH
pacIpoCTpaHsIeTCs B IIEJIOM Ha FOPUIMYECKOE JIUIIO, BKITFOYast (PUIIHATIBI, PEICTAaBUTEIHCTBA U 000COOICHHBIC
MO/Ipa3/IeNIeHus, a HE Ha ONPEACTICHHYIO TEPPUTOPHIO JEATEILHOCTH IOPUANYECKOTO JINIIA.

VYipaBieHneM BBIHECEHO pacHopsDKeHHME (IIPUKa3) O IPOBEICHUM IUIAHOBOM BBIE3JHON IPOBEPKU
o0rmIecTBa 1Mo MecTy (haKTHYEeCKOTO OCYIIECTBICHHUS UM JESTEIHLHOCTH B PsiJie TOPOJIOB U PalOHOB CyOBeKTa
Poccuiickoit deneparumn.

[Tonaras, 4yro pacmnopsbkeHue (TMpuKa3) YNpaBleHUsS HE COOTBETCTByeT TpeboBanumsiM denepanbHOTo
3akoHa OT 26 nekabps 2008 r. N 294-®3 "O 3amuTe mnpaB OPUANYECKHUX JIUI U WHAWBHIYaTbHBIX
MpearnpuHUMaTeNeil TMpu OCYIIECTBICHUU TOCYJApPCTBEHHOTO KOHTpoNs (HaA30pa) M MYHHUIIMIAIBHOTO
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauyn N 2 (2020).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

KoHTpoJs" (nanee - 3akoH N 294-d3) u HapyiaeT ero npasa U 3aKOHHbIE HHTEPECHI, O0IIECTBO 00paTUIIOCh B
apOUTpaKHBIN CY/I.

Pemiennem cyna mnepBOil MHCTaHLUHM, OCTABICHHBIM 0€3 W3MEHEHHS IIOCTAHOBJICHUSMHU CyJAa
aneJUIIMUOHHON MHCTAaHIMU U apOUTPaKHOTO CyJa OKpyra, B YJOBJIETBOPEHUHU 3asBJICHHBIX TpeOOBaHUI
OTKa3aHo.

Cyasl OTMETWJIM, YTO YIpaBlieHWe HE Hapymiwio TpeOoBaHus 3akoHa N 294-d3 B yacTu CpOKOB
IPOBEJCHHUSI MPOBEPKH, OCHOBAHUN €€ TPOBEACHHUS U MEPUOIMYHOCTH, MOCKOIBKY CpPOK MPOBEICHUS
IUTAHOBBIX ~ MIPOBEPOYHBIX MEPONPUATHI B  OTHOWICHMM KaxJaoro ¢uiuana, MpeacTaBUTEIbCTBA,
nozpazaenenus B cuiny 4. 4 cr. 13 3akona N 294-@3 ycraHaBiaMBaeTcs OTIENbHO, NP TOM IPOBEpKa
OCYIIECTBJISIETCS HA OCHOBAaHUM PACIIOPSKEHUS, U3/1JaHHOTO OPraHOM T'OCYJIapCTBEHHOI'O KOHTPOJIS (HaA30pa)
Mo MecTy (aKTUYECKOTO OCYIIECTBICHUS JEATENbHOCTH, M OOLIMIl CpPOK NPOBEJCHHS MPOBEPKU
TEPPUTOPUAIBHOTO MOAPA3/ICIICHUs He MOXKeT mpeBblimath 60 padounx nueil. HazBaHHbIM Cpok mpeacTaBiseT
co00i1 001IMii CPOK MPOBEPOK BCeX (HUITHAOB, MPEACTABUTEILCTB, MOAPA3ICICHUN IOPUANUECKOTO JIULA U €T0
CJIETyE€T UCUUCIATH B COBOKYITHOCTH.

[TockonbKy OOIIECTBO OCYIIECTBIISIET CBOIO JESATEIBHOCTh HAa TEPPUTOPHUSX HECKOJIBKUX CYyOBEKTOB
Poccuiickoit @enepanuu, a OCMapuBaEMOE PACHOPSIKEHUE M3AAaHO O MPOBEACHUU MPOBEPKHA B OTHOIICHUU
¢buInanoB, IpeICTaBUTENILCTB U 000COOJIEHHBIX CTPYKTYPHBIX MOJIpa3zesieHuil 3asiBUTENs, PaCHOI0KEHHBIX
Ha TEppUTOpPUHU OAHOTrO cyOwmekTa Poccuiickoit @enepaluu, CpoK MPOBEACHHUS IUIAHOBBIX MPOBEPOYHBIX
MEPOINPUATUA B TAKOM CUTYallMH JIOJKEH YCTAaHABIMBATHCS OTHEIbHO. Cynbl TakKe ydiid, 4TO B TE€UEHUE
MOCTEeIHUX TpeX JeT IJIAHOBBIX BBIE3JHBIX MPOBEPOK B OTHOLICHWH (DMUIMAJTIOB, MPEICTABUTENBCTB U
000COOJICHHBIX CTPYKTYPHBIX HOJpa3IeIeHUI 00IIECTBA, PACIIONOKEHHBIX HAa TEPPUTOPHH JAHHOTO CyObeKTa
Poccniickoit denepanuu, He MPOBOAWIOCH.

Cynebnas xomnerus Bepxosaoro Cyzaa Poccuiickoit denepannn oTMeHHUIIA IPUHATHIE CyA€OHbIE aKThl U
YZIOBJIETBOPHIJIA 3asIBJICHHBIE TPEOOBAHMSI 10 CJIETYIOIUM OCHOBAHUSIM.

B u. 4 cr. 13 3akona N 294-®3 3akpernseHo NpaBUiIO YCTAHOBIIEHUS CPOKa IPOBEIEHUS NPOBEPKH B
OTHOIIEHUN FOPUIUYECKOIO JIMIA, KOTOPOE OCYIIECTBIISIET CBOKO AESITEIBHOCTh HAa TEPPUTOPUM HECKOJIBKHUX
cyonekToB Poccuiickoit denepannn.

B cooTBeTCTBMYM C Ha3BaHHOM HOPMOW CPOK IPOBEAECHUS KaXIOW U3 MPEAYCMOTPEHHBIX CT. CT. 11 m 12
3akoHa N 294-®3 npoBepoK B OTHOIICHUHU IOPUANYECKOTO JIUIA, KOTOPOE OCYIIECTBIIAET CBOKO AEATEIBHOCTh
Ha TEepPUTOPUHU HECKOJIbKUX CyObekToB Poccuiickoil denepanuu, yCTaHaBIMBAECTCA OTAEIBHO MO KaXIOMY
¢winany, NMpercTaBUTENbCTBY, 000COOIEHHOMY CTPYKTYPHOMY MOJpPA3JEIEHUI0 IOPUIMUECKOro JHIa, MpU
9TOM OOLIMI CPOK MpOBEACHHS NPOBEPKM HE MOXKET MpPEBbINIATh MHIECThAECAT pabouux gHed. [lanHas
penakuus 4. 4 ct. 13 3akona N 294-03 (c ykazaHueM Ha OOIIUI CPOK MPOBEJCHUS POBEPKH) OblIa yTOUHEHA
OenepanbHbiM  3akoHOM 0T 18 wmromsa 2011 1. N 242-®3 "O BHeECEHHMHM HW3MEHEHUW B OT/ACIIbHbBIC
3aKOHOJaTenpHble akThl Poccniickoil @epepanny mo BONPOCaM OCYIIECTBIECHHS FOCYAapCTBEHHOTO KOHTPOJIA
(Hag30pa) U MyHUIMIIATBHOTO KOHTPOJIA".

YuuThIBasi, 4TO OAHON U3 OCHOBHBIX Iieniel mpuHATUs 3akoHa N 294-D3 sBisieTcs yCOBEPIICHCTBOBAHUE
CYIIECTBYIOIIEH CHCTEMBI TOCYJAapPCTBEHHOTO KOHTPOJS W CHIKCHHS aJMHUHHCTPATHBHOW HArpy3KH Ha
Ou3HeC, B JAaHHOM 3aKOHE ObLI YCTAHOBJICH MPECIIbHBIN MEpUOa MPOBEPKU: IS IOpuAnYecKoro ymma - 20
paboumx JAHEH, a IS FOPUINISCKOro Jula ¢ punnaiamu - 60 padbounx JTHEH.

Orpannuenue B 60 paboumx JHEW pacmpoCTpaHSETCs B IIEJIOM Ha HOPHAWYECKOE JIMIO, BKIIOYAS
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

(I)I/IJ'II/IaJ'ILI, MpeacTaBuUTCILCTBA U 000Cc00JIEHHBIE noApa3acCiiCHusI, a HE Ha OIPCACICHHYIO TEPPUTOPUIO
ACATCIIbHOCTU FIOPUIUYICCKOTO JIMIIA.

B otHOmenun obmectBa B Teuenue 2018 roma HEOTHOKPATHO MPOBOIMINCH MPOBEPKH €ro (PHIHAIOB,
PacrojIO’KEHHBIX B pa3iIuuHbIX peruoHax Poccuiickoit ®enepanuy, oOmMMNA CPOK HPOBEAEHHSI KOTOPBIX
npeBbicka 60 pabounx AHEH.

JloBox ynpaBieHus: O HEBO3MOXHOCTH OCYIIECTBUTH IPOBEPKY OOLIECTBA, UMEIOLIETO Pa3BETBICHHYIO
cerb (unmanos, 3a 60 pabounx aHEeH He MOXKET ObIThb MOAJEpXkaH, MOCKONbKY 3akoH N 294-D3
MIPENOCTABIAET BO3MOXKHOCTH KOHTPOJMPYIOIIMM OpraHaM OCYLIECTBIIATh KakK BBIE3JHBIE, TaK U
JOKYMEHTapHbIE€ IIPOBEPKH, KOTOpBIE SBISIOTCS MEHEE 3aTpaTHbIMU C TOYKM 3pEHUS BPEMEHHBIX U
(MHAHCOBBIX PECYPCOB KOHTPOJIUPYIOIIETO OpraHa.

ITpu sTom 3akoH N 294-@3, ycraHaBiuBas CPOKU NMPOBEIAECHUS INIAHOBBIX MPOBEPOK U PETYJIAPHOCTh UX
IpoBe/ieHUs (He Jalle, 4YeM OJMH pa3 B TPU rojia), BO BCEX CIydasX UMeEET B BUAY IOPUIUYECKOE JIUIIO,
VHAMBUYAJIBHOTO IIPEAIIPUHAMATEIS.

B cootBerctBuM ¢ . 2 cT. 8.1 3akoHa N 294-®D3 prcKOPUEHTHPOBAHHBIN MOIXO0J MPEACTABIAET cO00M
METOJl OpraHu3alMyd M OCYIIECTBIEHUS TOCYJAapCTBEHHOIO KOHTpOJsl (Haa3opa), IpU KOTOpPOM B
MPEIYCMOTPEHHBIX YKa3aHHBIM (elepabHbIM  3aKOHOM  CIy4asX BBIOOpP WHTEHCHUBHOCTH ((HOpMBI,
MPOJOJIKUTEIBHOCTH, TEPUOJUYHOCTH) MPOBEIEHUS MEpONPUATUH 10 KOHTPOJIO, MEpONPUATUH IO
NpoQUIAaKTUKE HapylleHHs 00sA3aTesIbHbIX TpPeOOBaHMM  ONpENEeNsieTCss OTHECEHHEM  JIeATEeNIbHOCTH
IOPUINYECKOT0 JIUIA, MHIUBUAYATILHOTO IPEANPUHUMATENS U (MIM) UCTIONIb3YEMbIX UMH MIPH OCYIIECTBICHUU
TaKOM JIeATETbHOCTH MPOU3BOJCTBEHHBIX O0BEKTOB K OIPEJICIEHHON KaTeropuu prcka JIMOo OnpeeIeHHOMY
KJ1accy (KaTeropuu) OmacHOCTH.

B cuny HazBaHHOM HOPMBI OTHECEHHE K OTPEEICHHON KaTeropyuu OMACHOCTH MPOU3BOJIUTCS UMEHHO B
OTHOIIIEHWN IOPUIUYECKOTO JHUIa, a He ero ¢unuanoB. OmnpeneneHHbId KJIacC OMAaCHOCTH JOKEH OBITh
YCTaHOBJICH OJIMH Ha BCE IOPUIUYECKOE JIUIIO, @ HE Ha KaXKIBIH ero (huiinai B pa3HbIX PETHOHAX.

C yyeToM M3JI0)KEHHOTO pacHopsbkeHUe (IIPUKa3) yNpaBlIeHUs O MPOBEIEHHM IUIAHOBOW BBIE3THOU
NPOBEPKH HE COOTBETCTBYeT TpeboBaHusM 3akoHa N 294-®3 wu Hapymaer mnpaBa oOmiecTBa B
MpeANPUHUMATEIBCKOM 1E€ATEIbHOCTH.

Omnpenenenne N 306-0C19-19540

45. OTcyTCcTBHE NEATENBHOCTH MO YNPABICHHWIO MHOTOKBAPTUPHBIMH JOMaMM B Iepuojl 0ojiee IIeCTH
MECALIEB, TO €CThb HE pealM3alus JMICH3UATOM IPEJOCTaBICHHOIO €My IIpaBa Ha OCYILECTBIICHHE
JUUEH3UPYEMOTO BUJA IEATEIbHOCTH, U HE BHECEHUE B CBS3M C 3THUM COOTBETCTBYIOIIUX CBEICHHUU B PEECTP
nuneHsuil cyorekra Poccuiickoit @enepary, He BiIeUeT NPUMEHEHHE aJIMUHUCTPATUBHO-IIPABOBOI CaHKLINU
B BUJIC AaHHYJIMPOBAHMS BBIIAHHOW JIULEH3HH.

OO11ecTBO MMEINO JIMLEH3UI0 Ha OCYIIECTBICHUE NPEANPUHUMATEIBCKON JAESITEIbHOCTH 10 YIPABIECHUIO
MHOTOKBapTHPHBIMH JoMaMHu B cyOnekTe Poccuiickoii @enepariui.

Ha 3acemanuu nuieH3noHHOW Komuccuu cyOwnekta Poccuiickoit denepanvyd MPUHATO pPEIICHUE O
HaIMpaBJICHUU B CyJ 3asBIICHUS 00 aHHYJIMPOBAHWH JIUIICH3WH HA OCYIIECTBICHHE MPEANPUHUMATEIIbCKON
JESTENIbHOCTH I10 YIIPABJIEHNUI0O MHOTOKBAPTUPHBIMU IoMaMH B cyobekTe Poccuiickoil @eneparun.
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

OcHoBaHMEM Il TPUHATUS YKA3aHHOTO PEIICHHs TOCIYXKWIO OTCYTCTBHE CBEAEHUH O
MHOTOKBApPTUPHBIX JOMax, NEATEIBHOCTh MO YMPABICHUIO KOTOPHIMU OCYIIECTBISIET OOIIECTBO, B peecTpe
nureHs3uil cyobekra Poccuiickoit @deneparuu 6oiee mecTu MECSIIEB.

Pemennem cyna mepBOil WMHCTAaHIMHM, OCTAaBICHHBIM 0€3 W3MEHEHHS TIOCTAHOBJICHUSMH CyJa
aneJIIIUOHHON MHCTAHIIMU M apOUTPaKHOTO CyJla OKpYTa, 3asBJIEeHHbIE TPEOOBaHUS YOBIETBOPEHBI.

Cynpl ucxonmnu u3 (¢akTa OTCYTCTBUS CBEJIEHHMH O MHOIOKBAPTHPHBIX JOMaX, AEATEIBHOCTh II0
yIpaBJIEHUIO0 KOTOPBIMHU OCYILECTBIISET OOLIECTBO, B peecTpe JuleH3ui cyobekra Poccuiickoit denepanuu B
T€YeHHe IecTd  MecsaueB. Ilockonbky ¢ MOMEHTa  IOJMy4Y€HUs  JIMUEH3UU  JIMLEH3UpyeMas
NpEeaNpUHIMATENbCKA JESITEeIbHOCTh OOIIECTBOM (DaKTHYECKH HE OCYLIECTBISUIACh, CYAbl COWIM 3TO
00CTOSITENTLCTBO OCHOBAHUEM Il aHHYJIMPOBAHUS JTULICH3UH.

Cyne6nas xomnerust Bepxosnoro Cyma Poccutickoii @enepannn oTMEHIIA Ha3BaHHBIC CyCOHBIC aKThI
¥ OTKa3aJia B yJIOBJIETBOPEHHUHU 3asIBICHHBIX TpeOOBaHM, 00paTHB BHUMaHKE Ha CIIEIYIOIIEe.

Cornacno ct. 3 ®enepanbHoro 3akoHa oT 4 mas 2011 r. N 99-03 "O nuueH3upoBaHUU OTAEIBHBIX
BUJIOB JieATenbHOCTH" (nanee - 3akoH N 99-D3) nuueH3us - 3TO CHEUUAIbHOE pa3pelieHre Ha IMpPaBo
OCYILECTBJICHUS IOPUIUYECKUM JIMIIOM WM HWHIUBUIYAIbHBIM TPEIIPUHUMATEIEM KOHKPETHOTO BHJIA
JESATEeTLHOCTH (BBITIOJIHEHHS paboT, OKa3aHUsS YCIYT, COCTABIISIFONINX JUIEH3UPYEMBIN BUA JEATEIHLHOCTH).
To ecTp, MUIIEH3US 3TO pa3pelieHrue TOCy1apCTBa 3aHUMATHCS OMPEACIICHHBIM BUAOM ACATEIHHOCTH U TPHU
MOJIYYCHUH  JIMIIEH3WHW  JIMIEH3WATy HE BMEHSAETCA OOS3aHHOCTh OCYIIECTBIATHh  JIMIICH3UPYEMYIO
JesATEIbHOCTh. FIHOE HE yCTaHOBJIEHO HU NOJIokKeHUsAMHU 3akoHa N 99-D3, nu nonoxenusmu KK PO.

B cuny m. 51 u. 1 cr. 12 3akona N 99-®3 npeanpuHuMarenbcKkas IEATENBHOCTh 0 YIPABICHUIO
MHOT'OKBAPTUPHBIMU IOMaMH MOJIEKUT JTULEH3UPOBAHUIO.

BOHpOC&M J'II/IIICHSI/IpOBaHI/ISI OCATCIIBHOCTHU 110 ynpaBneHmo MHOFOKBapTI/IpHI)IMI/I JTOMaMHU ITOCBAIIICH
pazaen X XK PO.

KK P® Takke ycTaHOBJIEH CyAcOHBINA MOPSAIOK aHHYJIUPOBAHUS JTUIIEH3UH. Tak, B COOTBETCTBUHU C 4. |
cT. 199 KK P® nunensust aHHyIupyeTcs Mo PelIeHUIO Cy/1a Ha OCHOBAaHHH PacCMOTPEHUS 3asiBICHUS OpraHa
rOCY/IapCTBEHHOTO JKIJIUIITHOTO Haa30pa 00 aHHYJTUPOBAHWUHU JUIEH3UU. YKa3aHHOE 3asBIICHUE MOAAETCS B
CyJl Ha OCHOBaHUU PEILICHUS JTUIEH3MOHHON KOMUCCHH.

Cornacho 4. 6 c1. 192 KK PO nonoxenus 3akona N 99-®3 B uacTu NpuOCTaHOBJIEHHMSI, BO3OOHOBICHUS
ﬂeﬁCTBHH JIUIICH3UH, a TaK¥XKE 00 YCTaHOBJICHHUHU OCHOBaHMUI AJId aHHYJIHUPOBAHUSA JTUICH3UN HE ITPUMCHSAIOTCA
IPU OCYIIECTBICHUH JMIEH3UPOBAHUS JICATEILHOCTH 10 YIPABICHHIO MHOTOKBAPTUPHBIMH JOMaMHU.

Taxum 06pa3oM, pacCMOTpEHHUE JTULIEH3MOHHON KOMUCCHEN BOIpoca 00 0OpallleH!H B Cy/Jl C 3asiBIIEHUEM
00 aHHYJIMPOBAaHUHU JIMLIEH3UU BO3MOXKHO TOJIBKO 110 OCHOBAHMSM, ycTaHOBICHHBIM JKK PO.

OcHOBaHHS 1711 PACCMOTPEHUS TUIICH3MOHHONH KOMHUCCHUEH Bompoca 00 oOpalieHuu B Cy/ C 3asBICHUEM
00 aHHYJIMPOBAHWM JIMLIEH3UM Ha OCYLIECTBIIEHUE IMPEANPUHUMATENBCKON NEATENIbHOCTH IO YIPaBICHUIO
MHOT'OKBapTUPHBIMH JJOMaMu yCTaHOBIIEHBI 4. 2 ¢T. 199 KK PO.

®denepanpubiM 3ak0HOM OT 31 mekabps 2017 r. N 485-d3 "O BHeceHHM HU3MEHEHHH B JKHUIUTITHBINA

koaekc Poccuiickoit denepanuu u OTAeNbHBIE 3aKOHOJATeNbHbIE akThl Poccuiickoit denepanuu" (nanee -

3akon N 485-d3) ykazanHas HopMa ObLIa JOIOJIHEHA a30i: "a TakKe OTCYTCTBHUE B TEUEHHUE IIIECTH
y HopMa pit p Yy
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

MecsIIeB B peecTpe JHIeH3uil cyOwnekta Poccuiickoit @enepary cBEeAEHHII 0O MHOTOKBAPTUPHBIX TOMAX,
JeATEIbHOCTD MO YIPABICHUIO KOTOPBIMU OCYILECTBIISET JIUIEH3UAT" .

Otum ke 3akoHoM B cT. 198 KK PO BBenens! yu. 5.2 - 5.4, ycTaHaBIMBAIOUIUE HOBBIE OCHOBAHUS ISt
WCKITIOYSHHS] MHOTOKBapTUPHOTO JIOMa U3 peecTpa JuleH3nl cyonrekTa Poccuiickoit denepanun.

Yacte 2 c1. 199 KK P®D B penakiuu 3axoHa N 485-D3 uznoxkeHa cieayomuM o0pa3oM: OCHOBaHUEM
JUISL pacCMOTPEHHS JIMIIEH3MOHHOM KomHccued Bompoca o0 oOpamieHHMd B CyJ C 3asdBieHHEM 00
AHHYJTUPOBAHUU JIMIEH3UHM HA OCYIIECTBICHHE MPEANPUHUMATEIHCKON eATEIbHOCTH IO YNPaBICHUIO
MHOTOKBAapTUPHBIMH IOMaMH SIBJISIETCS UCKITIOUEHHE U3 peecTpa JHUIeH3uil cyobekTa Poccuiickoit denepanuu
M0 OCHOBaHUSM, yKa3aHHbIM B 44. 5 - 5.4 ct. 198 XK P®, cBenenuii 0 MHOTOKBAPTUPHBIX JIOMax, 00mIas
IUIONIab TIOMEIIEHUH B KOTOPBIX COCTABJISCT TISATHAANATH M OOJee TPOIEHTOB OT OOMIeH IuIoNaan
TOMENICHUH B MHOTOKBAPTUPHBIX JIOMax, JACSITEIBHOCTh TO YIPABICHUIO KOTOPHIMH OCYIIECTBIISET
JMIICH3UAT, B TE€UEHUE KaJIEHAApHOTO roja, MPEeAIECTBYIOIIErO JaTe MPUHATUS JTULIECH3MOHHONW KOMHCCHEN
pemieHust 00 oOpaleHuu B CyJ, a TaK)Ke OTCYTCTBHE B TEUCHHE LIECTH MECALIEB B peecTpe JUIEH3UN CyOBheKTa
Poccuiickoit @enepanyivi CBeIEHU 0 MHOTOKBAPTUPHBIX JOMax, JNEATEIbHOCTh MO YNPABIECHUIO KOTOPHIMU
OCYILIECTBIISIET JINLIEH3HAT.

Ananu3 HazBanHbIX mnonokeHuid KK P® mosBomnsier caenath BBIBOA O TOM, YTO aHHYJIUPOBAHUE
nuieH3un Ha ocHoBaHuU 4. 2 cT. 199 KK P® B penakuuu 3akona N 485-D3 nomycTUMO, B YaCTHOCTH, IS
CIy4yaeB, KOIJla W3-3a [POTUBOIPABHOTO TIOBEACHUS JIMLEH3MATa MCKIIOYAKOTCS  CBEICHHUS O
MHOTOKBapTHPHBIX J0OMaXxX, U3 peecTpa JHIeH3uil cyobekra Poccuiickoii @enepanuu, B pe3yabTaTe 4ero B
peectpe nuneH3uil cyorekta Poccuiickoit denepanuu OTCYTCTBYIOT B TEUCHHE IIECTH MECSIICB CBEICHHS O
MHOTOKBapTUPHBIX IOMAX, AEATEIBHOCTD 0 YIIPABJICHUIO KOTOPBIMHU OCYILECTBIISIET JTULEH3UAT.

Hopwma 4. 2 c1. 199 7KK P® B coBokynHOcTH ¢ nonoxeHusamu paszzgena X )KK PO B nemom He no3BonseT
MIPUUTH K BBIBOJY O TOM, YTO OTCYTCTBHE ACATEIBHOCTH IO YIPABICHUI) MHOTOKBAPTUPHBIMU JOMaMH B
nepuoj Oosiee IIECTH MECALEB, TO €CTh HEpealu3alus JMLIEH3MaTOM MPEJOCTaBIEHHOIO €My IIpaBa Ha
OCYILIECTBJICHUE JIMIEH3UPYEMOTO BHUIA ICSATEIBHOCTH, M HE BHECEHUE B CBSA3M C OTUM CBEIEHUH O
MHOTOKBAPTHPHBIX JIOMax, HAaXOJAIIMXCS B YIPaBICHUM JIMIIEH3MATa, B peeCcTp JHMLEH3UH cyObekra
Poccuiickoit ®denepannu, sBISIETCS MPOTUBOIPABHBIM M BJIEYET INPUMEHEHUE aJMUHUCTPATUBHO-IIPABOBOU
CaHKIIMM B BUJIE aHHYJIMPOBAHUS BBIJAHHOW JINLIEH3UH.

Takas Mepa, Kak aHHYJUpPOBaHUE JIMLIEH3UH, II0 CBOEH TIPABOBOM NPHUPOAE  ABISIETCS
aJIMUHUCTPATUBHO-IIPABOBOM CaHKIMEH M JOJKHA COOTBETCTBOBAaTh TPEOOBaHMSAM, NPEABABISEMBIM K
OJJOOHOTO pojia MepaM IOPUIMUYECKOW OTBETCTBEHHOCTU. B 4acTHOCTH, NpUMEHEHHE KOHKPETHOM CaHKIIUH,
OTpaHUYMBAIOLICH KOHCTUTYIL[MOHHOE IIpaBO, JOJDKHO OTBEYaTh TPEOOBAHUSAM CIPABEUIMBOCTH, OBITh
COpa3MEpHBIM M COOTBETCTBYIOIIMM XapaKTepy COBEPUIEHHOro nAesHua. C ydeToM TOro, 4TO JIMILEHUE
JUIEH3UU OrPAaHWYMBAET IPABOCIOCOOHOCTh IOPUAMYECKOrO JIMIA, JIMIIAET BO3MOXKHOCTU 3aHHUMAThCS
OTpesieIeHHbIM BUJOM JI€ATEIbHOCTH, yKa3aHHas Mepa [JOJDKHA SBISATHCS HEOOXOIMMOM Ui 3aIUThI
9KOHOMHMUECKUX MHTepecoB Poccuiickoil ®enepanuu, npaB M 3aKOHHBIX UHTEPECOB MOTPEOUTENIEH U MHBIX
JINLIL.

Taxum 00pa3oM, OTCYTCTBHE B YIPABJICHUU OOIECTBA MHOTOKBAPTHPHBIX KHJIBIX JOMOB HE HapylIaeT
MpaBa U 3aKOHHBIE UHTEPECH MOTPEOUTENEH M MHBIX JHUI. AHHYJIMPOBAHKE JHUIIEH3UN y OOIIECTBA MPU TaKUX
00CTOSITENILCTBAX HE OTBEUaeT TPEOOBAHUSAM CIIPABEAJIUMBOCTH, SIBISIETCS SIBHO HECOPa3MEpHbBIM, JIHILAET
0011ecTBO BO3MOXKHOCTH 3aHUMAThCS ONPEICIIEHHBIM BHIOM JI€ATEIbHOCTH.

Omnpenenennst N 305-5C19-23363
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N 304-DC19-21271

MNMpoueccyanbHble BONPOCHI

46. PaccmoTpeHHe crnopa MOCTOSIHHO AEMCTBYIOIIUM apOUTPa)KHBIM YUpeXKIEeHHEM, HEe 00J1aalouium
COOTBETCTBYIOLUM CTaTycoM M KoMreTeHuuel B Poccuiickoit denepanyu, sBIseTcs OCHOBAaHUEM Ul OTKa3a

B BbI1aY€ UCIIOJIHUTEIBHOIO JINCTA HA PUHYIUTEIBHOE UCTIOJIHEHUE PEIICHUS TPETEHCKOIO Cyla COTIacHo IL.
2 4.4 ct. 239 AIIK PO.

Mexay o0IIecTBOM U KOMITAaHUEH ObLT 3aKIIF0YEH JJOTOBOP, COITIACHO KOTOPOMY CTOPOHBI IOTOBOPHIIUCH
0 PacCMOTPEHUU BCEX CIIOPOB, CBS3AHHBIX C JOTOBOPOM, B XEIHCHHCKOM MEXKIYHAPOIHOM KOMMEPUYECKOM
apburpaxe (manee - XMKA).

Kommanwus, ccpliasch Ha HEHaJIekKallee MCIOJHEHHE OOIIECTBOM YCIOBHUW JIOTOBOpa, 0OpaTHiIach C
HUCKOBBIM 3asiBiieHneM B XMKA.

[TocTaHOBIEHHEM O KOMIETEHIMM M OOpa30BaHUU TPETEHCKOro cyla Ul pa3peuieHHs KOHKPETHOTO
cnopa npeacenareab XMKA mocTaHOBHII MPUHATH K MPOU3BOACTBY 3asBICHHE KOMIIAHUM U 00pa3oBaTh s
paspeuieHus cropa TpeTeckuii ¢y B muie apoutpa XMKA.

[lo pesynbraTaM paccMOTpeHHs Jejia ObUIO BBIHECEHO pEelIeHHE, MOMMEHOBAaHHOE KaK pellIeHue
TPETEUCKOro CyJa, KOTOPhIM ¢ OOIIecTBa B TIOJb3y KOMIIAHWM B3bICKAH OIUIAUYEHHBIM aBaHC 3a
HETNOCTaBJICHHBI TOBap, HEYCTOIKA, MPOIEHTHl 3a TMOJb30BAHHE YYKUMHU JEHEKHBIMH CpelcTBamMu. B
yIOBJIETBOPEHUH BCTPEYHOTO UCKa OOMIECTBA O B3bICKAHUH HEYCTOWUKH IO IOTOBOPY OTKAa3aHO.

BBuny HeucnosHeHUsT OOIIECTBOM YKa3aHHOTO PEIICHHS] KOMITAaHUSI 00paTUIIOCh B apOUTPAXKHBIN CYH C
3a4BJICHUCM O BbIAA4Y€ UCIIOJIHUTCIBHOI'O JIMCTA HAa MPHUHYAUTCIIBHOC MCIIOJIHCHUC PCHICHUA, HA3BAHHOI'O KaK
penieHue TpEeTeNCKoro cyaa.

OO6miecTBO BO3pakasio NPOTUB wHcHojHeHus pemieHus XMKA, ykas3piBas, 4TO TPETCHCKUN CYII,
HA3BaHHBII B peIIeHHHM KaK TPETEeHCKUH Cyl, OOpa30BaHHBIN CTOpPOHAMU MJSl pa3pelleHHs] KOHKPETHOTO
criopa, IeCTBOBAI B 00XOJ] peryIUpOBaHus, yCTaHOBICHHOTO DeepalibHbIM 3akoHOM OT 29 nexadps 2015 r.
N 382-®3 "O6 apbutpaxe (Tpereiickom paszbuparennpctBe) B Poccuiickoit @enepamun” (nanee - 3akon o0
apOuTpaxke), Obljla co3/laHa BUIAMMOCTb HAJIWYUS TPETEHCKOTO CyJa, aIMUHUCTPUPYEMOTO HHOCTPAHHBIM
apOUTpaXHBIM YUPEKICHUEM, C IeJbl0 H30ekKaTh HEOOXOAMMOCTH TIONYYSHHS CTaTyca TOCTOSHHO
JEHUCTBYIOMIET0 apOuTpakHOro yupexnaeHus (mamnee taxke - [IJIAY) B Poccmiickoit denepanun. Takke
3asiBUTENb oTMedaeT, 4To XMKA He sBIsICS MO CyHIecTBY MHOCTPAaHHBIM apOUTPaXKHBIM YUPEKIACHUEM,
JI0Ka3aTelbCcTBA TOTO, YTO TpeTeickoe pa3OMpaTesibCTBO, B pe3yibTaTe KOTOPOIO COCTOSUIOCH pelIeHHE,
MPEIBSIBICHHOE K WCIOJHCHUIO, aJMHHHUCTPUPOBAIOCH APOUTPAKHBIM YUPEKICHUEM, KOTOPOE SIBIIICTCS
WHOCTPaHHBIM, B MaTepHalax Jeja OTCYTCTBYIOT; aJIMUHUCTPUPOBAHHME apOUTpaka OCYLIECTBISUIOCH B
Poccuiickoit deneparum.

OHpCI[eJ'IeHI/IeM ap6I/ITpa)KHOFO Cyla, OCTaBJICHHBIM 0e3 M3MEHEHHs ITOCTaHOBJIECHHEM ap6HTpa>1<Horo
CyJa OKpyra, 3asBJICHHBIC Tpe6OBaHI/I$I KOMITaHUH YIOBJICTBOPCHEI.

Cynpl yka3aid Ha TO, YTO K IPUHYAUTEIBHOMY MCIIOJIHEHUIO IPEIBSABICHO PELICHHE, BHIHECEHHOE
cocroaBmmmcss B Poccuiickon ®Penepanuu  TPETEUCKUM CyAOM, aIMUHUCTPUPYEMBIM HHOCTPAaHHBIM
apOUTpaXHBIM YUYpEXKJICHHEM, OAHaKo, He mnoixyuuBmMM B Poccuiickoit ®denepamuum cratyca IIJIAY B
COOTBETCTBUU C HOpMaMH 3akoHa 00 apOutpaxke. CiemoBaTeabHO, 0 MHEHUIO CYJIOB, K TaKOW CHUTYyaIluu
IpUMEHHMMa crenuanbHas HopMma 4. 3 cr. 44 3akoHa 00 apOuTpake O MOCHEACTBHUIX aJAMUHUCTPUPOBAHUS
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MHOCTPAaHHBIM apOUTPaXHBIM yUpeKIeHHeM, He monyduBmnM B Poccuiickoit ®enepanuu craryca I1JAY,
apburtpaxa B Poccuiickoit denepanmu.

CornacHo yka3aHHOH HOpPME INpPUHATBHIE TPETEHCKUM CyaoM Ha Teppuropun Poccuiickoit @enepanuu
pH  aIMUHHCTPUPOBAHUU WHOCTPAHHBIMU apOUTPAKHBIMH YUPEXKICHHUSIMH, KOTOpPBIE HE MPH3HAIOTCSA
MOCTOSIHHO JIEHCTBYIOIIMMU apOUTPaKHBIMHM YUpEXKJICHUSMU B COOTBETCTBUU C 3aKOHOM 00 apOutpaxe,
paccMaTpuBaroTcsi Ha Tepputopun Poccuiickoit ®enepauuu Kak apOUTpakHble pELICHUs, IPHUHATHIE
TpeTeiCcKUM Cy10M, 00pa30BaHHBIM CTOPOHAMU IS pa3pellieHns KOHKPETHOIO CIopa.

Cyne6Hnas koserust Bepxosrnoro Cyaa Poccuiickoit @enepannu oTMeHHUIIA IPUHSTHIE Cy/1€OHbIE aKThI U
OTKa3aja B yJ0BJIETBOPEHUH TPEOOBAHNN KOMIIAHUM I10 CJIEAYIOLIUM OCHOBAHUSM.

B coorBerctBum ¢ 4. 1 cr. 44 3akona 00 apOutpaxke B Poccuiickoii ®enepanii TMOCTOSIHHO
JeiCcTByIOIME apOUTpakKHbIE YUPEXKJEHUS CO3JAI0TCS MPU HEKOMMEpUYeCKHX opraHuzanusax. llocTossHHO
JecTByIOIee apOUTPAKHOE YUPEXKJIEHHE BIIPABE OCYIIECTBIATH CBOI JESATEIbHOCTh IIPU YCIOBHUHU
HOJY4YEeHUs HEKOMMEPUYECKOH opraHu3zaiue, mpu KOTOpoi OHO CO3aHO, MpaBa Ha OCYIIECTBICHHE (YHKLIUN
MOCTOSIHHO JICUCTBYIOLIETO apOUTPa)KHOTO YUPEKICHHUS, HPEJOCTAaBIIIEMOr0 AaKTOM YIIOJHOMOYEHHOIO
(enepanbHOrO OpraHa HCIOJHUTENBHOW BIAcTU. 3ampeT aJAMUHUCTPUPOBAHMUSA apOUTpaka CO CTOPOHBI
apOUTPaKHBIX YUPEKJEHUN, HE TIOJYYUBUIMX MpaBa Ha OCYLIECTBIIEHNE (DYHKLUN TOCTOSHHO JE€HCTBYIOILIETO
apOUTPaKHOTO YUPEKICHHSI B COOTBETCTBUU €O CT. 44 3akoHa 00 apOuTpaxe, MPUMEHSETCS MO0 UCTEUEHUU
OHOro roja co nHs ycraHosieHus [IpaButensctBoM Poccuiickoit ®@epepanuu nopsaka NpeaoCTaBICHUS
npaBa Ha ocyuiectBieHue ¢ynkuuit I1IJIAY, To ecTh, B COOTBETCTBUU C mocTaHoBieHueM [IpaBurenbcTBa
Poccuiickoit @enepauun ot 25 urons 2016 r. N 577 "O6 yrepxxaenun [IpaBun npenocraBieHus mpasa Ha
ocymiecTBlieHHEe (YHKIMA MOCTOSIHHO JEHCTBYIOIIEro apOUTpakHOro YyupexjaeHus u [lomoxeHus o
JIETIOHMPOBAHUY TIPABUII TIOCTOSIHHO JICHCTBYIOIIETO apOuTpaXkHOTO yupexaeHus", ¢ 1 Hosiopst 2017 r.

Takum obpazom, ¢ 1 HosOpsa 2017 r. mia anMuUHUCTpUpOBaHUs apouTpaxa B Poccuiickoit denepanuu
HEOOXOIMMO HaJM4YMe IIpaBa HA OCYLIECTBICHHE (PYHKLUUH IOCTOSIHHO JEHCTBYIOIIEro apOUTpPa)kKHOTO
YUpEKACHUS.

CoOTBEeTCTBEHHO, M3 HOPM 3akoHa 00 apOuTpake, MPUBEACHHBIX BBIIIE, CIIEAYET, YTO IMOCTOSHHO
NEHCTBYIOIINE apOUTPaXKHBIC YUPESIKICHUS, HE MOYYHUBIINE NIPaBa aIMUHUCTPUPOBATH apOUTPaK, HE MOTYT
OCYIIECTBIISATh 3Ty ACSATEIBLHOCTh. B OTCYTCTBHE ATOTO MpaBa yupexkJaeHUEe, HAPUMEp, HE MOKET MPUHUMATh
WCKOBBIC 3asBJICHHS, Ha3HA4YaTh WM OTBOJWUTH apOWUTPOB, BECTH JEIONMPOU3BOJCTBO, COOMpaTh U
pacrpenenaTh apOuTpakHbIE COOPBI.

VYKa3zaHHBIHN BBIIIE 3aIIPET C YKA3aHHOU JaThl IPUMEHSETCS U B OTHOIIEHUN HHOCTPAHHBIX apOUTPAXKHBIX
yupexaeHnuil. B coorBerctBuu ¢ 4. 3 c1. 44 3akoHa 00 apOuTpake MHOCTPaHHbIE apOUTPa)KHbIE YUPEKICHUS
MIPU3HAIOTCS MTOCTOSIHHO JIEHUCTBYIOIIMMM AapOUTPAKHBIMU YUPEKICHUSAMHU IPU YCIOBUU IOJYyYEHUS HMU
npaBa Ha OCYHIECTBICHHWE (YHKIMH TOCTOSHHO JICHCTBYIOHMIETO apOMUTPaXHOTO YYPESKICHHSA, 32
WCKITIOYEHHNEM HWHOCTPAHHOTO apOUTPa)KHOTO YUPEXACHUS, KOTOPOE yKa3aHO B apOMTPa’kKHOM COTJIAII€HUU
YYaCTHHUKOB (aKIMOHEPOB) MEKAYHApOJHOW KOMIIAHMHM, 3aKJIIOYHMBIIMX TAKOE€ COIVIAIIEHUE A0 PEerucTpanuu
MEXKIyHapOAHOU KOMITaHUU Ha TeppuTopun Poccuiickon denepannu.

Opnako nokaszatrenbcTB Toro, uro XMKA momy4un mpaBo Ha ocyllecTBieHHE (DYHKIUN MOCTOSHHO
NEHCTBYIOMIEro apOuTpakHOro YyupexknaeHus B Poccmiickoii ®enepanuu kak I[IJIAY, co3maHHoe mpu
HEeKoMMepueckoi opranusanun Poccuiickoit denepanuu, paBHO Kak W HHOCTPAaHHOE apOUTpa)KHOE
YUpeKICHUE, OTCYTCTBYIOT. B mepeyHe Kak pOCCHMCKUX, TaK W MHOCTPAHHBIX apOUTPaXKHBIX YUPEKICHHM,
NPU3HABAEMBIX IOCTOSHHO JEHCTBYIOIIMMHU apOUTpakHbIMU YyupexaeHusMu B Poccuiickoit ®denepanum,
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KOTOpbIN BeaeT MunucrepcTBo roctuuu Poccutickont @enepannun, XMKA He ynomuHaeTcs.

JIOKyMeHTBI, TOATBepKIatone (GakT TMOIYYEHHS pa3pelieHus TMOCTOSHHO  JEHCTBYIOIIUM
apOUTPaX]HBIM YUPEIKJICHUEM C TAKUM HAMMEHOBAHUEM, HE TIPEJICTABIISITUCK.

HcknroueHneM #3 BBIMIEYKAa3aHHOTO TpeOOBaHMS MyOJMYHOTO Topsinka Poccuiickoit @enepamuu o
pa3pelnuTeIbHOM XapaKTepe JAeATEIbHOCTH IOCTOSHHO JEHCTBYIOIIMX AapOUTPaKHBIX YUPEXKJACHUNH B
Poccuiickoit @enepanuu SBISICTCS CIIy4aid, KOraa apoOuTpax, aIMUHUCTPUPYEMBI HHOCTPAHHBIM MTOCTOSTHHO
JeMCTBYIOIUM apOUTPaKHBIM YUpexJeHneM, He noiayuuBiunii cratyca IIJIAY B Poccuiickoit denepaunn B
COOTBETCTBUM C 3aKOHOM 00 apOuTpaxke, BbIHEC pelleHne Ha Teppuropun Poccuiickoii deaepanuu no crnopy
Ha OCHOBAaHUU apOUTPAKHOTO COTJAIICHUS O pa3pelieHuu cropa B Tpereiickom cyae ad hoc (4. 3 cr. 44
3akoHa 00 apoutpaxe).

Cynpl npuzHann XMKA uHOCTpaHHBIM apOUTPaKHBIM YUPEXKACHUEM U MIPUMEHWIN YKa3aHHYI0 HOPMY
4. 3 cr. 44 3akoHa o0 apbutpaxke. OpHaKO JOKa3aTeNbCTBAa TOrO, YTO AaJIMUHUCTPUPOBAHHME apOUTpa)ka
ocyuecTBisioch MHOcTpaHHbIM [IJIAY orcyrcrByror. HampoTuB, MMeEOTCS [0Ka3aTelIbCTBA, KOTOpPbIE
CBHUJIETEJILCTBYIOT O TOM, YTO aMMUHUCTPUPOBAHHE apOUTpaka OCylecTBIsUIOCH B Poccuiickoit denepannu.

[TockonmbKy  OTCYTCTBYIOT  JIOKa3aTelNbCTBA  AJAMHHHCTPHUPOBAHUS  apOWTpaka  MHOCTPAHHBIM
apOUTpaKHBIM yupexJaeHueM, Hopma 4. 3 cT. 44 (B yacTU NpPU3HAHUA pEIIeHUs apOuTpaka peleHUueM
apbutpaxa ad hoc) mpumeHeHa cyaMmu HEOOOCHOBaHHO.

ITpu Takux oOCTOATENBCTBAX MpOLEAYypa pacCMOTpPeHHs cropa U mnpuHsATHA pemieHus XMKA Obuia
HarpaBjieHa Ha 00X0/[] 3aKOHA C LIEJIbI0 PACCMOTPEHHUS CIIOpa apOUTPAXKHBIM YUPEKACHUEM, HE MOTYUYHBILIUM
craryca [IJIAY B Poccuiickoii @enepanuu.

Mexay tem cr. 10 'K P® mpenycmMoTpeHo, 4To He AOMYCKAlOTCS JEMCTBUS B 00XOJA 3aKOHA C
MIPOTUBONPABHOM 1I€JIbI0, @ TAaKXK€ MHOE 3aBEIOMO HEIOOPOCOBECTHOE OCYILECTBICHHE TPAKJAHCKUX IpaB
(3moymoTpebaeHue IpaBoMm).

Takum 00pa3oM, ¢ Y4eTOM YyKa3aHHBIX BBIIIE HOpPM IpaBa U (PAKTHUYECKHX OOCTOSTEIbCTB Jeja,
pemenne XMKA mpotuBopedynt myonuyHoMy mopsiaky Poccuiickoit @enepaiiuu, MOCKONBKY CIOp MEXIY
o0IIecCTBOM U KOMMaHHWEH ObUl (HaKTHYECKH pPACCMOTPEH IOCTOSIHHO JACHCTBYIOLUIMM apOUTPaKHBIM
yupexkIeHUEM, He 00J1aalolMM COOTBETCTBYIOIIMM CTaTyCcOM M KommeTeHuend B Poccuiickoit denepanuu,
JNEHCTBYIOIMM B 00X0J1 3aKOHA C IMPOTUBONPABHOM L€JIbIO, YTO SIBJISIETCS, B CBOIO OYEPE/lb, OCHOBAHUEM IS
OTKa3a B BbIIaY€ MCIOJHUTEIBHOTO JIMCTAa HA NPUHYJIUTEIBHOE HCIIOJHEHUE PEIICHUS TPETEHCKOro Cyna B
COOTBETCTBUM C 1. 2 4. 4 cT. 239 AIIK PO.

Omnpenenenne N 304-5C19-20506

47. TlpaBuio O MNPONOPLHOHAIBHOM pACHpENeNeHUH CyJeOHbIX PpacXoJOB B Cllydae YaCTUYHOIO
YAOBIIETBOPEHUSI UICKOBOTO TPeOOBAaHUS O B3BICKAHWW KOMIICHCAIIMY 32 HapyIICHUE HUCKIIOYUTEIHHOTO MpaBa
HE TPEemsITCTBYEeT MX B3BICKAHMIO B Pa3yMHBIX IpeleNiax, KOTOphle MCKIIYAIT BO3MOXKHOCTh
YAOBJIETBOPEHUS] TPeOOBaHWs OTBETYMKAa O B3BICKAHUU CYJEOHBIX PacxoJ0B B pa3mepe OoiblleM, ueM
B3bICKaHHAsl C HETO KOMITCHCAIUS TIPU JOKa3aHHOCTHU (aKkTa HapyIICHUS.

WuctutyT obOpatmiicss B apOUTpaXKHBIN Cy ¢ UCKOM K oOmectBy u 11l o B3bickanuu comuaapHo 5 000
000 py6. KOMIIEHCAIIMHY 32 HAPYIICHHE UCKITIOYUTEIBHBIX TIPaB HAa TOBAPHBIN 3HAK.
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

Pemennem cyna mepBoil MHCTAHIIMM, OCTaBIEHHBIM 0€3 W3MEHEHHS TIIOCTAaHOBIEHUSMHU CyJIa
aneuIAUMOHHON MHcTaHIMU U Cy/a 1Mo MHTEIUICKTYalIbHBIM IpaBaM, UCKOBbIE TPEOOBAHUS YJIOBIIETBOPEHBI
gactuuHO: ¢ obmiectBa u III. B3bickaHO commmapHo B monb3y umHcTUTyTa 100 000 py6. KOMmeHcammu 3a
HapyIlIeHHe HMCKIIOYUTENBHBIX NpaB Ha TOBapHBIA 3HaK, 960 py0. pacXomoB MO yIUIaTe TOCYAapCTBEHHOU
MIOIJIMHBI, B YIOBJIICTBOPCHUHN OCTaJILHOM YacTH UCKOBBIX Tpe6OBaHI/II\/’I OTKa3aHo.

[II. oOpatuicst B apOMTpakHBIA CyJ MEPBOW WHCTAHIMHK C 3asBJICHHEM O B3bICKAHHHM C HWHCTUTYTa
TIOHECCHHBIX B XOJI€ PACCMOTPEHUS JieNa CyIeOHBIX pACXOJIOB HA OIUIATY YCIIYT MPEICTaBUTENS B pazmepe 392
000 py®.

OmpezeneHueM cyJa NEpBOM MHCTAHIMU, OCTABJICHHBIM 0€3 HM3MEHEHHsI ITOCTAaHOBJIICHHEM CyJa
aneJuISIIMOHHON WHCTaHIIWY, 3asBieHue [1]. y1oBieTBOpeHO B OJIHOM 00beME.

[Toctanonennem Cyna 1o WHTEIUICKTyaJIbHBIM TIpaBaM Ha3BaHHBIC Cy/IeOHBIC aKThl OCTABJICHBI 0€3
W3MCHEHUS, JTOTOJHUTEILHO ¢ MHCTUTYTa B moiib3y III. B3pickano 8 500 py0. B Bo3MelieHHE CYIEeOHBIX
pacxo/I0B Ha OIUIATY YCIYT MPEACTaBUTENS MPU PACCMOTPEHUHU KaCCAIMOHHOM 5KaI00bl.

OTKJIOHSAA JOBOJ MHCTUTYTa O HENPUMEHUMOCTH B pPAacCMaTpUBacMOM Cllydae IpaBWia o
MPONOPLUUOHAIBHOM PACIpPENCIICHUH PACXOA0B, CYAbl AaNeJUIALAOHHOM M KACCALMOHHOM MHCTAHLIMKU CO
CCBUIKOM Ha MPaBOBYIO TO3UINIO, U3IOKEHHYIO B 1. 48 O030pa cyaeOHON MPAaKTHKH 110 JieJlaM, CBSI3aHHBIM C
paspelieHrneM CIopoB O 3alUTe UHTEIUIEKTYaJIbHBIX MpaB, yTBepkaeHHoro [Ipesunnymom BepxosHoro Cyna
Poccuiickoit ®@enepanmu 23 centsaops 2015 r. (mamee - OO630p), yKa3aJii Ha TO, YTO TPH B3BICKAHUH
KOMIIEHCAIIMM 32 HE3aKOHHOE HCIOJIb30BAHHWE TOBAPHOIO 3HAKa CyIeOHbIE PacXoAbl OTHOCATCA Ha MCTLA
MPONOPIMOHATIBHO pa3Mepy HEOOOCHOBAHHO 3asIBJICHHOM UM KOMIIEHCAIIHU.

Cynebnas xomterusi Bepxosaoro Cyna Poccuiickoit Denepaiinu OTMEHIIIA Ha3BaHHBIC CYJCOHBIE aKThI
n HampaBmia 3asBieHue L. o B3bIcKaHWM CyAEeOHBIX PACcXOJOB Ha HOBOE PACCMOTPEHHE B CYJ IEPBOU
HWHCTAaHIUHU 110 CICAYIOIIUM OCHOBAHUAM.

B nn. 12, 20 nocranoBnenus [lnenyma BepxoBuoro Cyna Poccuiickoit ®@enepauuu ot 21 auBaps 2016
r. N 1 "O HeKkoTOpbIX BOIIPOCax NMPUMEHEHHUS 3aKOHOJATENbCTBA O BO3MELICHMM M3JEPIKEK, CBSI3aHHBIX C
paccMOTpeHHeEM fena" pa3bsCHEHO, YTO pacxoibl HAa OIUIATY YCIYT NPEACTABUTENS, IOHECEHHBIE JIMLIOM, B
10JIb3Y KOTOPOIO NMPUHSAT CyJIEOHBIN aKT, B3bICKUBAIOTCSA CYZOM C JIPYroro JIMIA, Y4acTBYIOLIETO B JIEJ€E, B
pazymubix npenenax (4. 2 cr. 110 AIIK P®); npu HemosHOM (YaCTMYHOM) YAOBJIETBOPEHUH TpeOOBaHUM
pacxoAbl Ha OIUIATy YCIyT NpPEICTaBUTENs NPUCYKIAIOTCA KaXJAOHW M3 CTOPOH B pa3yMHBIX Mpefenax U
pacnpenenstorcs B COOTBETCTBHM € MPABUIIOM O MPONOPLHOHAIBHOM PACHPENEIEHHH CYIeOHBIX pacxoioB (
ct. 110 AIIK P®); npu HemonHOM (YaCTHUYHOM) YIOBJIETBOPEHHHM HWMYIIECTBEHHBIX TpeOOBaHUM,
MOJUIeXKAIUX  OLEHKE, CyAeOHbIe U3ACPKKH MPUCYKAAIOTCA HCTIY MPOMOPIHOHAIBHO  pa3Mepy
YIIOBJIETBOPEHHBIX CYJOM HCKOBBIX TPeOOBaHMH, a OTBETYMKY - MPOMOPIHOHAIBHO TOW YacTH HCKOBBIX
TpeOoBaHMil, B KOTOpoil uctily otkazaHo (cr. 110 AIIK P®).

VYka3aHHBIE TPOIECCyaIbHBIC HOPMBI HAIPABJICHBI HA YCTAHOBJIICHWE YCJIOBHM, TPH KOTOPBIX
cobro1asncst ObI HEOOXOAMMBIN OajaHC MPOIECCyaTbHBIX TIPAB M 00A3aHHOCTEH CTOPOH.

CoopmynupoBanHoe B 1. 48 OO630pa MpaBUIO O MPOMNOPLMOHAIBLHOM paclpeieieHuu pacxoJoB IO
yIulaTe€ TOCYJAapCTBEHHON MOLUIMHBI, NMPUMEHMMOE M IIpU PaCIpelelIeHUMH pacxXxoJ0B Ha OIUlaTy YCIyT
MIPEICTaBUTES], HE TIPEIATCTBYET CIIPABEAIMBOMY UX PACIpEE/ICHUIO B Pa3yMHBbIX IIpeieax.

OO0s13aHHOCTH CyZa B3BICKMBATh PAcXoJbl Ha OIUIATY YCIYT MPEICTABHUTENS, MOHECEHHBIC JIMIIOM, B
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: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

HO0JIb3y KOTOPOTO MPHUHAT CyNeOHBIH aKkT, ¢ JIPYyroro Julla, Y4acTBYIOIIETO B Jielle, B pa3yMHBIX INpeaenax
SABISICTCS OJHUM U3 MPEJYCMOTPEHHBIX 3aKOHOM IIPABOBBIX CIIOCOOOB, HAIPaBICHHBIX IPOTHUB
HEOOOCHOBAHHOTO 3aBBIIMICHUS pa3Mepa OIUIaThl YCIyr NPEACTAaBUTENS, U TEeM CaMbIM - Ha pPeaIn3aluio
tpeboBanus cr. 17 (4. 3) Koncrurynuu Poccuiickoit @eneparuu. menno nosromy B 4. 2 cr. 110 AIIK PO
pedb HJIET, MO CYIIEeCTBY, 00 00S3aHHOCTH CyJa YCTaHOBHUTH OajaHC MEXIY MpaBaMU JIMII, YYaCTBYIOIIMX B
nene.

B nocranoBiaenuu ot 11 wurons 2017 r. N 20-I1 Koncruryumonnsiii Cyn Poccuiickoit ®@eneparmn
OTMETHJI BO3MOXXHOCTH U depeHIany npaBoBOro peryjJnpoBaHus pacipeIesieHus CyIeOHbIX PacXo/I0B B
3aBUCHMOCTH OT XapakTepa paccMaTpPUBAEMBIX CYJOM KaTErOpHi JeN, B TOM YHCIE C Y9eTOM O0COOeHHOCTEH
3asMBISIEMbIX TpeOOBaHMWI, YTO caMO TI0 ce0e HE MOXET pACICHUBATHCA KaK OTCTYIUICHHE OT
KOHCTUTYITMOHHBIX TTPUHITUTIOB TIPABOCYIHSI.

Pazmep xkoMieHcanuu B 3alIUTy HAPYUIEHHBIX MHTEIUICKTYaJIbHBIX MpaB 1Mo cMmbicay O. 3 ct. 1252 T'K
P® u paspsacHenuil, usnoxeHHsIx B M. 62 mnocrta”osineHus Ilnenyma BepxoBnoro Cygna Poccuiickoit
@eneparuu ot 23 anpens 2019 r. N 10 "O npumeHenun uactu 4derBepTod ['paxmaHckoro Kojekca
Poccuiickoit @enepanuu’, onpenensercsa CyJIoM M0 CBOEMY YCMOTPEHHIO B Ipelenax, yCTaHOBIEHHbIX ['K
P®, c yuerom TpebGoBaHMII pa3yMHOCTH M CIPaBEAJIMBOCTH, UCXOJS M3 KOHKPETHBIX OOCTOSITENILCTB JEia,
XapakTepa HapylIeHHs], CPOKa HE3aKOHHOTO MCIOJb30BaHMUs, BO3MOXHBIX YOBITKOB M UHBIX (PAKTOPOB, B TOM
yucine onpeaeneHubix KoncruryunonusiM Cynom Poccuiickoi @enepanmu.

Koucturynumonnsiit Cyn Poccuiickoit @eneparnuu B n. 4.2 nmocraHoBieHus ot 13 mexadpst 2016 r. N
28-I1 pa3bsicHui, 4TO B3bICKaHUE mpenycMoTpeHHou moan. 1 cr. 1301, moan. 1 cr. 1311 mw noan. 1 m. 4 cr.
1515 T'K P® komneHncanmuu 3a HapylUIeHHE HHTEIUICKTYAIbHBIX IpaB, Oyaydd IITpadHOW CaHKIMEH,
npecienymeil B TOM 4Yucie MyOaudHbIe IeNd TNpeceueHus] HapymieHHH B cdepe WHTEIUIEKTyalbHOU
COOCTBEHHOCTH, SBIIETCSA, TEM HE MEHee, YaCTHONPABOBBIM HHCTUTYTOM, KOTOPBI OCHOBBIBaeTCS Ha
NPU3HAHUM DPABEHCTBA YYAaCTHUKOB peryaupyemblx uM oTHomeHud (m._1 cr. 1 'K P®), a umenno
npaBooOnafaTenss MW HAPYIIUTENs €ro MCKIIOUUTENBHOTO TpaBa Ha OOBEKT HHTEIEKTyalbHON
COOCTBEHHOCTH, W B pPaMKax KOTOPOrO 3alldTa HMMYIIECTBEHHBIX TMpaB IpaBooOiagaTens JOJDKHA
OCYILECTBIIAATECS ¢ coOmroneHreM BbITeKatommx u3 Koncrurymmu Poccuiickoit ®@enepaunu TpeGoBaHUi
CIPaBeIMBOCTH, PABEHCTBA U COPA3MEPHOCTH, a TAK)KE 3alpeTa Ha OCYyILECTBICHHE MPaB U CBOOO/] YeJIOBEKa
U TpaX<JaHWHA C HapyIIEHUEM IpaB U cBOOOJ IPYrHX JHIl, TO €CThb TaKUM 00pa3oM, 4ToObl oOecreunBascs
OaslaHC MpaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB I'PaXKAaHCKOr0 000poTa.

MHCTUTYT KOMIIEHCALMHM KaK Mepa OTBETCTBEHHOCTU 3a HApYIIECHHE HCKIIIOUYMTENIBHBIX IIpaB MPU3BaH
3alMIaTh MHTEJUIEKTYaJbHYI0 COOCTBEHHOCTh. TpeOoBaHME O NPUMEHEHWHM Mep OTBETCTBEHHOCTH 3a
HapyIlICHUE HCKIIYUTEIBHOIO IpPaBa NPEABABISACTCA K JIMIY, B PE3yJIbTaTe NPOTUBOIPABHBIX IEHCTBHUU
KOTOPOTO HAPYIICHO MCKIIOYUTEIBHOE MTPABO HA KOHKPETHBI 00BEKT HHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

Takum 00pa3om, ykazaHHasi TPaXkJIaHCKO-TIPABOBasi OTBETCTBEHHOCTh HACTYMAeT 3a JTOKa3aHHBIM (DakT
HapYLICHUS UCKIIOYUTENILHOTO MpaBa Ha O0BbEKT MHTEIEKTYaIbHONH COOCTBEHHOCTH.

Cynamu mpu pacCMOTPEHHUH CIIopa IO CYLIECTBY B MOJHOM Mepe IpH3HaHa MPaBOMEPHOCTh MPETEH3UN
UCTIa K OTBETYMKAM, YCTAHOBJIEHO, YTO MHCTUTYT 00JaJaeT BCeMU HEOOXOIMMBIMU NpaBaMU Ha TOBapHBIN
3HaK, YCTAaHOBJEH (aKT JEHCTBUTEIHHOTO COBMECTHOTO COBEPLICHHS OTBETYHMKAMH HAPYLICHHUS
UCKJIFOUUTENILHOTO IIPaBa UCTLA, O KOTOPOM OH 3asIBIISIL

Opnako mpu pacmpenesieHnd CyneOHBIX pacXxolOB CyJaMHd HE YYTEHa CYTh BO3HHKIIHUX MEXKITY
CTOPOHAMU MaTepUajbHBIX MPABOOTHOIIEHUH M OCOOEHHOCTH 3asBICHHOTO TpPeOOBaHMUS O B3bICKAHUU
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauyn N 2 (2020).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

KOMIICHCalluHU, HE COOTHECCHBI pa3Mep B3BICKAaHHOM KOMIICHCAIIMHY U 3asIBICHHBIX pacxoqo0B.

[Tpu HazBaHHBIX oOcToATenbcTBaX CyneOHast KOJIETHs CUMTAeT, YTO B3BICKAHUE C MpPaBoOOJIagaTes
pacxo/I0B Ha OIUIATY YCIYT MPEACTAaBUTENS OTBETUYMKA B ITOJHOM 00BEME OTPAaHUYHMBAET B MOJTOOHBIX CIydasix
BO3MOXXHOCTH 3aIlUTHl MHTEIEKTYaIbHOH COOCTBEHHOCTH, W HE TOJIKO HE O0ECHEeYHT BOCCTAHOBIICHUS
MMYILIECTBEHHOM cepbl UCTIA, HO U HE OyJeT CIoCOOCTBOBATH JOCTHKEHMIO MyOJUYHO-TIPABOBOM LIETH -
CTUMYJIMPOBAHUIO YYAaCTHUKOB TIpa)XaHCKOro 000poTa K JOOpOCOBECTHOMY, 3aKOHOIOCIYIIHOMY
NOBEJICHUIO, HCKIIIOYAIOIEMYy [OJyYeHHE COOCTBEHHBIX MPEUMYILECTB B  IPEeIIPUHUMATENbCKON
JESATENIBHOCTH € IOMOIIbIO HEMPABOMEPHBIX METOJIOB U CPEJICTB.

CnoxxuBmasics B HACTOAIICM JCJIC CUTYyallUsA, BbIpAXKAOMAsACA B BO3JIOXKCHUH HAa UMHCTUTYT - JIMLIO, YbC
mpaBo OBLIIO HapyuicHo, 0053aHHOCTH BEIIIJIATUTH B MOJIb3y OJHOI'O U3 OTBECTYUKOB CYMMY, IIPCBLIIIAIOIIYIO B
HCECKOJIBKO pa3 B3BICKAHHYIO C OTBCTYHMKOB B COJMAAPHOM IMOPAJAKE KOMIICHCAIWIO 3a AOINYIICHHOC HWMH
HapymeHue, HE COOTBETCTBYCET Tpe6OBaHI/I$IM CIIpaBCAJIMBOCTH, paBCHCTBA U CO6J'II-OI[€HI/IH OanaHca ImpaB "
3aKOHHBIX UHTCPECOB CTOPOH.

[TonoGHast cutyanus npotuBopeuuT 0. 4 cr. 1 'K PO, cornmacHo KOTOpOMYy HUKTO HE BIpaBe U3BJIECKAaTh
MPEUMYIIECTBA M3 CBOETO HE3aKOHHOTO WIJIM HEJOOPOCOBECTHOTO MOBEICHHS, M (PAKTUUECKU IMPETATCTBYET
MpaBo00JIaaTeNIo 3alUIIATh CBOE HAPYILIEHHOE MIPaBo B Cy1€0HOM MOPSAIKE.

VY nosnerBopenue 3aspneHus 1. B moiHoM o0beMe B JaHHOM cllydae MPHUBENIO K TOMY, YTO HapyIIEHHOE
UM COBMECTHO C OOILIECTBOM HCKIIIOUMTEIbHOE MPAaBO MHCTUTYTA HE 3aIMIICHO, a 33]la4l Cy0NPOU3BO/ICTBA,
nepeunciieHsble B ¢T. 2 AIIK P®, He 1OCTUTHYTHI.

Omnpenenenue N 305-0C19-26346

48. B city4ae eciau MCIOJHUTEIBHOE MPOU3BOJICTBO MO CYAEOHBIM aKTaM, MPUHATHIM J0 BCTYIUICHUS B
cuny ®enepanbHoro 3akoHa oT 30 ampens 2010 r. N 68-®3 "O komiieHcanuy 3a HapylleHUE MpaBa Ha
CYJIOTIPOM3BOJICTBO B Pa3yMHBIN CPOK WJIM TpaBa Ha UCIOJHEHHE CyleOHOro akTa B pasyMHBIM CpPOK', B TOM
gucne B peaakiuu denepanpHoro 3akoHa oT 19 gexabps 2016 r. N 450-03 "O BHeceHUU H3MEHEHUH B
®enepanbHblil 3akoH "O KOMIIEHCAIMM 3a HapyLIEHUE IIpaBa Ha CyJONPOM3BOJACTBO B Pa3yMHBIM CPOK WU
IpaBa Ha UCIOJHEHHE CYJeOHOI0 aKTa B pa3yMHBbIHM CpOK'", HE 3aBEPILEHO U NIPABO 3asiBUTEIIS HA UCIIOIHEHNE
CyJIeOHOTO aKTa B pa3yMHbIH CPOK MPOJOJKAET HApyIIAThbCs, TAKOE HApYyIICHUE SIBISETCS OCHOBAHHMEM JUIS
oOpailieHusi ¢ 3asBJICHUEM O MPUCYKICHUH KOMIICHCALIUU 3a HapylICHHE MpaBa Ha HCIOJHEHUE CyAeOHOro
aKTa B pa3yMHBIH CPOK.

Pemenuem apOutpaxsoro cyaa ot 7 oktsopst 2008 r., ocTaBIeHHbIM 0€3 U3MEHEHUS IOCTAHOBICHUEM
CyJa aneuisiuoHHONW MHCTaHIMH OT 15 nexabps 2008 r. u mocraHOBICHHEM (eaepasbHOr0 apOUTPaKHOTO
cyna ot 23 mapra 2009 r. yaoBIeTBOpeHbI TpeOOBaHUS OOIIECTBA O MPU3HAHUH HE3aKOHHBIMH Oe3/IeHcTBIE
YIOOJIHOMOYCHHBIX OPraHOB HY6J'H/I'-IHOI\/'I BJIACTH U 00SA3aHUH COBCPUIUTH HeﬁCTBHﬂ 10 MMPUHATHUIO PCUICHUA O
IPEIOCTaBICHNH B  COOCTBEHHOCTh OOIIECTBY 3E€MEJIBHOTO y4yacTKa M 3aKIIOYCHHIO  JIOrOBOpPA
KYTUTH-TIPOJaKH.

Ha ocHoBanuu ykazanHoro pemieHus cyaa 7 mast 2009 r. Bbl1aHbl HCIIOJIHUTEIBHBIE JIUCTHI.
J1oOpOBOIBPHO yIOTHOMOYEHHBIE OpTaHbl pelieHHe cyaa He wucnoiaHwid. B saBape 2012 roma

BO36y>KIL€HI)I HCIIOJIHUTCIILbHBIC MMPOU3BOACTBA, KOTOPBIC 1O HACTOAIICTO BPEMCHH HE 3aBCPIICHDBI, YKA3aHHOC
PEIICHUEC HE NCITOJTHCHO.
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

Ol'[peI[eJ'IeHI/IHMI/I CyJa Ha YIIOJITHOMOYCHHBIC OpIraHbl YETBIPC pa3a HAJTOXKCHBI mTpa(be 3a HCUCIIOJIHCHUC
BCTYIHMBUICTO B 3aKOHHYIO CUJIY pCHICHUA Cyla B OTCYTCTBUC YBAKUTCIIbHBIX ITPUYNH.

OO01ecTBO 00paTHIIOCh B apOUTPaXKHBIN CyJ OKpyTra C 3asBICHHEM O B3BICKAHUU C YIIOJHOMOYEHHBIX
OpPraHOB 3a CYET Ka3Hbl KOMIICHCALIMM 32 HapyILIEHUE IIpaBa Ha UCIIOJHEHUE PEIICHUS B PA3yMHBIN CPOK.

Pemennem apOuTpaxxHOTO CyJ]a OKpyra, OCTaBJICHHBIM 0€3 U3MEHEHHsI TIOCTAaHOBIIEHHEM apOUTPaKHOTO
Cylla OKpyra, B yJJOBJIETBOPEHUU 3asiBIeHUs oTKa3zaHO. Cyn ucxoauia u3 toro, 4yro denepanbHblid 3akoH oT 30
anpens 2010 r. N 68-D3 "O xoMneHcanuu 3a HapylIEHHE [IpaBa Ha CyA0IPOU3BOJCTBO B pa3yMHBIN CPOK MU
IpaBa Ha UCIOJIHEHUE CyJeOHOro akra B pasyMHbId cpok" (manee - 3akoH N 68-D3) He umeer oOpaTHOU
CHUIBL.

Cynebnas xomnerus Bepxosuoro Cyzaa Poccuiickoit @efepanuu OTMEHUIA PEIICHUE U TTOCTAHOBIICHHUE
apOUTPaXKHOTO Cy/ia OKpPyTa W HalmpaBuia 3asBJICHUE OOIIECTBA HA HOBOE PACCMOTPEHHE B apOUTPAXKHBIN CYT
OKpyTa 0 CIEAYIOIIUM OCHOBAHUSIM.

Koncturynus Poccuiickoit @enepaliiiy rapaHTHPYET KaxaA0My CyIeOHYIO 3alIUTy €ro MpaB U cBOOOA U
BO3MOXKHOCTh OO’KaJOBaHHUS B CYyJl PELICHUH U AeicTBUil (Wi Oe31elCcTBUSA) OPraHOB TOCYJIAapCTBEHHOMN
BJIACTH, OPTAHOB MECTHOTO CaMOYTPaBIEHUS, OOMECTBEHHBIX OObSIUHEHU U JOJDKHOCTHBIX vl (4. 1 u 2
CT. 46).

B cooTtBercTBHHE cO cT. 6 DenepanbHOT0 KOHCTUTYIIMOHHOTO 3aKoHa oT 31 mexabps 1996 r. N 1-©K3 "O
cyneonoi cucreme Poccuiickoii deneparun" u B cuiny cT. 16 AIIK P® BcTynmBIIME B 3aKOHHYIO CHITY
CylneOHble aKThl apOMTPaKHOTO CyJa SBISIOTCS 00s3aTeIbHBIMU JUIS OPraHOB TOCYJapCTBEHHOM BIIACTH,
OpraHOB MECTHOI'O CaMOYIPABIEHUs, WHBIX OPraHoOB, OpraHU3alui, MOJDKHOCTHBIX JIMIl U TpaxiaaH u
MOJJIEXkKAT UCIIOJHEHHIO Ha BCel TeppuTopun Poccuiickont denepanuu.

B nocranosnenunn Koncrutyunonnoro Cyaa Poccuiickoit ®enepanun ot 26 ¢espans 2010 r. N 4-I1
yKa3aHo, 4TO cyJeOHasl 3aliuTa, MpaBO Ha KOTOPYIO OTHOCHUTCS K OCHOBHBIM HEOTUYKJAaeMbIM IpaBaM U
cB00OJaM 4YeJIOBEKa U OJAHOBPEMEHHO BBICTYNAET rapaHTHEH BceX JAPYIMX IPaB M CBOOOJ, HE MOXET ObITh
NpU3HaHa JIeMCTBEHHOM, €CJIM BBIHECEHHBIN B LIEJISIX BOCCTAHOBIICHUS HapyIIEHHBIX MpaB CyAeOHBIN aKT MU
aKT MHOTO YIIOJJHOMOYEHHOTO OPTaHa CBOEBPEMEHHO HE UCIIOJIHAETCS.

CornacHo 4. 1 cr. 6.1 ATIK P® cynonpou3BoACTBO B apOUTPaKHBIX Cylax M MCIOIHEHHE CyAeOHOTO
aKTa OCYIIECTBIISIFOTCS B Pa3yMHBIE CPOKH.

[TonoxkeHus, kacaromiyecss NPHUCYXKIECHUS KOMIIEHCAllMM 3a HapylIeHHEe IIpaBa Ha HCIOJIHEHHE B
pa3yMHBI  CpOK CyAeOHOro akTa, HPEANUCHIBAIOIET0 TOCYIapCTBY  BBINOJHUTH  00s3aTEIbCTBA
UMYIIECTBEHHOTO M (MJIM) HEMMYIIECTBEHHOTO XapakTepa, NpUHATH PenepanbHbIM 3aKOHOM OT 19 nexabps
2016 r. N 450-®@3 "O BHeceHnn nzMeHeHui B OenepanbHblil 3akoH "O KOMIEHCAMY 3a HApYILLIEHUE MpaBa Ha
CYAOIPOU3BOJCTBO B Pa3yMHBIN CPOK MJIM IIpaBa Ha UCIIOJIHEHHUE CYAEOHOT0 aKkTa B pa3yMHBIN cpok" (nanee -
3axoH N 450-®3). [lannblil 3akoH BcTynuia B feiictBue ¢ 1 ssaBaps 2017 r.

[IpuHsATHE 3THMX W3MEHEHUH pacCHIMPWIO BHYTPUIOCYJAPCTBEHHBIE CPEACTBA MPABOBOWM 3aIUTHI OT
HapyLIeHUs MpaBa HAa MCIIOJHEHHWE B pa3yMHBIH CPOK CyA€OHBIX aKTOB M IOBBICHJIO FapaHTHU COOJIIOAECHUS
KOHCTUTYLIMOHHOTO IpaBa Ha CyJeOHYIO0 3alllUTy JIMIL, MpaBa KOTOPbIX Ha MCIOJHEHHE B Pa3yMHBIH CPOK
BCTYIUBIIUX B CHIJIy CYJIEOHBIX aKTOB, NMPEIyCMaTPUBAIOLIMX HCIOJIHEHUE TOCYJapCTBOM 00s3aTelbCTB B
HAaType, HapyIICHBI.
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

Yacteio 8 cr. 3 3akona N 68-D3 (B penakuuu 3akoHa N 450-D3) nperycMOTpeHO, YTO 3asiBICHUE O
MPUCY’KICHUN KOMIICHCAIIMH 32 HapyIllleHHe MpaBa Ha UCIOJHEHUE CyJIeOHOro aKTa B Pa3yMHBIH CPOK MOXKET
OBITH TIOJJAHO B CyA, apOUTPaXHBIN CyJ O OKOHYAHHS MPOM3BOJCTBA MO HCIOJIHEHHUIO CYAEOHOTO aKra,
BO3JIAralolIero Ha (enepaibHble OpPraHbl T'OCYAAPCTBEHHOW BIJIACTH, OpPraHbl TI'OCYJapCTBEHHOH BIACTH
cyowrekToB Poccuiickoit ®@enepanuu, opraHbl MECTHOIO CaMOYIpPaBIEHUS, WHbIE OpraHbl M OpraHU3alluy,
HaJIeJIeHHbIE OTIEIbHBIMU TOCYJapCTBEHHBIMU MM HMHBIMHU ITyOIMYHBIMH ITOJIHOMOYHUSAMH, JOJDKHOCTHBIX
JML, TOCYJApCTBEHHBIX W MYHHULMIAIBHBIX CIYyXKallUX OOSI3aHHOCTh MCIIOJHUTH MWHblE TpeOoBaHUs
MMYIIECTBEHHOIO Xapakrepa U (WiM) TpeOOBaHMS HEHMYIIECTBEHHOTO XapakTepa, HO HE paHee yeM depes
IIECTh MECSIEB CO JHSA HCTEUEHHs] CpPOKa, YCTAaHOBJICHHOTO (heAepalbHbIM 3aKOHOM [UIS HCIOJHEHUS
CyaeOHOTO aKTa, WM HE IIO3[Hee HYeM uepe3 MIECTh MECSIEB CO JHS OKOHYAHHS IPOU3BOJCTBA IIO
WCIIOJIHEHUIO CYJIeOHOr0 akTa. AHaIOTHYHOE PaBUIIO 3aKperieHo B 4. 3 c1. 222.1 ATIK PO.

Bo3unkHoOBEHNE IIpaBa Ha NPUCYKICHUC KOMIICHCAlIMHX 3a HAPYILICHUEC ITpaBa Ha UCIIOJTHCHHUE cyne6H0ro
aKTa B pa3YMHBII>’I CpOK OGYCHOBHCHO HCHUCIIOJIHCHHUECM Cy,He6HOI‘O dKTa B YCTAHOBJICHHBIC CPOKU, NCUUCIICHUC
KOTOPLIX HAYMHACTCA ¢ MOMCHTA NPCABABJICHUA UCITOJIHUTCIBHOI'O JIMCTA K UCITIOJIHCHUIO U TPOAOJIKACTCA 10
OKOHYaHHA IIPOU3BOACTBA 11O UCITIOJIHCHUIO CYILC6HOFO aKTa.

[Tonoxxenns 4. 2 ct. 3 3akoHa N 450-@3, coryacHO KOTOPbIM B TEUEHHE ILIECTH MECALEB CO JHS
BCTYIUICHUSI B CHITY JAaHHOTO 3aKoHa JuIa, nmogasinue B EBponetickuit Cya 1o mpaBam 4dejoBeKa kKajio0y Ha
npeJrnojiaraeMoe HapylleHHe MX IpaBa Ha UCIOJHEHHE CyAeOHOro akTa B pa3yMHbIH CPOK, B OTHOLIECHUU
KOTOPOii HE BEIHECEHO PEIICHHE MO0 BOMPOCY €€ MPUEMIIEMOCTH WU M0 CYIIECTBY Jieia, MOTYT OOpaTUThCS B
MOpsAZIKe, YCTaHOBIEHHOM 3akoHoM N 68-O3 (B pemakuuu 3akoHa N 450-P3) u mporeccyaibHbIM
3akoHoAarenscTBOM Poccuiickoit denepaunu, B Cyl, apOUTpa)xKHbI CyJl C 3asiBJIEHUEM O IPUCYXKICHUU
KOMIIEHCAIMM 32 HapylIeHHE MpaBa Ha MCIOJHEHHE CyJeOHOro akTa B pa3yMHBIH CPOK C yKa3aHUEM B HEM
naTel oOpamieHus ¢ sxkanoboir B EBpomeiickmit Cyn mo mpaBaM 4YeloOBeKa M HOMEpa JTOW KaIoOBI,
peyCMaTPUBAIOT JOMOJTHUTEIBHYIO TapaHTHIO MPaB JIML, 0OpaTUBIIMXCS ¢ Kanoboi B Eponeiickuit Cyn
0 TpaBaM YeJoBeKa /10 BCTyIUIeHus B cuiy 3akoHa N 450-D3, xanoba KOTOphIX HE pacCMOTpEHa, MOTYYUTh
BHYTPUTOCYIapCTBEHHYO 3alllUTy B nopsake 3akoHa N 68-D3.

Takum o0pa3oM, B ciydae €CIM HCIOJHUTEIBHOE MPOU3BOJCTBO MO CYACOHBIM aKTaM, MPUHSATHIM JIO
BCTyIUICHHUS B crily 3akoHa N 68-D3, B ToM uucie B peaakuuu 3akoHa N 450-D3, He 3aBepileHO U MpaBo
3asBUTENII Ha WCIIOJNIHEHUE CyAeOHOTO aKTa B Pa3yMHBIM CPOK MPOJOJKACT HAPYIIAThCs BIDIOTH JIO
HACTOSIIIIETO BPEMEHM, TaKOE HAapYIICHUE SBISETCS OCHOBAaHHMEM JIJIsi OOpailleHHss ¢ 3asBICHUEM O
NIPUCYIKICHUU KOMITCHCAIIMY 32 HapYIICHHUE MpaBa Ha MCIIOJIHEHHE CYIeOHOT0 aKTa B pa3yMHBIH CPOK.

Omnpenenenne N 305-2C19-2454
CYOEBHAA KOJINEMrn4A no yronoBHbIM OENAM
HasHayeHune Haka3zaHuA

49. Cyn KaccallMOHHOM MHCTAaHLMHU, yKa3aB Ha IPUMEHEHHE IPUHIUIA YaCTUYHOIO CJIOXKEHUS
Ha3HAYEHHBIX OCYXJIEHHOMY HakazaHuil 1o mpasmiaM 4. 2 c1. 69 YK PO, dakrndyeckn moTHOCTHIO CIIOKHUIT
HaKazaHUe.

ITo mpuroBopy mupoBoro cyapu ot 20 gexadbps 2018 r. X., paHee HEOTHOKPATHO CYJAUMBIN, OCYXKIEH K
auieHuto cBoOoabl: mo 4. 3 cr. 30, cr. 158.1 YK P® (o smuzony B otHomenuu AO "T") Ha 6 Mecsues, 1Mo
ct. 158.1 YK P® (1o snuzony B orHomeHun OO0 "A") Ha 8 mecsiieB. Ha ocnoBanuu 4. 2 ct. 69 YK PO no
COBOKYITHOCTH TMPECTYIUICHUH MyTeM YaCTUYHOTO CJIOKEHMSI HaKa3aHWUM OCYXKIEHHOMY Ha3HaueH | roj
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

aumeHus cBo6oabl. B coorBercTBum co ¢1. 73 YK P® Ha3HaueHHOE OCYX/I€HHOMY HaKa3aHHE IMOCTaHOBICHO
CUMTATh YCJIOBHBIM C HCHBITATEIBHBIM CPOKOM Ha 2 Trojia C BO3JIOKEHHEM Ha OCYXJAEHHOTO 00s3aHHOCTEH,
YKa3aHHBIX B IIPUTOBOPE.

B anennsumonHOM MOpsiKE MPUTOBOP HE 00KATOBAJICS.

ITo mocraHoOBIIEHHIO Cy/la KacCaUMOHHOW MHCTAaHIMM OT 17 mrons 2019 r. yka3aHHBIA BbIIIE IPUTOBOP
n3MeHeH U HasHadueHHoe X. mo 4. 3 cT. 30, cT. 158.1 YK P® nakazanue cMsArdeHo 10 4 MeCAICB JIHUIICHUS
cBo0oapI, 1Mo ¢T. 158.1 YK P® - 1o 6 mecsueB aumenus csoboarsl. Ha ocHoBanuu 4. 2 ¢1. 69 YK P® no
COBOKYINHOCTH NPECTYIJICHUH IyTEM YaCTUYHOTO CJIOKEHMSI HAKa3aHUU OKOHYATEIbHO OCYXIACHHOMY
HazHaueHo 10 mecsieB numeHust cBOOObI, B cOOTBETCTBUU €O CT. 73 YK P® ycinoBHO ¢ HCIBITaTENbHBIM
CpoKoM Ha 2 roja. B octanbHON 9acTH MpUroBop OCTaBjeH 0€3 N3MEHEHHS.

B kaccammonHoi kamo0e OCYXXIEHHBIM TPOCHJ HM3MEHUTHh TIOCTAHOBIICHHE CyJla KacCalluOHHOM
MHCTAaHIIMM MU CMSATYUTh HAa3HAUYEHHOE €My HaKa3aHHe, IOCKOJIbKY, yKa3aB Ha NpPUMEHEHHE MpUHIUIA
YaCTHUYHOTO CJIOKEHMsI Ha3HAYCHHBIX €My HaKa3aHWM, KacCallMOHHAs WHCTAHIUA (AKTUYECKU MPUMEHHIIA
MIPUHIIUII TTOJIHOTO CIIOKEHUS HaKa3aHU.

Cynebnas kojuierus mo yroioBHbiM jeniam BepxoBHoro Cyna Poccuiickoit ®enepanuu u3mMeHMIa
CyneOHBIE PEHICHHUS TI0 CIISAYIONIMM OCHOBAHHUSIM.

B cootBerctBum ¢ 4. 2 c1. 69 YK P®, ecnm Bce NMpecTyIUIEHUs, COBEPIIECHHBIE MO COBOKYITHOCTH,
SBIISIFOTCSL MIPECTYIJICHUAMHU HEOOJBIIOW WINM CpeiHeH TSKEeCTH, JUOO MPUTOTOBIEHUEM K TSDKKOMY WM
0c000 TSKKOMY HPECTYIUIEHUIO, JIMOO TOKYyIIEHHEM Ha TSDKKOE MIM 0c000 TSIKKOE IpPecTyIJIeHHUE,
OKOHYATEeJIbHOE HaKa3aHWE BUHOBHOMY Ha3HAa4yaeTcsl MyTEM MOTJIOIIEHUs] MEHEe CTPOTroro HakazaHHs Oolee
CTPOTUM JHOO IMyTeM YaCTHYHOTO WJIM TIOJTHOTO CJIOKEHHUS Ha3HAUCHHBIX HAaKa3aHU.

Kak crnenyer u3 MarepuajioB yroJIoBHOTO J€ja, CyJ KacCalMOHHOM HMHCTaHUMU HW3MEHMUI
TTOCTAHOBJICHHBIM B OTHOIICHWH X. TMPUTOBOP: CMSTYMJI HAa3HAYCHHBIE €My HaKa3aHHUsS 3a KaXIoe U3
COBEpUICHHBIX MPECTYIJICHUH U yKa3al Ha Ha3HAUYeHHWE OKOHYATEIBHOTIO HAaKa3aHMsl Ha OCHOBaHUM 4. 2 cT. 69
YK P® 1o coBOKYMHOCTH MPECTYIUIEHUH MyTE€M YaCTUYHOTO CIIOKEHUS HA3HAYCHHBIX HaKa3aHHM, OJHAKO
MIpH 3TOM (PaKTHUECKH MPUMEHII TPUHIIUIT TIOJTHOTO CIOXKEHUS HaKa3aHUH.

Cynebnas koJuierust uM3MeHwia mnoctaHoBieHue oT 17 wutona 2019 r. m cMmsaruumna Ha3HAYEHHOE
OCYKJIEHHOMY OKOHYAaTEJIbHOE HaKa3aHue Ha OCHOBaHUU 4. 2 cT. 69 YK P® 1o coBOKyITHOCTH IPECTYIIICHUN
10 9 MecsreB numeHust cBo0obI, ¢ pumeHeHueM cr. 73 YK P® yciioBHO ¢ UCHIBITaTeIbHBIM CPOKOM Ha 2
roja.

Onpenenenue N 49-Y[19-21
MNMpoueccyanbHble BONpoOCHI

50. HepasbscHeHue ocykKJIeHHOMY MOps/IKa 3asBIICHUS X0aTaiicTBa 00 y4acTuu B Cy1e0HOM 3acelaHuu
U PAacCMOTPEHHE Jella B €ro OTCYTCTBHE MOCIYXHJIO OCHOBAaHHMEM [Jisi OTMEHbl INOCTAHOBIIEHUS CyJa
KacCcallMOHHOW MHCTAHIINH.

ITo npurosopy ot 18 mapra 2015 r. C. ocyxzen no 4. 1 c1. 222 YK P®.

Taxxe C. ocyxzaeH no npuroBopy ot 28 utoiisg 2016 1. mo 4. 2 cr. 228 YK P® u no mpurosopy ot 6
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" HOW NpakTUKN BepxoBHOr Poccuiickoi
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

anpenst 2017 r.mou. 1 cr. 30, m. "r" u. 4 cr. 228.1, 4. 3 c1. 30, 0. "r" 4. 4 c1. 228.1 YK PO.

[TocranoBnenuem npesuanyma BepxoHoro Cyna Pecny6nuku Bamkoprocran ot 12 centsiops 2018 r.
C. 0cBOOOXK/IEH OT HA3HAYEHHOI'0 Haka3aHMs 110 npuroBopy oT 18 mapra 2015 r. Ha ocHoBaHuu Om. 4 u 12
noctanoBieHus: ['ocynapcrBennoit Iymsr denepansnoro CobOpanusi Poccuiickoit @eneparnuu ot 24 anpens
2015 1. "O6 00BaBiIennu aMHUCTHUH B cBs3u ¢ 70-nmetuem I1o0ennt B Benukoit OTeuectBennoii Boiine 1941 -
1945 ronoB" co cHATHEM CYyAMMOCTH.

OTUM e [OCTAaHOBICHHEM MPHUHATHI pelieHus 00 M3MeHeHUu MpuroBopos oT 28 uroast 2016 . u 6
anpens 2017 r., B TOM 4ncie B 4acTH Ha3HaueHHOro C. Haka3aHUs.

B kaccannonHo# kano0e oCy>KACHHBIH MPOCHI OTMEHUTH IMOCTAHOBIICHUE MPE3UINYMa, IOCKOJIBKY OH
HE NpPUHMMAJ Y4yacTHsl B 3ace€JaHMM CcyJa KacCallMOHHOM MHCTAaHIMH, TaK Kak €My JTO IIpaBO He
Pa3bACHSIOCH.

Cynebnas kojuierus 1o yroioBHbeIM aenaMm BepxoHoro Cyna Poccuiickoit denepanuui OTMEHHIA
MOCTAHOBJICHHE CyJa KacCallMOHHOW WHCTAaHIIMM W Mepeaaja yroJOBHOE Jel0 Ha HOBOE KacCallMOHHOE
paccmotpenue B LllecToil kaccaliMOHHBIN Cy T OOIIEH FOPUCAUKIIUY TI0 CICTYIOIIUM OCHOBAHUSIM.

Cornacno 4. 2 ct. 401.13 VIIK P® mpu paccMOTpeHUH YroJOBHOTO Jiefia MO KacCAallMOHHOM jkanobe
Y4aCTHHUKOB ITponecca OC}’)KILGHHI)II\/JI, 0T6I>IB3_IOHIHI>1 HaKa3aHUC B BUJC JIUIIICHUA CBO6OIH)I, BIIpaBC IMIPUHHUMATDH
ydacTHe B  CyAeOHOM  3aceJaHWW  HENOCPEJACTBEHHO JIMOO IyTeM  HWCIOJB30BAHUS  CHUCTEM
BUICOKOH(DEPEHII-CBSI3U NIPU YCIIOBHHU 3asiBIICHHSI KM XOJIaTaliCTBa 00 ATOM, KOTOPOE MOXKET OBITh 3asBJICHO B
KacCallMOHHOM kajo0e JIMOO B TEUCHHE TPEX CYTOK CO JIHS IMOJIyYEHHsS UM U3BEIICHUS O Jare, BPEMEHU U
MECTE 3aCe/IaHus Cyia KaCCAIlMOHHON HHCTaHIUH.

W3 MaTepuasioB yroJIOBHOIO Jiejla yCMaTPUBAETCs, YTO IIPU OTCYTCTBHUHU aAlCIUIALIUOHHOTO IIEpECMOTPa U
pa3bICHEHUS] OCYXJIEHHOMY TMOpsiaKa 00XaloBaHWS CYyA€OHOTO PpEHICHUS B BBHIMIECTOSIIYI0 HHCTAHIIAIO
npesuauymom BepxoBnoro Cyaa PecnyOmuku bamkoproctan mnpu  NPUHATHM K = PacCMOTPEHUIO
KacCCallMOHHOM kaj00bl OCYXJIECHHOTO XOTSI M Pa3bsCHSIIOCHh €ro MPaBO HA yyacTHE B CyA€OHOM 3acelaHuu
CyJla KacCallMOHHON MHCTaHIIMU, OJHAKO MOPSIIOK 3asiBJICHUS X0JaTalicTBa 00 3TOM eMy pa3bsiCHEH He OblL.

IToMumo 9TOro, Ha 3accHaHuUu Cyaa KacCallMOHHOM HWHCTaHIMH HE O6CY)KI[8.HC$I BOIIpOC U O
BO3MOXHOCTU paCCMOTPCHUSA JAHHOT'O YT'OJIOBHOI'O [I€JIa B OTCYTCTBUC OCYKIACHHOTO.

Onpenenenue N 49-VY 120-3

51. HempaBuibHOEe NpPHUMEHEHHME YrOJOBHOTO 3aKOHA, BbIpaXkarolieecs B  HEOOOCHOBAHHOU
KBaJIU(HUKAIIMA COJCSIHHOTO IO YIOJOBHOMY 3aKOHY O MEHEe TSDKKOM TPECTYIUIGHHH M TOBIEKIIee
Ha3HAYEHUE OCYXKICHHOMY $BHO HECIPABEUIMBOIO HAKa3aHUS SBUJIOCh OCHOBAHHMEM I IIEpecMoTpa
CyneOHOTO penIeHns B KACCAIIMOHHOM IOPSIKE C TOBOPOTOM K Xy IIIIEMY.

[To mpuroBopy IIpomsbinieHHOro paifoHHoro cyna r. Camapsl (OCTaBI€HHOMY 0€3 MU3MEHEHHsS CyJIOM
aneJuUIIIMOHHON nHCTaHuu) M. ocyxaeH mo 4. 3 cT. 228 YK PO k 10 romam aumieHus: CBOOOIBI.

[To mnocranoBneHuto mnpe3uauymMa Camapckoro o00JacTHOTO CyJa HPUTOBOP U aleUISLIUOHHOE
OTIpeJieIeHue N3MEHEHBI: JICHCTBUS OCYKICHHOTO NepeKBaIu(UIupoBanbl ¢ 4. 3 c1. 228 Ha 4. 2 cT. 228 VK
P®, o xoropoii Ha3HayeHo 3 rona 6 MecseB JuiIeHus: cBo0obl. Takxke U3 OMHCcaTeIbHO-MOTUBUPOBOYHON
YacTU MPUTOBOPA MCKIIIOYEHA CChUIKA Ha MPU3HAHME B KAYECTBE OTSITYaroIIEero Haka3aHHWE OOCTOSITENIbCTBA,
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

npegycmorpenHoro . "a" 4. 1 cr. 63 YK P®, ocobo omacHOro peuuauBa NpecTyIieHHH, U NOCTaHOBJIECHO
CUMTATh OTATYAIOUINM HaKa3aHUE 00CTOATENbCTBOM PELUINB MPECTYIIICHUH.

3amectutens ['eHepanbHoro mpokypopa Poccuiickoit denepanuu B KacCallMOHHOM IMPEACTaBICHUU
MOCTaBWJI BOIPOC 00 OTMEHE YKa3aHHOI'O IIOCTAaHOBJIEHUS, MOCKOJBKY CyJ KacCallMOHHOM HWHCTaHLUU
HEOOOCHOBAHHO TEPEKBATU(DHUITMPOBATT JCHCTBUS OCYXKIECHHOTO HAa MEHEE TSDKKOE TMPECTYIUICHHE, YTO
MOBJICKJIO HAa3HAUEHHUE SIBHO HECIIPABEAJIMBOrO Haka3zaHUs. ABTOp MPEJCTABICHUS OTMEYal, YTO IPUTOBOP
OCTIapUBAJICS OCYXJCHHBIM TOJIbKO B YacTH CYpPOBOCTH HA3HAYEHHOTO €My HaKa3aHWs 3a MpPeCTyIUICHUE,
npeaycMmotpeHHoe 4. 3 cr. 228 YK PO.

Cynebnas kosuieruss mo yroioBHbiM jaenam BepxoBHoro Cyna Poccuiickoit ®enepanuu OoTMEHUIA
MMOCTAHOBJICHHE TIPE3UINyMa U Iepeaalia yroJloBHOE JIeJI0 Ha HOBOE KaccalmoHHOe paccmorpenue B [llectoi
KaCCaIMOHHBIN Cy/1 0OIIEeH FOPUCIAUKITUH TIO CIEAYIOIMM OCHOBAHHSIM.

Cyn kaccallUOHHON MHCTaHLMUM MOTHUBUPOBAJI CBOE pPEIIEHHE TEM, YTO MEXIY IPUIOBOPOM M €ro
KOMMEH, HANpaBIEHHOM OCYKIACHHBIM BMECTE€ C ajloOOW B CyJ KAacCallMOHHOM MHCTaHLUU, HMMEIOTCS
IIPOTUBOPEUUS: B OINUCATEIILHO-MOTUBUPOBOYHOM YacTH NPUTOBOPA YKa3aHO, YTO JIEHCTBUS OCYXAECHHOIO
noanajgaroT nog 4. 3 cr. 228 YK P®, a B konuu npurosopa - nog 4. 2 cr. 228 YK PO.

[Ipy STOM WHBIE MOTHUBBI HEOOXOJUMOCTH TepeKBATH()UKAINU JEHCTBUH OCYXIECHHOTO B
ITOCTAHOBJICHUH MPE3UANYMA OTCYTCTBYIOT.

BMmecre ¢ TeM U3 MMEIOIIErocs B JIeJ€ IPUrOBOpa CIEeNyeT, YTO M. IpU3HaH BUHOBHBIM U OCYXJCH 110 4.
3 cr. 228 VK P® 3a He3akoHHBbIE MpUOOpETEHHE M XpaHeHHe Oe3 Lenu cOblTa HAPKOTUYECKHX CPENCTB B
0c000 kpynHoOM pazmepe. [Ipu 3ToM onucaTeTbHO-MOTUBUPOBOYHAS U PE30IIOTUBHAS YaCTH OOBUHHUTEIBHOTO
MIPUTOBOPA B YACTH KBATU(HUKAIIMH COASSIHHOTO M. HUKaKMX MPOTUBOPEUHIA HE COIEPIKaT.

B napymenue nomoxenuit ct. 401.5 VIIK P® BriBox 0 HEOOXOAMMOCTH W3MEHEHUS KBaTU(UKAIIU
JNEUCTBUM OCYXACHHOTO CYyJOM KAacCallMOHHOW WHCTAaHIIUM HAJIEXaIlIMM 00pa3oM HE MOTHUBHUPOBAH H
KaKHe-I1100 KOHKPETHbIE JaHHbIe B 000CHOBAHNE MPUHATOTO PEUICHUS MPE3UTUYMOM HE NPUBEICHBDI.

B cooterctBun co ct. 401.6 YIIK P® nepecMoTp B KaCCalMOHHOM IMOPSAIKE IPUTOBOPA, ONPEaeIICHHs,
IIOCTAHOBJIEHMs Cy/Ja IO OCHOBAaHUSM, BJIEKYIIUM YXYJIIICHHE IIOJOKEHUS OCYKIEHHOrO, ONpaBIaHHOIO,
JMIA, B OTHOLIEHUH KOTOPOT'O YTOJIOBHOE JIEJIO MPEKPAIIEHO, IOIyCKAETCS B CPOK, HE IIPEBBILIAIOIINNA OJHOTO
rojia co IHS BCTYIUICHHUS MX B 3aKOHHYIO CHITy, €CJIM B XOZ€ CyIeOHOTO pa3OMpaTeNbCTBa OBLIH JTOMYIIEHBI
MOBJIMSIBIIME HA MCXOJ Jiefla TaKhe HapylIeHHs 3aKOHa, MCKaXKalollhue caMy CyTh MPaBOCYIUS M CMBICI
CyZeOHOro pelIeHts Kak aKTa paBoCyIusl.

[ToBOpOT K XyalleMy MpH HNEPEecMOTpe CyAeOHOrO pelIeHUs B KacCallMOHHOM IOPSAIKE MOKET UMETh
MECTO, €CIM B XOJ€ NPEALIECTBYIONIEro CyaeOHOro pa3OuparenbcTBa, B TOM YHCJIE KacCAl[HOHHOTO
MIPOU3BOJICTBA, OBLIM JOMYIICHBl HAPYIICHUS 3aKOHA, WCKAXKAIOIIMEe caMy CyTh IMPaBOCYIUS U CMBICI
CyAeOHOTO pELIeHNs KaK aKTa [IPaBOCY THsL.

HemnpaBunbHOoe mpUMEHEHHE YTOJIOBHOTO 3aKOHA, BBIpAKAIOIIEECs] B HEOOOCHOBAHHOW KBaTM(UKAIIIH
COACSAHHOIO IO YrOJIOBHOMY 3aKOHY O MEHEE TSHKKOM IIPECTYIUICHMM M IOBJIEKIIEE HAa3HAYCHUE
OCYKJIECHHOMY SIBHO HECIPABEIJIMBOI0 HAKa3aHUs, OTHOCUTCA K TAKUM HAPYLIEHUSM U SBJIETCS OCHOBAaHUEM
JUISL IEPECMOTpa CyIeOHOTO PEIICHHUs B KACCAIIMOHHOM TIOPSAKE C OBOPOTOM K XY/IIEMY.

Ompenenenne N 46-Y JI1119-42
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
denepauyn N 2 (2020).. [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

52. B cootBerctBuU € 4. 4 cT. 49 VIIK PO anBokar BCTynaeT B yrOJIOBHOE JIEJIO B KAYECTBE 3alIUTHUKA
10 IPEIbSABICHUM YIOCTOBEPEHUS a/iBOKaTa U opzaepa. [Ipu 3ToM HUKTO He BIpaBe TpeOOBATH OT aJBOKaTa U
€ro JOBEpHUTENsl MpPEeNbsABICHUS HHBIX JIOKYMEHTOB, KpOME OpJepa WU JOBEPEHHOCTH, IJISl BCTYILJICHUS
a/IBOKaTa B JIeJI0.

Martepuanamu Jena YCTAaHOBJIEHO, 4YTO B TPOM3BOJCTBE 3aMECTUTENsl HauyajlbHHKA OTAeNa
CrnencTBEHHOTO yHpaBlIEeHUS HAXOIUTCS YTOJIOBHOE Jeio mo oOoBuHEeHHIO C. B COBEpIICHHH MPECTYIUICHUS,
npeaycMoTpeHHoro 4. 4 cr. 159 YK PO.

B CnexnctBenHoe ynpasieHue oT ajBokaTa O. MOCTYNHJIO XOAATaliCTBO, B KOTOPOM COOOIIANIOCH O
MPUHIATUM UM MOPYYEeHMs Ha 3amuTy oOBuHsAeMoro C., ¢ mpock00i MPHOOIINUTE K MaTepuanaM yrojloBHOIO
Jiesia opAep, KOMHUIO CBOEr0 yIOCTOBEPEHHs, a TAK)Ke PYKONHMCHbIE 3asiBieHUs OT uMeHu C. 0 corjacuu Ha
IpeCTaBIEHNE ero NHTepecoB aBokaToM O. 1 JI0IyCKe ero B KauecTBE 3alllUTHUKA.

3amectuTeneM HauyanbHHKa otTaena CIeICTBEHHOTO YIpaBlIEHUS OBLJIO BBIHECEHO MOCTAHOBJIEHHE 00
OTKa3€ B yJOBJIETBOPEHUU YKAa3aHHOTO XOJaTaliCTBa, MOTUBUPOBAHHOE TEM, UTO B CBsI3M ¢ HaxoxaeHueM C. B
pO3bICKE W BBUAY WHGOpPMAMKA O €ro HAXOXJCHUH Ha TEPPUTOPHUM HWHOCTPAHHBIX TOCYIAPCTB OPraHbI
CJIEACTBUA JIMIICHBI BO3MOXHOCTHU YI[OCTOBepI/ITI)CSI B CorjijaCum O6BI/IH$ICMOFO Ha y‘-IaCTI/Ie B ICJIC B KAYCCTBEC
3ammuTHUKA ajgBokara O.

ITo mocTaHOBJIICHHIO Cyaa TEPBOM HWHCTAHIMH (CYIbl aleJUIAIMOHHONW W KacCAallMOHHOW HWHCTAHITHI
OCTaBMJIM yKa3aHHOE pelleHue 0e3 U3MEeHEeHHs) JKanoba aJBokara, noganHas B nopsnake cr. 125 VIIK PO, na
MOCTAHOBJICHHE 3aMECTHTENs HadanbHUKa oTAena CIeACTBEHHOTO YIpaBIEHUS OCTaBlieHa 0e3
YAOBJIETBOPEHUSI.

OTka3bIBasi B YJOBJIETBOPEHUHU >KajoObl, CyJ MpUIIEN K BBIBOAY, YTO JUIsl Jomycka aaBokara O. k
Y4aCTHIO B JIeJI€, KpOME YJIOCTOBEPEHMSI U OpJepa, €My CIEJOBAJIO MPEICTABUTh JOKA3aTebCTBA COTJIACHS
obOBuHsgeMoro C. Ha ero y4yactue B Jiejie B KaueCTBE 3alIUTHHUKA, ITOCKOJIbKY HU OpPTaHbl CIEJACTBUS, HU Cy] HE
MOTYT YCTAaHOBHUTH (hakT MPHHAIJIEKHOCTH OOBuHseMoMmy C. MOAMHCH B AOKYMEHTaxX - B 3asBICHUU U
XO0JaTaliCTBe, BBIIIOJHEHHBIX OT €70 UMEHH.

Cynebnas kosuierusi 1no yrojoBHbeiM jaenaM BepxoBuoro Cyna Poccuiickoit denepaiuu, paccMOTpPEB
YrOJIOBHOE [IEJI0 IO KAacCAalMOHHOW >kKajo0e aJBoKaTa, OTMEHWIA CyJeOHBbIe pEIICHUS IO CIEAYIONINM
OCHOBAHUIM.

B cuy 4. 1 ct. 50 VIIK P® 3ammTHUK MpUriamaeTrcs Moa03peBacMbIM, OOBUHIEMBIM, €TI0 3aKOHHBIM
IpeCTaBUTENIeM, a TaKKe IPYTUMHU JIMIIAMHU 110 TIOPYYSHHIO WM C COTJIACHs MOJ03PEeBaeMOro, 0OBHHSIEMOTO.
VYkazaHHast cTaThsl, TAKUM 00pa30M, 3aKperisieT Ipolelypy NpUIJIAIeHUs 3allMTHUKA, @ HEe TIOPSIIOK JIOIyCKa
ero k geny. B coorBerctBum ¢ 4. 4 cr. 49 VIIK P® agBokaTr BcTymaeT B yrOJOBHOE €0 B KauyecTBE
3alMTHUKA TI0 MIPEIbSABICHUH YAOCTOBEPEHUS a/IBOKATa U OpAepa.

Cornacao 1. 2 cT. 6 ®enepanproro 3akoHa oT 31 mast 2002 r. N 63-®3 "O06 anBoKaTCKOM AEATEIHHOCTH
u aaBokatype B Poccuiickoit ®@eneparuu" HHUKTO HE BIpaBe TPeOOBATh OT aJBOKAaTa W €ro JOBEPUTEIS
NpeIbIBICHHUS HHBIX JOKYMEHTOB, KpOME OpJiepa WU TOBEPEHHOCTH, /IS BCTYIUICHHUS aBOKaTa B JEJNO.

W3 mnpuBeleHHBIX 3aKOHOMOJNOXKEHUH, a Takke mnpaBoBoi mno3unuu KoucturymuonHoro Cyna
Poccuiickoit @enepannu, u3noxxeHHoOH B onpeneneHusx ot 22 anpenst 2010 r. N 596-0-0, ot 22 Hos6ps 2012
r. N 2054-O, ot 23 utons 2016 r. N_1432-O, cienyeT, 4YTO BBINOJIHEHHUE IPOLECCYaIbHBIX 00s13aHHOCTEN
3aIIMTHUKA TIPEIIONaraeT HaJMdue y HEero opjepa Ha BeICHHE YTOJIOBHOTO JieJia KOHKPETHOTO JIMIa M He
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

CTaBUTCS B 3aBUCUMOCTb OT YCMOTPEHHs [OJDKHOCTHOIO JIMLIA WM OpraHa, B IPOU3BOJICTBE KOTOPBIX
HaxomuTcs neno. CrienoBaTellbHO, JEHCTBYIONIEE IPABOBOE PErYJIMPOBAHUE 3aKPEIUIAET YBEIOMUTEIbHBIN, a
HE pa3peLINTENbHBIN OPSAI0K BCTYIIEHHS aJBOKATa B JIEJIO.

Onpenenenne N 83-Y [120-1

53. IIpu BO3BpallleHUU YTOJIOBHOTO Aejia Mpokypopy B nopsake cr. 237 VIIK P® cyx xaccanuoHHOR
WHCTAHIIMM HE BIpaBe IMpeJapemaTb BOMPOCHl O JIOKa3aHHOCTH WJIM HEJIOKa3aHHOCTH OOBUHEHMS,
JOCTOBEPHOCTH WJIM HEJOCTOBEPHOCTH TOIO WM HHOTO JOKa3aTelbCTBA M IPEUMYILECTBAX OIHHUX
JI0Ka3aTeNIbCTB Mepel APYTUMHU.

[To mpurosopy LlenTpanbHoro paifonHoro cyaa r. Xadaposcka B. ocyxnen mo no. "6" 4. 4 cr. 132 VK

PO.

ATeUIAUOHHBIM OTpeeleHneM CyJeOHON KOJUIETHMH MO YTOJIOBHBIM JelaM Xa0apOoBCKOTO KpaeBOro
CyZla IPUTOBOpP M3MEHEH: U3 OCYXKICHHs B. HCKIIOUEHO yKa3aHHE Ha NPUMEHEHUE HACWIIMS U YIPO3y €ro
MPUMEHEHHS K TIOTEPIEBIICH KaK CIOCO0 OCTIKEHHUS NPECTYIMHOrO pe3ylbTaTa, W3 KBaTu(UKAIUN
HCKJIIOUYECHO YKA3aHHUE O COBEPIICHUU MPECTYIUIEHUS C IPUMEHEHUEM HACHIIMS M YTPO30M €ro MPUMEHECHHUSI.

[TocranoBieHueM npe3uanyMa XabapoBCKOro KpaeBoro cy/jia IpUroBoOp U aneuiIuoOHHOE ONpeiesieHue
OTMEHEHBI M YTOJOBHOE JI€JI0 BO3BPAILIEHO MPOKYpOpPY ISl YCTPAaHEHHUS MPENSATCTBHI €ro paccMOTpEHHs
CYJIOM.

B kaccanmonHoii jxano0e morepneBiias M. ocniapuBaia 3aKOHHOCTh 1 00OCHOBAaHHOCTb MMOCTAaHOBIICHUS
Mpe3uanyMa, YKa3blBasi, YTO CyJl KaCCAIMOHHON MHCTAHIIUU (PAaKTUYECKH J1a]l CBOIO OIICHKY YCTaHOBICHHBIM
CYJIOM TIepBOI MHCTAHIINU (HaKTHYSCKUM OOCTOSITENILCTBAM Jelia, 4eM Hapymiw mosioskenus cr. 401.1 VIIK
P®.

B kaccanuonHo# xano0e aJBOKaT B 3alIUTy UHTEPECOB OCYKIEHHOIO MPOCUI OTMEHUTh COCTOSIBILIUECS
yKa3aHHbIC BbIIIE CyJeOHbIE PELIeHNs U MPOU3BOJCTBO MO A€y HNPEeKpaTUTh Ha OCHOBAaHMM M. 2 4. 1 cT. 24
VIIK P®.

Cynebnas kosuierus mo yroioBHbiM jaeniam BepxoBHoro Cyna Poccuiickoit ®enepanuu oTMEHMIA
MMOCTAHOBJICHHE CyJa KacCAllMOHHOW WHCTAHIIMM M TIepeJajia KacCAllMOHHBIC >KajJoObl TMOTEpPIICBIICH U
aJlBOKaTa Ha HOBOE KacCCAIlMOHHOE PacCMOTpeHHe B [[eBATHI KacCAIIMOHHBIN Cy;l OOIIeH IOPUCIUKIIMH T10
CJIETYIOIIUM OCHOBAHHUSIM.

CynoM mepBod MHCTaHLUHU, C y4€TOM HM3MEHEHMI, BHECEHHBIX AalEJULILMOHHBIM OINpereieHueM, B.
NpU3HAH BUHOBHBIM B coBepuieHMH B nepuoa ¢ 1 naekabps 2013 r. mo 5 uions 2014 r. uHBIX neiicTBuit
CEKCYaIIbHOTO XapaKTepa C UCIOJIb30BaHUEM OECIIOMOIIIHOTO COCTOSIHUS MOTepIieBIIe - ero qouepu B.IL., 8
utoHs 2000 roma pokeHus, TO €CTh HE IOCTUTIIEH YETHIPHAIIIATHIETHETO BO3pacTa.

[Ipuaumasi pemieHre o0 OTMEHE MPUTOBOPA M ANEIUISIUOHHOTO OMpEeNIeHUs, MPEe3uANyM KpaeBOIo
CylJa yKasaJl, 4TO IpHU IIOCTAaHOBJIEHHMM IpPUTrOBopa CyJ (HAaKTUUYECKH HE YCTAaHOBHWJ, 4YTO JACHCTBUS
OCY’KJICHHOTO COBEpIIATHCH C LIEIbI0 YAOBIETBOPEHHS MOJIOBOM cTpacTu. Takxke Cyl MEepBOM MHCTAHIMM HE
MIPUBEII JI0Ka3aTeNbCTB, MOITBEP K TAOIIUX, 4TO MMEBLINECS BO3pacTHbIE U
WH/IMBUYTbHO-TICUXOJIOTHYECKHE OCOOCHHOCTM TMOTEpIEBUICH OBLIM OYEBHIHBI [UIA TOJACYIUMOTO U
OXBAaTBhIBAJINCh €r0 YMBICIOM, B CBSI3U C YE€M BBIBOJ CyJa O HaxXOXKICHHM IOTEpIIEeBIIEH B OECIOMOIIHOM
COCTOSTHUH SIBJISIETCS. HEOOOCHOBAHHBIM.
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" HOW NpakTUKN BepxoBHOr Poccuitckoit
q)%zzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cyaa Poccurcko [JokymeHT npepoctasneH KoHcynbTaHTAOC

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

BwMmecTte ¢ Tem nmpe3uauyM KpaeBoro cya He MPUHsJI BO BHUMaHKE, YTO B COOTBETCTBUM ¢ 4. 7 cT. 401.16
VIIK P® B ciydae OTMEHBI Cy/IeOHOTO peIIeHus! CyJl KacCallMOHHON MHCTAaHIMM HE BIIPABE YCTAHABJIMBATH
WIA CUUTATh JIOKa3aHHBIMHU (DAaKThl, KOTOphIE HE OBUIM YCTAHOBJIEHBI CYAOM WM OBUIM OTBEPTHYTHI HM,
npeapemars BONPOCHl O JIOKA3aHHOCTH WM  HEIO0KAa3aHHOCTH OOBUHEHMS, JOCTOBEPHOCTH WJIU
HEJ0CTOBEPHOCTH TOTO MJIM MHOTO JI0Ka3aTeIbCTBA M MPEUMYILECTBAX OJJHUX J1I0Ka3aTeIbCTB Nepe] APYTUMH,
npepeIiaTh BbIBOJbI, KOTOPbIE MOTYT OBITh CIeNaHbl CyJOM IEpPBOM WM aneJUBIIMOHHON MHCTAHIMM NpU
IIOBTOPHOM PAaCCMOTPEHUH YTOJIOBHOI'O JejIa.

KpOMC TOro, 1Mo CMBICITY 3dKOHAa OCHOBAHHCM [Jid BO3BpALICHHUA ACJIa HPOKYPOPY ABJIAIOTCA TAKUC
AONYHICHHBIC OopraHaMu npeaABapUTCIIbHOTO paccicaoBanuAa CYHICCTBCHHBIC HapyUuICHUA
YTOJIOBHO-IIPOLCCCYAJIIBHOTO 3aKOHA, KOTOPBIC Cyd HE MOXKCET YCTpPpaHUTH CaMOCTOATCIBHO H KOTOPLIC
HCKJIFOYAIOT BO3MOXKHOCTE IIOCTAHOBJICHHS 3aKOHHOI'0 M1 000CHOBAHHOT'O ImpuroBopa.

Takue IMPONLECCYAJIbHBIC HApPYIICHHA HE KacaroTCiad HHU (baKTI/I‘leCKI/IX O6CTOHT€J’IBCTB, HHU BOIIPOCOB
KBaJ'II/I(I)I/IKaI_II/II/I JEUCTBUM W JOKA3aHHOCTH BHUHBI O6BI/IHH6MHX, a UX YCTpAaHCHUC HEC IMpCAnoIaract
AOMOJHUTCIBHOI'0 pacClICAOBAHUA, BKIIHOYasd CO6I/IpaHI/Ie J0Ka3aTCJIbCTB, TO €CTh BOCIIOJJHCHHUEC HCIIOJIHOTBI
IpeaABapUTCIIBHOTO CICACTBUA HEAOIYCTHUMO.

Takxe CyZ0M yCTaHOBJIEHO U B IIPUTOBOPE OTPAXKEHO, YTO MOTEPIEBLIAs JaBajia IOCIEA0BATEIBHBIE U
HEMPOTUBOPEUYMBBIE TOKa3aHUSI 00 OOCTOATEIhCTBAX COBEPIIAEMBIX OCYXKJIEHHBIM JAelcTBUU. [laHHBIE
IIOKa3aHUs IOTEPIEBIIEH NETAIU3UPOBAaHbl U IOATBEPKAAIOTCSA COBOKYIHOCTBIO IPYIMX JIOKa3aTeibCTB,
IIPUBEIECHHBIX B IIPUTOBOPE, U IOITOMY IIPABIANBOCTb UX Y Cy/la COMHEHHI HE BBI3bIBAJIA.

BLIBOJI 0 6CCHOMOH_IHOM COCTOSAHHNH HOTCpHGBI.HGfI, Kak CJICAYCT U3 NpUuroBopa, CACIaH CyaA0M C yUCTOM
KakK IIOKa3aHuM HOTGpHGBH.ICfI U €€ 3aKOHHOI'O NPCACTABUTCIIA, TAK WU 3aKIHOYCHHA KOMHCCHUH SKCIICPTOB,
BBIBObI KOTOpOI\/JI CyAOM IpU3HAHBI JOCTOBCPHBLIMHU. MC)KI{y TEM OAaHHBIC O6CTO$IT€J'ILCTB3, YCTAaHOBJICHHLIC
CyaomMm HepBOI\/II WHCTAaHIIMH, HC ObLTH IIPUHATBEI BO BHUMAHUEC CYJI0OM KﬁCC&HI/IOHHOfI MHCTAaHIIUU, U I1I0 HUM HE
OBLIO BBICKA3aHO CymﬂeHHﬁ.

Omnpenenenue N 58-Y[19-16

CYOEBHAA KOJINMErnda no ADMMHUCTPATUBHBIM AEJTAM

54. O0s3aHHOCTD JOKa3bIBaHUS 3aKOHHOCTH IIPUMCHCHHA B OTHOLICHHWHN OCYXIACHHOI'O MCP B3BICKAHHA
BO3JIaracTCsa Ha aIMUHUCTPAINUIO HUCIIPABUTCIIbHOTO YUYPCIKIACHUA, B KOTOPOM TaKou OCY)KI[CHHHﬁ OTOBIBAET
HakKa3aHUuc.

[Ipu sTOoM cyay B mensX COOMIOACHUS MPHUHLUIA COCTA3ATEIBHOCTH U PABHONPABUS CTOPOH IIPH
aKTUBHOM poONM cyJa cleQyeT MNpUHUMAaTh Mepbl A BCECTOPOHHETO M IIOJHOTO YCTaHOBJIEHUS BCEX
(hakTUYeCKuX O0OCTOSTENLCTB MO aJMUHUCTPATUBHOMY €y, a TaKKe IS BBIBICHHUS U UCTPeOOBaHUS IO
COOCTBEHHOW MHHMIIMATUBE JOKA3aTeIbCTB B LEJIAX IPABUIILHOIO pa3pelleHus Jela.

W., orOpiBaomMii Haka3aHWE B BUJAE JHUIICHHUS CBOOOIBI, OOpaTWiICA B CyJ C aJIMUHUCTPATUBHBIM
HCKOBBIM 3asiBICHMEM OO0 OCNapHBaHWU MOCTAaHOBJCHUS HayaJbHMKA MCIPABUTEIBHOTO YUYPEXKICHHUS O
BOJIBOpEHHH B ITpadHON U308 TOp HA 15 cyTok. OcHOBaHMEM JUISI IPUMEHEHHSI YKa3aHHOW MEpbI B3bICKaHUS
MOCITYXHJI (paKT OOHAPYKEHHUS B KaMepe aIMHUHUCTPATUBHOTO UCTIIA TIPOTyKTOB TUTAHUSI.

Bwmecre ¢ Tem, U. monarain, 4to ocnapuBaeMoe OCTaHOBJICHUE SIBJISIETCS] HE3aKOHHBIM, TTOCKOJIBKY OH HE
Hapyllajl yCTaHOBJCHHBIA MOPAIOK OTObIBAaHUS Haka3aHHUs, a OOHapyXXEHHbIE aJMUHHUCTpanueit
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HCIIPABUTCIIBHOTO YUPCIKACHUS NPOAYKTHI IIMTAHUS B JIEUCTBUTEIILHOCTH €MY HC IIPpUHAJICIKAIIN.

Pemiennem cyaa HCpBOﬁ HHCTAaHIMH, OCTaBJICHHBIM 0e3 U3MEHEHUS Cyaom aneIsSIIMOHHON HWHCTAaHIIWUU,
B YAOBJICTBOPCHHUU aIMUHUCTPATUBHOI'O UCKOBOT'O 3asABJICHUA OTKA3aHO.

[Ipu 3TOM CyI MCXOOWII U3 TOTO, YTO (PAKT HAPYIICHUS aIMUHUCTPATUBHBIM HCTIIOM yCTaHOBJIEHHOI'O
MopsAJIKa OTOBIBAHUSI HaKa3aHUs MOJATBEP)KIACTCS aKTaMH O MPOBEJACHUU OObICKAa U OOHAPYKEHUU B Kamepe
IPOAYKTOB INUTaHUA, 00 oTkaze M. OT Jauum NMCbMEHHOro OOBSICHEHMs; MEJULMHCKUM 3aKIFOUYEHHEM O
BO3MOXHOCTH COJIepKaHUs B WITpapHOM H30isATOpe; (poTorpadusiMu oOHApyKEHHBIX B Kamepe MpOAYyKTOB
MUTAHUS; COPaBKaMU O MPOBEJCHUU Oecebl Mo (paKkTy JOMYIIEHHOTO HapyIIEHHUs; CIPaBKOM rcuxonora oo
aKTyaJIbHOM IICUXOAMOLIMOHAJIBHOM COCTOSIHUM; BBIIIMCKOM W3 NPOTOKOJA 3aceJaHus JUCLMILUIMHAPHON
KOMUCCHH.

CyneOHnas koiyuierus 1o aAMHHHMCTpaTHBHBIM jenam BepxoBHoro Cygma Poccuiickoit ®enepanuu
OTMEHMJIA YKa3aHHbIE CyAeOHbIE aKThl U IPUHSIIA HOBOE PELICHHE 00 yAO0BIETBOPEHUH aJAMUHUCTPATUBHOTO
MICKOBOTO 3asiBJICHMS 10 CIEAYIOLIUM OCHOBaHUSM.

CyzioM yCTaHOBIIEHO, YTO Ha MOMEHT BBIHECEHMS OCIIapHBAEMOTr0 IOCTaHOBIEHUS M. conepxaics B
mTpagHOM H30JISATOpE.

BeuepoM agMUHHCTpATHBHBIA HCTEI] U TOMEIIEHUE, B KOTOPOM OH COJEPIKaJCs, OBUIH TOCMOTPEHBI
COTPYTHUKAMHU UCIIPABUTEIHLHOTO YUPEHKIACHHUS, IPU ITOM KaKHE-THOO0 3aIlpeIleHHbIC MPEIMEThI 00HApYKESHBI
HE OBLIN.

Ha CHGHYIOIHHP’I ACHb yYyTpOM B  OTCYTCTBUC AIAMHUHUCTPATUBHOIO HUCTHA COTPYAHUKaAMU
HUCIIPABUTCIBHOI'O YYpPCKJACHUA B KaMepe ObLIH O6Hap}/')KeHLI U U3BATBHI 3allpCHICHHBIC K XPAaHCHUIO
npeaAMEThI, a UMCHHO IMPOAYKThI TUTAHHA.

AJIMUHHCTPATHUBHBINA UCTEIl B X0J1€ BOCIIUTATEIBHOM Oecelbl (paKT yKa3aHHOTO HapyIICHUS! HE TIPU3HAI.

CornacHo n. 3 cr. 3 KAC P® onHoil W3 3a1ay aJIMUHUCTPATHBHOTO CYJONPOM3BOJICTBA SIBISETCS
IPaBUIBHOE U CBOEBPEMEHHOE PACCMOTPEHUE U pa3pelIeHne aIMUHUCTPATUBHBIX JIEI.

JlocTikeHne ykazaHHOW 3ajjaud HEBO3MOXKHO 0e3 COOMIOeHUs NPHUHIMIIA COCTSA3aTENBHOCTH U
paBHONpPAaBUs CTOPOH IIPH AKTUBHOW poiu cyAa (1. 7 cT. 6, cT. 14 Ha3BaHHOIO KOJEKCA).

JlaHHBI TPUHLKI BBIPAXKAETCS, B TOM YHUCJIE, B MPUHATUM npeaycMoTpeHHbIXx KAC PO mep ans
BCECTOPOHHETO U TIOJIHOTO YCTAHOBJICHUS BCEX (PAKTHUECKUX OOCTOSTENHCTB 10 aJIMUHHCTPATUBHOMY JIENY,
JUISL BBIABIIEHUS. W UCTpeOOBaHMS MO COOCTBEHHON HWHHUIIMATHBE JIOKA3aTENbCTB B LENSIX MPaBUIBHOTO
paspemenus nena (4. 1 cr. 63, yd. 8, 12 c1. 226, 4. 1 c1. 306 7aHHOTO KOJEKCca), PEIICHHE Cy/1a TOJDKHO OBITh
3aKOHHBIM M 000CHOBaHHBIM (4. 1 cT. 176).

B cootBerctBuM ¢ 4. 2 c1. 62 KAC P® 0053aHHOCTh JOKa3bIBaHHS 3aKOHHOCTH OCHapUBaeMbIX
HOPMAaTUBHBIX IPABOBBIX AaKTOB, AKTOB, COJEpPKAIIMX pa3bsICHEHUS 3aKOHOAATEIbCTBA U O0JIaJarOIINX
HOPMAaTUBHBIMH CBOWMCTBAMH, pEIlIEHUM, AeUcTBUN (Oe31eiicTBHsI) OpraHoB, OPraHM3alMi U JTOJKHOCTHBIX
JMI, HAJAENEHHBIX TOCYJapCTBEHHBIMM WJIM HWHBIMM IyOJUYHBIMH IIOJIHOMOYHMSIMH, BO3JIaraercsd Ha
COOTBETCTBYIOIIUE OpraH, OPraHM3alMI0 M JOJDKHOCTHOE JIMIO. YKa3aHHBIE OpraHbl, OpPraHu3alud U
JIOJDKHOCTHBIE JIMIA 00s13aHbl TaKkKe MOATBEPKIATh (PAKTHI, HA KOTOPbIE OHM CChIIAIOTCA KaK Ha OCHOBAHUS
CBOMX BO3pa)KEHUH.
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TakuM 00pazoMm, UCXOAS U3 MPUBEICHHBIX 3aKOHOMOJIOXKEHHUH, aJIMUHUCTPATUBHBIN OTBETUUK OJKEH
OBLT MPEACTABUTH B CY/1 JOKA3aTENbCTBA, CBUICTEIHCTBYIONINE O 3aKOHHOCTH OCTIAPUBAEMOTO TOCTAHOBIICHUS
Y MOATBEp:kaatoiue, uro M. mpoHec B kamepy mTpadHOTro U30IsTOpa 3anpenieHHbIe K XPaHSCHHIO TIPEIMETHI,
a UMEHHO TPOIYKTHI TUTAHHUSL.

Bwmecre ¢ TEM, TAKUC NOKA3aTCIbCTBA UCITPABUTCIIBHBIM YUPCKACHUEM ITPEACTABIICHEI HE ObLIH.

Cy,[[OM YKa3aHHbIC 00CTOATENLCTBA B HAapyYUICHUC IMPUHIUIIA COCTA3ATCIIBHOCTU U paBHOIIPABUsA CTOPOH
Ipu aKTHUBHOM PpOJin CyJa TaK>KE€ HE UCCIICAOBAJIUCE.

[Tpu stomM CyneOGHON KoyIeTHed Mo aJAMUHUCTpaTUBHBIM JenaM BepxoBHoro Cypa Poccuiickoii
denepail y9T€HO M TO OOCTOSITEIBCTBO, YTO COTPYAHUKAMHU HCIPABHTEIBHOTO YUPEKICHUS B paboTe
HCIIONB3YIOTCS  BHJICOPETHCTPATOPBI, CPOK XPAHEHHs apxXWBa BHUACO3AIUCEH C KOTOPBIX COIVIACHO
BEJIOMCTBEHHOMY HOPMAaTHBHOMY aKTy cOCTaBisieT He MmeHee 30 CyTOK.

AI[MI/IHI/ICTpaI_II/II/I HCITPABUTCIIBHOI'O YUYPCKIACHUA CTAJI0 U3BECTHO 00 OCIlIapuBaHUH aAMUHHUCTPATHBHBIM
HCTHIOM IIOCTAHOBJICHHUA O BOJABOPCHUU B IHTpa(l)HOfI HU30JIATOPp OO0 HCTCUCHUSA YCTAHOBJICHHOI'O CpPOKa
XpaHCHUA YKa3aHHBIX BHHQOBaHHCGﬁ, OOHAKO JSTHU 3alliucu Cyay aJIMHUHUCTPATUBHBIM OTBCTYHUKOM
IpeACTaBJICHBI HC ObLIH U CyAOM HC 3allpalinBaJIMCh.

[Tpu Takux obcrosrenbcTBax CyneOHas KOJUIETHs IO aIMHUHHCTPAaTUBHBIM aenam BepxosHoro Cyna
Poccuiickoit ®@enepanuu npuiuia K BIBOLY O TOM, YTO aJAMHHHUCTPATHUBHBIM OTBETYMKOM HE OBLI JOKa3aH
¢dakT BMeHsemoro V. HapyleHMs YCTaHOBJICHHOIO NOps/Ka OTOBIBAaHMS HaKa3aHUs, B CBSI3U C UeM
TpeOOBaHUS aIMUHUCTPATUBHOIO UCTLA SABISIOTCS 00OCHOBAHHBIMU.

Omnpenenenue N 49-KA20-1

55. lelicTBylomee TMpaBOBOE PETYJIUPOBAHWE HE yCTAaHABIMBAET KaKWe-THOO OTrpaHUYCHUS
OTHOCHUTEJIbHO B€ca KOPPECHOHICHIIMH, HAIpaBiiieMOl B cCuily TpeOOBaHMI 3aKOHAa 3a CUET CpEICTB
CIEICTBEHHOTO  M30JIATOpa TMOJO03PE€Ba€MbIMH W  OOBHHSEMBIMH B  COBEpPUICHHH MPECTYIICHUH,
COJIEpKAIIUMUCS MO CTPaXKei.

Kano6el B EBponeiickuii Cya 1o npaBaM 4eJOBEKa, IOJAHHBIE YKa3aHHBIMHU JIMLAMH, LIEH3YpE HE
HoJuIekKaT M He MO3/HEe CIENYIOLIEro 3a JHEM HX IoJadu pabodero IHS HANpaBIsIOTCS aapecary B
3areyaTaHHOM IaKeTe.

II. oOparuncs B Cyn ¢ aIMUHHCTPATUBHBIM MCKOBBIM 3asBJICHHEM OO OCIAapUBaHUM JCUCTBHUI
(6e3nmelicTBYS) aAMUHUCTPALIUU CIIEICTBEHHOTO U305 TOpPA.

B obGocHoBanue 3asBieHHBIX TpeOoBaHMI ykaszai, mojan B EBponeiickuii Cya mo mpaBaMm 4dejoBeKa
(manee - ECITY) xamoby u mpuioxeHus kK Hedl Ha 1195 nmucrax, oJHAKO aJMUHUCTpPALUS CICICTBEHHOTO
M30JISITOpa B YCTAHOBJEHHBIH CPOK B MOJHOM 00bEeMe OTHpPaBKy YKa3aHHOW >kajoObl ajapecary He
OCYIIeCTBMJIA, HATIPABUB €€ 0e3 MPHIIOKEHHBIX IOKYMEHTOB, a TakKe JIUCTa HoMep 12, coliepkaBIlIero onuch
NPUIOKEHUH U SBISABIIErOCsA 4acThio (opMyssipa *kajnoObl. YKa3aHHble JeficTBus (Oe3aelCTBUE) MOBIEKIN
HapymeHue npas I1. u nocnenyroumii oTkas B paccMoTpeHuHu ero xanoost B ECITY.

B 5T0#1 cBsI3M aIMUHHUCTPATUBHBIN UCTEI POCUI MIPU3HATH HE3aKOHHBIMU Oe3/1eHCTBIE a]MUHUCTPALIIH
CJIEICTBEHHOT'O H30JISITOpa, BbIPAa3UBILEECS B HEHANPABICHUM B YCTAaHOBJIEHHbINM cpok >kanoOwl B ECIIY, a
TaKXKe JCWCTBUS 10 OCYHIECTBICHHIO IIEH3YPHl JaHHOW KajoO0bl, BHIPA3UBIIMECS B M3BSITUU M3 IOYTOBOTO

www.consultant.ru CrpaHuua 118 ns 129
HafeXHasa npaBoBan noaAepXxkKa


https://login.consultant.ru/link/?req=doc&base=ARB&n=633817&date=03.02.2021&demo=2
https://login.consultant.ru/link/?req=doc&base=ARB&n=633817&date=03.02.2021&demo=2
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzcg:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

OTHpaBJICHUS BCEX TPHIOKEHHBIX K Kajgo0e TOKyMEHTOB W JHCTa HOMep |2, SBISBIIErocs YacThIO
(bopmyIsipa xanoosbl.

PemienneM cyna nepBoi MHCTAHIIMU AJIMUHUACTPATUBHOE HCKOBOE 3asIBJICHUE YJIOBJIETBOPEHO YACTUYHO.
[Ipu3HaHo He3aKOHHBIM O€3/1eUCTBUE aJAMHHHUCTPALMK CIEACTBEHHOTO U30JSATOpA, BBIpA3UBIIEECS B
HEHAINpaBJICHWH B YCTAaHOBJEHHBIM cpok >kanoObl B ECIIY; B ocranpHOW YacTu B YIOBJICTBOPCHHUH
aIMUHUCTPATUBHOTO UCKOBOI'O 3asIBJICHUSI OTKa3aHO.

Cy,[[ aneJUIIIAOHHON WHCTAHIMHU OTMEHUII YKa3aHHOC pPCHICHUC Cyla nepBoﬁ HMHCTaHIIMM B 4YaCTHU
YAOBJICTBOPCHUA aIMUHUCTPATHUBHOTO HCKOBOI'O 3a4BJICHHUS, 4 B OCTaJIbHOM YaCTH OCTaBHII peHICHUC Cyaa 0e3
U3MCHCHUNA.

CyneOHas koJyulerus 1o aAMHHHMCTpaTHBHBIM jaenam BepxoBHoro Cypa Poccuiickoit ®enepanuun
OTMEHWJIa CyAeOHBIM aKT CyJa amneUISIMOHHON HWHCTaHIMM, a TaKXKe pellleHue cyJa MepBOMl MHCTAaHIUHU B
4acTH OTKa3a B YJOBJIETBOPEHHUU aIMHHHMCTPATUBHOIO HMCKOBOIO 3asBJICHUS, B YKAa3aHHOM 4YacTH IPHUHIIA
HOBOE pelleHne 00 YJOBJIETBOPEHUH AIMUHUCTPATUBHOIO MCKOBOIO 3asBIEHUS W OCTAaBUJA PELICHUE Cyla
NepBoi MHCTaHIIMK 0e3 M3MEHEHM B YacTH yA0BIeTBOpeHus TpeboBanuii I1., ykazas cienyromiee.

B cuny c1. 21 ®enepanbHoro 3akoHa oT 15 uronsg 1995 r. N 103-@3 "O coxepkaHuu 1noj crpaxei
M0/1I03PEBAEMBIX U OOBUHSEMBIX B COBEPILIEHUHU IMPECTYIUICHUH" TMpEeAoKEeHUs, 3asBICHUS U KanoObl
M0/I03PEBAEMBIX U OOBHHSEMBIX, aJPECOBAHHBIE B OpraHbl TOCYJAapCTBEHHOH BJIAacTH, OpraHbl MECTHOI'O
caMOyIIpaBJIeHHs U OOIIECTBEHHbIE OObEIUHEHNUS, HAPABIIAIOTCS Yepe3 aAMUHHUCTPALIMIO0 MECTa COAEPIKaHUS

noj crpaxen (4. 1).

[TpeioskeHus, 3asBIEHUS M JKAIOObI, aJpecOBaHHBIE MPOKYpOpY, B CyI WIM HHBIE OPIaHbI
rOCYJapCTBEHHOM BIJIACTH, KOTOPBIE HMEIOT IPAaBO KOHTPOJA 3a MECTAMH COJEPKAHUS IIOJ CTPaKeu
MI0/1I03pEBAaEMBIX M OOBHHSIEMBIX, YIIOJHOMOYEHHOMY IO MpaBaM uenoBeka B Poccuiickoit denepauuu,
Ynonnomouennomy nipu I[lpesunente Poccuiickoit @eneparuu mno mnpasam pedeHka, Y TOTHOMOUYEHHOMY MpU
[Ipesunente Poccuiickoit depepanuu Mo 3alMTe MpaB MpEAIpUHUMATEICH, YIOJHOMOYEHHBIM IO MpaBaM
yenoBeka B cyObekTax Poccuiickoit ®depepanuu, ynoJHOMOYEHHBIM IO IpaBaM peOeHKa B CyOBeKTax
Poccuiickoit @enepanuu, yIoIHOMOYSHHBIM MO 3alIUTE MpaB NpeAnpuHUMaTeneil B cyobekTax Poccuiickoit
®enepanuu, B EBponelickuii Cyn no npaBaM 4yesnoBeKa, LIEH3ype He MOAJIeKaT U HE MO3JHEE CIECAYIOIIEro 3a
JTHEM TI0JIa91 TIPEIIOKEHHSI, 3asIBIICHHS WM KaJI0Obl pabouero JHs HAIpaBIISIOTCS a/Ipecary B 3arme4yaTaHHOM
nakere (4. 2).

[Iynxr 94 IIpaBuil BHYTpPEHHErO pacnopsiika CIECICTBEHHBIX M30JATOPOB YTOJIOBHO-UCIOJHUTEIBHON
CUCTEMBI, YTBEPKIEHHBIX MpukazoM Munuctepcta roctuiuu Poccuiickoit ®enepanuu ot 14 oxtsadps 2005
r. N 189, BocnpousBoaut mosioxeHus 4. 2 cr. 21 PenepanpbHoro 3akoHa "O copepikaHUM IOJ CTpaken
MOJI03PEBAEMBIX U OOBUHIEMBIX B COBEPIICHUH MPECTYIUICHUH".

B cuny 0. 98 IIpaBuit BHyTpEHHETO paclopsiKa CIEICTBEHHBIX U30JATOPOB YTOJIOBHO-UCIOJHUTEIBHOMN
CUCTEMBI, OIUIaTa pacXxoJ0B IO TMEPechUIKE MPEeJIOKEHUH, 3asiBIEHUN M Kanob, 3a HCKIIOYEHUEM
KaCCallMOHHBIX Kallo®0 W ’kano0, MepeurciIeHHbIX B I. 94 Ha3BaHHBIX NpPaBWJ, NMPOU3BOAUTCSA 3a CUET
ornpaButens. [Ipu OTCYTCTBUMH y MOA0O3pPEBAEMOr0 HIIM OOBUHSEMOTO JEHEr Ha JIMIIEBOM CUETE PacXOJbl
MPOU3BOISITCS 32 CUET CJIEICTBEHHOTO M30JIATOPA (32 UCKIIOUEHUEM TEJIETPaMM).

Cynom ycranoBneHo, uto II., comepkaBIIMiiCST B CIEACTBEHHOM H3OJSTOpE, MOJAal Kailooy,
anpecoBannyto B ECIIY, ¢ nmpunoxxenneM qokymeHToB Ha 1195 nuctax obmmm Becom Oosee 5 Kr.
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G)ZZZ%F;?IE(ESH; ?2'83%';1”'(” Bepxosroro Cyaa Poccumckon [JokymeHT npepoctasneH KoHcynbtanTaroc
: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

AJMMHUCTpanen cieacTBeHHoro usossstopa II. Obul yBenOMJIeH O TOM, 4TO JaHHas »ainola H
MPUIIOKEHHbIE K HEH TOKYMEHTHI HE MOTYT OBbITh OTIpPAaBJIEHbI, MOCKOJIBKY B COOTBETCTBUHM C IPHUKA30M
MuHHCTEpCTBA CBS3M U MAacCOBBIX KOMMYyHHKanuid Poccuiickoit @enepauuu ot 31 urons 2014 r. N 234 "O06
yrBepxkaeHuu [lpaBun okasaHusl yciayr HOYTOBOM CBsA3M'" W mpuiokeHueM N 2 K HeMy IpeloCTaBJICHHAs
»Kano0a He TTOIXOIUT IO BUIBI TOYTOBOTO OTIpaBiaeHus "muchmMo" 1 "OGaHmeposs".

BriocnenctBun xano6a I1. 6e3 nmpunoxeHuii Obula HampaBiieHa MOCPEACTBOM IOYTOBOM CBSI3U B aJipec
ECITY, o yeM cooOLIEHO aJIMUHHCTPAaTUBHOMY MCTIly, a TAaKK€ yKa3aHO, YTO MpPUJIOKEHHbIE K >Kanobe
JOKYMEHThl Ha 1182 imcrax mNOAXOOAT MTOJ KaTeropuro "MOChUIKA', OTHpaBKa KOTOPOM JIOJKHA
OCYIIECTBIIATBCS 3a CUET COOCTBEHHBIX cpeacTB 1.

B cBs3u ¢ nomyuyeHueM 00 aIMUHHMCTPALUU CIIEICTBEHHOIO M30JATOpa yKa3aHHOro cooOmeHus, II.
HaIpaBwWJI 3asBJI€HUE 00 OT3bIBE M3 OpPraHM3aIMM MOYTOBOM CBA3M (opMyJisgpa KajloObl B CBSI3U C TEM, UTO
eMy ObLJIM BO3BpALIECHbI BCE NPUIOKEHUS K HEH U nucT HoMep 12 dopmyisipa kanoObl, 03 KOTOpOro oHa He
Oyzaet npunsTa K npousBojactsy ECITY.

[TucbMOM OpraHu3aIi TOYTOBOW CBSI3U B YIOBJICTBOPEHHUH 3asBJIICHUS CIICICTBEHHOTO H30JSTOpa 00
0T3bIBE XKan00b!I [1. oTkazaHo.

Bnocnenctuu B azapec II. u3 ECIIY moctynuio mucbMo, B KOTOPOM aJAMHHHMCTPATUBHOMY HCTILY
coo0Iainock O TOM, 4TOo UM He Obuin cobOmoneHsl Tpeboanus Permamenta ECIIY: He mnpencrtaBieHb
JIOKYMEHTBI, Kacarolluecsi O0KalyeMbIX pELIeHMH WM JeHCTBUHA. Bmecte ¢ 3amosiHeHHBIM (QOpMyIIsspoM
XKasoObl CyJIOM HE MOJTY4Y€HO HHUKAKHMX JIOKYMEHTOB, KPOME CONPOBOJIUTEIHHOIO JOKYMEHTA CJIE€ACTBEHHOIO
nzonatopa. Tawke II. pa3bscHeHO MpaBO Ha MMOjAady MOJHOM W MPABMIBHO OQOPMIICHHON >KanoObl ¢
MIPUJIOKEHUEM BCEX MOATBEPKAAIOIINX TOKYMEHTOB.

C y4eToM NMpUBEACHHBIX BBINIE TPEOOBAHUI 3aKOHA M YCTAHOBIIEHHBIX Cy0M 00cTosTeNbeTB CyneOHas
KOJIJIETHs 0 aAMUHUCTpAaTUBHBIM AenaM BepxoBHoro Cyaa Poccuiickoit deaeparum npunuia K BEIBOAY O
TOM, UYTO B pe3yJIbTaTe€ OCMAPUBAEMBIX JeHCTBUIl (0Oe3neiCTBUSA) AOHKHOCTHBIX JIMIL CIEACTBEHHOIO
U30JIATOpa OBLJIO HApyIIEHO NpaBO aJAMHHHUCTPATHBHOTO HUCTIHa Ha oOpamenue B ECIIY; kpome Toro,
yKa3aHHBIMH JOJDKHOCTHBIMHU JTUIIAMH OCYIIIECTBIIEHA IIEH3ypa anoObl, mogaHHou [1., 4To HemomycTUMo ¢
TOYKH 3PEHUA 3aKOHA.

[Ipu sTOM yuTeHO, YTO MACHCTBYIOIEE MPABOBOE PEryJMpPOBAaHWE HE YCTaHABIWBAET KaKUe-IN0o
OTpaHWYCHUSI OTHOCUTEIPHO BeCa KOPPECMOHACHIINH, HAIpaBIsieMOl B CHIIy TpeOOBaHWU 3aKOHA 3a CUET
CPEJICTB CJICJACTBEHHOTO H30JATOpAa I0JI03PEBAEMBIMU M OOBUHSEMBIMH B COBEPIICHHHM IPECTYIUICHUH,
coZIepKaIIMMUCs 01 cTpaxeil, B ToM uucie B aapec ECITY.

Kpome toro, ECIIY HeoqHOKpaTHO yKa3blBal HAa HEIONMYCTHMMOCTh BCKPBITUS M IIEH3Yphl NEPENHUCKU
MEX/y CYJIOM U 3aBUTEISIMH, a TAKXKE U3BSATHUS U3 HEE KAKUX-TH00 TOKyMEHTOB.

B oroit cBsazu CyneOHas Kosierust mo aaMUHHCTpaTHBHBIM JenaM BepxoBnoro Cypa Poccuiickoit
®denepalyy MpuIlia K BEIBOLY O TOM, yTo TpeOoBaHus 1. ABnstoTCs 000CHOBAaHHBIMHU.

Onpenenenne N 78-KA19-26
56. [Ipu3Hanue cienku Mo Mnpoaake UMyIIECTBA HEJIEHCTBUTEILHON TN €€ PACTOPKEHUE O3HAYAET, YTO

peanuzanysi MMYyLIECTBa HE COCTOSAJIAach, a BBIPYUEHHBIE IO CJIEJIKE CpEACTBA MO 0OlIeMy MpaBUiLy
BO3BpAIAIOTCS APYyrol cTopoHe. B Takol cuTyarim 3KOHOMHYECKYIO BBITOJy OT pean3allid UMYIIECTBa
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

IpaXJJaHUHOM CJIeyeT NMPU3HATh YTPAuyeHHOM, 4To B cooTBeTCTBUM cO CcT. 41, 209 HK P® cBunerenscTByeT
00 OTCYTCTBHHM MOJIYYEHHOTO JI0X0/1a KaK 00bEKTa HaJIOr000I0KEeHHUS.

B 2014 roxy K. Ha oCHOBaHWU JOTOBOpA JapeHHs MPUOOPENT B COOCTBEHHOCTH JOJIO B MpaBe 00mIeit
JI0JIEBOM COOCTBEHHOCTH Ha KUJION IOM U 3€MEJIbHBIA y4acTOK.

B 2016 rony 7K. npencraBui B HAJIOTOBBIM OpraH JAEKJIapaluio, ONMPEAEINB CYMMY MOJIYYEHHOIO J0X0Aa
Y UCUUCIIMB MOJIeKAIIUN yIIJIaTe HAJIOT Ha TOXOAbI (PU3NYECKUX JIHII.

B mae 2017 roga HanoroBsM opraHom B oTHouleHuu JK. Obuta mpoBeieHa MpoBEpKa, MO pe3ysibTaTam
KOTOpOH OBUIO MPHHATO pEIIeHHE O NMPHUBJICYCHUU aJMUHUCTPATHBHOTO OTBETYMKA K OTBETCTBEHHOCTH 32
COBEpULICHHE HAJIOTOBOIO IPABOHAPYLIEHMsSI, NPEAJIOKEHO YIUIATUTh HEAOMMKY II0 HAJIOTy Ha JI0XOJbI
(U3NYECKUX JIUII U TICHU.

Mexnay Ttem, B aekabpe 2017 roma BCTYNMHJIO B 3aKOHHYIO CHJTy PEIICHHE Cy/aa, KOTOPBIM JIOTOBOP
JapeHus, 3aKiroueHHbId JK., IpU3HAaH HEAEHCTBUTEIbHBIM, PUMEHEHBI MTOCIEICTBUS HEACHUCTBUTEIBHOCTH
HUYTOXKHOHM CJETKH, MPeKpalieHo mpaBo ooiieil noneBoit cooctBeHHOCTH JK. Ha Ha3BaHHBIC BHIIIE OOBEKTHI
HeJBMXUMOCTH. [IpaBo COOCTBEHHOCTH Ha XKWJIOH TOM M 3eMeJbHBIA Yy4acTOK BHOBH 3apETHCTPHPOBAHO 3a
naputenem B mapte 2018 roga.

B mae 2018 rona HanoroBwlii opraH oOpaTwiics B CyJA C aAMUHHUCTPATUBHBIM HCKOBBIM 3asIBICHHUEM O
B3bICKaHMH ¢ JK. HEJOMMKH I10 HAJIOTY Ha J0X0bl pu3ndeckux jaui 3a 2014 rox.

PemienueM cyna mnepBoll MHCTaHIMU B YJOBJIETBOPEHUH AJMUHUCTPATHBHOIO HCKOBOTO 3asBJICHUS
oTKa3aHo. [Ipu 3TOM Cya HCXOAMI U3 TOTO, YTO C YYETOM HaJIM4YMs BCTYNUBIIETO B 3aKOHHYIO CHILy pEUICHUS
cyJa O IPU3HAHUU JOTOBOPA TAPECHUS HEIEUCTBUTEIBHBIM U IPUMEHEHUH TTOCIEICTBUN HEIEWCTBUTEIIBHOCTH
HUYTOXHOU caenku JK. He OMydniT TOIekKAIIHA HAIOTOOOI0KESHHIO JOX0/] B CMBICIIC, IPUIaBAEMOM dTOMY
noHaTuio B 0. 1 ct. 41 HK P®.

Cyn aneyIsiiMOHHOM MHCTaHIIMM OTMEHWJ YKa3aHHOE pEeUIeHHe CyJa MEepBOM MHCTAHLMU M HPUHSI
HOBOE peleHre 00 yJOBJIETBOPEHNUHU aIMUHUCTPATUBHOIO UCKOBOI'O 3asIBJICHUSI.

CynebHass KoJulerMs O aJMUHHCTpaTUBHBIM jenaM BepxoBHoro Cypa Poccuiickoit ®enepauun
OTMEHMWJIa CyJeOHBI aKT CyJa aneUIIUOHHONW MHCTAaHIMM M OCTaBUJa B CHUJIE peEIIeHHE CcyAa MepBOM
MHCTAHIUHU 110 CJAEAYIOLUM OCHOBaHUIM.

Bo3HuKHOBEHHE 00513aHHOCTH 10 YIUIaTE HAJOra CBA3BIBAECTCS C HAIMYMEM OOBEKTa HAJIOr000I0KEHNUS,
OJTHUM U3 KOTOPBIX siBisiercs qoxon (m._1 ct. 38 HK PO).

B coorBerctBuM co ct. 41 HK P®, 3akpemisroneid NpUHUMIBI ONPEACTICHUs J0XOJ0B, J0XOIA0M
npU3HaeTcs HKOHOMHUYECKash BBITOJa B JEHE)KHOHW WM HaTypajdbHOW ¢dopMe, ydHThIBaeMasi B Clydyae
BO3MOKHOCTH €€ OLEHKM UM B TOM Mepe, B KOTOPOH TaKyl0 BBITOJYy MOXXHO OLIEHUTb, M OmpeneisieMas B
COOTBEeTCTBUM ¢ raBamMu "Hamor na poxoapl ¢usmueckux maun", "Hamor Ha npuObuie opraHu3anuii”
Ha3BaHHOTO KOJIEKCA.

Ucxons w3 mpennucanmii n. 18.1 cr. 217 HK P® obnaratorcs Hamorom A0XOAbl B JCHEKHOW M
HaTypaibHOH (opmax, noiaydaeMble (pU3MUECKUMHM JIMIAMU B HOPSIKE JApEeHUs HEIBHKMMOI'O UMYIIECTBA,
TPAHCIIOPTHBIX CPENCTB, aKLMH, JOJEH, MaeB OT HE UMEIOUIMX CTaTyC MHAUBUAYAIbHOIO NPEANPUHUMATENS
(U3NYECKUX JIUI, HE SBJSIOMUXCS U1 01apsieMOro YiIeHaMU CeMbU U (MJIM) OJIM3KMMU POJCTBEHHUKAMH B
coorBeTcTBUM ¢ CeMeliHbIM KoziekcoM Poccuiickoit @enepanuu (Cynpyramu, poAUTENsIMU U I€TbMHU, B TOM
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; HOM NpaKTUKM BepXoBHOr Poccuiickoit
q)?azzc:)[:;flnﬁes 20 (20[;%).. epxosHoro Cypa Poccuicko [okyMeHT npepoctasneH KoHcynbraHTlntoc

: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

YUCJIC YCBIHOBUTCIIMU W YCBIHOBJICHHBIMU, ,HGILYIHKOﬁ, 6a6y1111<0171 U BHYKaMH, IIOJHOPOAHBIMU H
HCTIOJIHOPOAHBIMU (I/IMGIOIJ_II/IMI/I 06H_[I/IX OoTHa Uuin MaTB) 6paTL$IMI/I u CCCTpaMI/I).

B takom ciryuae rpakaanuH 00s13aH CaMOCTOATEIBHO UCUUCIUTD U YIUIATUTH HAJOT B OIODKET (Ml 7 II.
1, 0.2 ct. 228 HK P®).

OObnaraeMbIM HaJIOTOM JI0XOJIOM B 3TOM Cllydae MO CYIIECTBY BBICTYNAeT BMEHseMas Tpa)kIaHUHY
BBIFOJIa B BUJE€ PKOHOMHHU Ha pacxojax IO CO3JaHHI0 (IpUOOPETEeHHI0) COOTBETCTBYIOLIETO HMYILIECTBA,
SIBJISIIOIIETOCS IPEAMETOM JI0rOBOpa 1apeHusl.

VY4uThIBas, YTO HA MOMEHT MPEABABICHUS aIMUHUCTPATUBHOIO McKa y JK. OTCyTCTBOBAN 10X0J BBUIY
MPU3HAHUS CYJOM JIOTOBOpA JapeHUs HEACHCTBUTEIbHBIM, NpPEKpalleHHs ero IpaBa OOIIEH T0JeBOU
COOCTBEHHOCTH M PETUCTPALMU MpaBa COOCTBEHHOCTH 3a JapUTeNeM, CyJ NEpBOW MHCTAHLMU MpUIIEN K
MPaBIWJIBHOMY BBIBOAY 00 OTKa3e B yJOBJIETBOPEHHM aJIMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUSI HAJIOrOBOTO
oprasa.

Omnpenenenne N 18-KA19-68

57. Hanuuue B JOBEPEHHOCTH CIIEIMAIIBHO OTOBOPEHHOIO IIpaBa IIPEACTABUTENSI HAa IOANHUCAHHE
AIMUHHUCTPATUBHOI'O HCKOBOI'O 3asABJICHUA U BO3p3)KCHPII7[ Ha aIMUHHUCTPATHBHOC UCKOBOC 3ad4BJICHUC, ITOJa1y
UX B CyJl CBHJETEIbCTBYET O IIpaBe IPEACTAaBUTENs Ha OOpalleHue B CyJ B MHTEpPEcax JOBEPUTENSI B TOM
quciae ¢ aAMUHUCTPATHBHBIM HMCKOBBIM 3asBIeHMEM 00 ocnapuBaHUM JeiicTBuil (Oe3neiicTBus) cyaeGHOro
MIPUCTABA-UCIIOJHUTEIS.

OOmiecTBO C OrpaHUYCHHOW OTBETCTBEHHOCTHIO OOpPAaTHIOCH B CYJ C aIMHHHCTPATUBHBIM HCKOBBIM
3asiBIeHHEM 00 ocriapuBaHUM JIeHcTBUM (0e31eiicTBuS) cyAe0HOro NpUCcTaBa-UCIIOIHUTESL.

AJMUHHCTpPAaTUBHOE MCKOBOE 3asiBIC€HHE OBLIO MOJIMCAHO U MOAAHO B cyA npeacTtaButeneM OO1ecTsa,
NEICTBOBABIIMM Ha OCHOBAaHMM JIOBEPEHHOCTH, B KOTOpPOM OBUIO CIHENUAIbHO OTOBOPEHO IIPaBO
OpeICTaBUTENd Ha TMOJNUCAaHWE AJMHUHHCTPATHBHOTO HCKOBOTO 3asBICHUS H  BO3PAXEHHH Ha
aIMUHUCTPATUBHOE UCKOBOE 3asBJICHUE, [T0/1a4y UX B CY/I.

OmnpeneneHneM cyna TEpBOM HWHCTAHIIMM, OCTaBJICHHBIM 0€3 HM3MEHEHHS CYAOM amleJUISIUOHHON
MHCTAaHIINH, aAMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE OCTABIIEHO 0€3 PaCCMOTPEHUSI.

[Ipu 3TOM Ccya HMCXOOWJI W3 TOTO, YTO yKa3aHHOE 3asBJICHHME IMOJANKCAHO U MOJAHO B CyJ JIUIOM, HE
UMEIOIUM ITOJIHOMOYMI Ha €ro MOANKUCAaHHE U MOAauy, TaK KaK B JIOBEPEHHOCTH, BbIJaHHOH OOILECTBOM, B
Hapymenue om. 3 0. 3 c1. 57 dexnepanbHoro 3akoHa ot 2 okta6psa 2007 r. N 229-d3 "OO6 ucnogHUTEIbHOM
MPOU3BOJICTBE" CHENMaTbHO HE OrOBOPEHO TMpaBO Ha OOKaJoOBaHME IOCTAHOBJICHUH U JieHCcTBUI
(6e3melicTBUs) CyIeOHOTO MPUCTABA-UCIIOTHATEIIS.

CyneOHas koJyulerus 1o aAMHHHMCTpaTHBHBIM jaenam BepxoBHoro Cygpa Poccuiickoit ®enepanuun
OTMEHWJIa YKa3aHHbIE CYJIeOHbIE aKThI IO CIEIYIOIINM OCHOBAHUSM.

[IpencraButenscTBO B Cyle 10 aIMUHUCTPATUBHBIM jenam peryiaupyerca ria. S KAC PO,
omnpezenstoleil TpeOoBaHus K TUIaM, KOTOPbIE MOTYT OBITh MPEACTABUTEISIMU B CYIE (CT. 55), MOTHOMOYHS
MpeICcTaBUTENs (CT. 56), a Takke MOPAI0K 0(hOPMIICHHUS U MOATBEPKACHUS dTHUX TOTHOMOYHH (CT. 57).

Taxk, B cuiy . 5 cT. 54 TOMMEHOBAHHOTO KOJEKCA aIMUHUCTPATUBHBIE JI€]1a OpraHU3aluil MOTYT BECTH
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

B CyJ€ IIPEACTAaBUTCIIN 3TOM OpraHH3alnu.

Cratbst 56 Ha3BaHHOTO KOJIEKCa 3aKpeIUIsieT TMpaBO MPEACTABUTENS COBEpPIIATh OT HMEHHU
MPEACTABISIEMOT0 UM JIMIIA BCE MpoleccyanbHbie qeicTBu (1. 1).

Hoanyskr 1 m. 2 yKa3aHHOM CTaTbM MPEIyCMATPUBAET, 4YTO B JIOBEPEHHOCTH, BBIJAHHOMN
MPE/ICTAaBISIEMbIM JIUIIOM, JIOJDKHO OBITh CIEHUAIbHO OTOBOPEHO MpPaBO MPEACTABUTENS Ha MOANHMCAHUE
aMMHHUCTPATUBHOI'O UCKOBOI'O 3asiBJICHUS U BO3PAKEHUHN HA aIMMHHACTPATUBHOE NCKOBOE 3asBIICHUE, II0Ja4y
UX B CYy.I.

ITpu »ToM B 1. 2 ¢1. 56 KAC P® npuBeneH ncyepbIBarovi NepeyeHb IpaB MPeICTaBUTENS, KOTOPbIE
JIOJDKHBI OBITH CIIEIIMAIbHO OTOBOPEHBI B JIOBEPEHHOCTH.

YuuThiBasi, 4TO B IOBEPEHHOCTH, BhIJaHHON OOIIECTBOM, BO MCIIOJHEHUE MpeINnucanuid mm. 1 m. 2 cT.
56 KAC P® 06buto crenuaibHO OTOBOPEHO MPABO MPEICTABHUTENS HAa TOANMHUCAHWE AIMUHUCTPATHBHOTO
HCKOBOT'O 3asIBJICHHUS M BO3PAXEHUN HA aIMUHUCTPATUBHOE MCKOBOE 3asBICHUE, MoAady ux B ¢y, CymeOHas
KOJUIETHs 10 aAMMHHUCTpaTUBHBIM AenaM BepxoBHoro Cyaa Poccuiickoit denepanuu mpuiia K BEIBOLY 00
OTCYTCTBUM IIPaBOBBIX OCHOBAHW IS OCTaBIEHUS aJMHUHUCTPATHBHOTO KCKOBOTO 3asiBICHUs 03
paccMOTpeHHsl, TOCKONbKY y mnpenactaButens OOmiecTBa, ACWCTBOBABIIETO HAa OCHOBAHWU YKa3aHHOU
JOBEPEHHOCTH, HMEJINCh IIOJIHOMOYHMS Ha TOJINUWCAaHWEe M ToAady B cya B wuHTepecax OOmiecTBa
aIMUHUCTPATUBHOTO MCKOBOTO 3asBJICHHUS, B TOM YHCJIE 00 OCITApUBAHUY JICUCTBHI (0€31eMCTBUS) Cy1e0HOTO
MIPUCTaBa-UCIIOTHUTEIIS.

ITpu stom CynebHas KoJulerusi 1O aJMUHHCTpAaTUBHBIM Jenam BepxoBHoro Cyaa Poccuiickoii
@denepanun ykasana, uto nojoxenus cr. 57 deaepanbHoro 3akoHa "OO MCIOIHUTENTFHOM MPOU3BOJACTBE" B
JTAHHOM CJIy4ae He IPUMEHHMMBI, IIOCKOJIbKY KacaroTCsl UCKIFOUUTEIbHO [TOJIHOMOYUI NPEJCTaBUTENEN CTOPOH
HCIIOJIHUTEJIBHOTO IIPOM3BOCTBA, a HE NMPEACTaBUTEILCTBA B aIMUHUCTPATUBHOM CYAOIPOU3BO/ICTBE.

Onpenenenne N 78-KA19-21
CYOEBHAA KOJINErnA Nno AgENAM BOEHHOCITYXALLUUX

58. HesblsicHeHue cyaoM (aKTUYECKUX KWJINLIHBIX YCJIOBUN BOEHHOCIY)KAIIErO0 C Y4YETOM paHee
MIPEJOCTaBIEHHOIO €My TOCYAAPCTBEHHOI'O KIJIUIIHOIO CepTU(HUKATA MOBJIEKIO OTMEHY CYZEeOHBIX aKTOB.

Pemennem KpacHopeueHCKOTo rapHU30HHOTO BOGHHOTO cyaa oT 15 despans 2019 r., ocraBineHHbIM 0e3
M3MEHEHUS aleJUIIUUOHHBIM OIpeneicHueM [lalbHEBOCTOYHOIO OKPY)KHOTO BOEHHOIO cyla oT 16 ampens
2019 r., oTKa3aHO B YJOBJIETBOPEHNUU aJMHUHHCTPATUBHOIO MCKOBOIO 3asBJICHMS M., B KOTOPOM OH MPOCHII
MPU3HATH HE3aKOHHBIM pEUICHWE >KWIMIMHOW KOMHCCUHM YmpasieHus @PenepanbHONl CIayXKObl BOKHCK
HalroHanesHOU TBapann Poccuiickoit ®eneparnyu mo Xadapockomy kparo oT 18 mgexabpst 2018 1. o cHsITHH
€ro C KWIMILHOTO YYeTa.

PaCCMOTpeB Marcepuajibl Ac€jia II0 KaccaHI/IOHHOﬁ Kajo0e AJIMUHUCTPATUBHOI'O HCTILA, Cyz[e6Ha>1
KOJUICTUA TI0 JACJIaM BOCHHOCIYKAlllUuX Cy,[[C6HBIe AKThl OTMCHUJIA, YKa3aB B 000CHOBaHHE ceayromiee.

W3 matepuanoB nena cieayer, uTo M. Mpu YBOJBHEHHUU C BOEHHOW ciyxkObl B 2004 roay B CBS3H C
OpI‘aHI/ISaHI/IOHHO-HITaTHBIMI/I M€p0HpI/I$ITI/I$IMI/I GBIJ'I O6€CH€‘-I€H I‘OCY[[apCTBeHHbIM JKUJINITHBIM CepTI/I(bI/IKaTOM
Ha COCTaB CEMBbH M3 JIBYX YEJIOBEK (OH M Cymnpyra), 3a CU4eT KOTOPOro MPHOOpeN JKUJIOe MOMEIICHUE B T.
Xabaposcke o6mei momaapio 30,9 KB. M ¥ BIOCIIEICTBUM MTPOIAI.
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(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

B 2007 rony aqMMHUCTpAaTUBHBIN HCTEL] BHOBb MOCTYIHMII HA BOGHHYIO CIIYOY 110 KOHTPAKTY.

[Tocne poxnenust B 2010 roxy y M. Broporo peGenka (nepBblii pedeHok y Hero poauicsa B 2006 roay)
pElICHUEM XWINIIHOW KOMUCCUM BOMHCKOM yacTu oT 29 ampens 2011 r. agMHHHUCTpAaTHBHBIA HCTEL C
YWIEHAMU CEMbH U3 YETBhIPEX YEJIOBEK ObLI MPUHSAT HAa YUET HYKIAIOIIMXCS B )KUIIBIX TIOMELICHUSIX.

[Ipuka3zom BOMHCKOTO MOJDKHOCTHOTO Jinma OT 27 oktsaops 2017 r. M. Ha3HaueH Ha BOWHCKYIO
JOJDKHOCTH B YTipaBieHue deepanbHON CITyKObI BOMCK HAIlMOHAIBHOM rBapauu Poccuiickoit deaepamnuu mo
XabapoBckoMy Kparo (aajee - YIpaBieHHe).

Pemennem >xunuiHoM koMuccuu YmnpasiaeHus oT 26 mapra 2018 r. M. ¢ uneHamMu ceMbU NpU3HAH
HY>KIAIOIUMCS B JKWJIOM MOMEHICHUU B (opMe CyOCHIUU Ui MPUOOPETEHHUS WM CTPOUTEIBCTBA SKUIIOTO
nomeleHus (nanee - xxunuiHas cyocuaus) ¢ 29 anpens 2011 r. ¢ yuerom 30,9 kB. M - 0011€el TUIOIIaIM paHee
MIPHUOOPETEHHOTO KUJIOTO TOMEIIECHUSI.

Pemennem >xunumiHoi komuccuu Ynpasienus oT 18 mexkabps 2018 r. M. cHAT ¢ yueTa HyXIalOIIUXCS B
KWIBIX TIOMEIIEHUSX B CBSA3M C TEM, YTO paHee €My IMPEAOCTaBICH TOCYAAPCTBEHHBIA KWIALTHBINA
cepTu(dUKar, ¢ HUCIOJIB30BAHUEM KOTOPOTO OH MPUOOpEN KUJIOe MOMEIIEeHHE, KOTOPBIM PACHOPSAMICS IO
CBOEMY YCMOTPEHHUIO.

OTka3bIBasi B yJJOBJIETBOPEHUN aIMUHUCTPATUBHOIO MCKOBOTO 3asIBJICHUS, CY/bl HCXOJMUIN U3 TOTO, YTO
M., paHee oOecrneueHHBIH KHJIbEM 3a CYET TOCyAapcTBa, HE BIpaBe IOBTOPHO NPETEHAOBAaTh Ha
IPEOCTABIEHHE KUJIOTO TOMELIEHHS, IOCKOJIBKY COOTBETCTBYIOLIAs COLIMAIbHASL FapaHTHs [IPEIOCTaBISIETCS
OJIUH pa3 3a BCe BpeMsl BOCHHOM CITykOBbI.

Me;x;[y TEM TAKHC BbIBOJAbI OCHOBAHBI Ha HCIIPABUJIIBHOM NPUMCHCHUHU HOPM MATCPUAJIBHOI'O ITpaBa.

B cyne ycranomneno, uto M. B 2004 romy Ha COCTaB CEMbU U3 JIBYX 4YEJIOBEK ObLT oOecreueH
TOCY/JapCTBEHHBIM JSKWIHMIIHBIM CEpTU(UKATOM, 332 CUET KOTOPOTO MPHOOpEN KHJIOE IOMEIIEHHE B T.
XabapoBcke o6mei miomaapio 30,9 KB. M, MOCTE Yero Y HEro POJAWINCH TBOE JICTEH.

B cootBercTBHM ¢ 1. 2 pemenust XabapoBckoit ropoackor ymsr ot 19 urons 2005 r. N 109 yuernas
HOpMa JUIsl TIOCTAaHOBKM Ha y4YeT B KadecTBe HYXKIAIOMIMXCS B JKHIBIX MOMENIEHHsX B T. XabapoBcke
yCTaHOBJIEHA B pa3Mepe 12 KB. M 0011Iel TIIOIIaIu Ha OJHOTO YEeTIOBEKa.

[Ipy Takux AaHHBIX IOCIEe W3MEHEHUs y M. cocTaBa ceMbH OOECIEUEHHOCTh €ro OOIIeil IUIOIaabo
YKWJIOTO TIOMEIIEHUS Ha OJHOIO YeJIOBEKa CTajla COCTABIIATh MEHEE YUETHOW HOPMbI, YCTAHOBJIEHHON OpraHOM
MECTHOT'O CaMOYIIPaBJICHHUS.

CornacHo . 2 4. 1 n 4. 2 c1. 51 KK P® Hy)knaronuMucs B )KAJIbIX TOMEIIEHUSIX, PEIOCTABISIEMBIX 110
JIOTOBOpaM COIMANILHOTO HaiiMa, IPU3HAIOTCS Tpa)aaHe, SBISIONINECsS COOCTBEHHUKAMHU KHIIIBIX MOMEIICHUN
WIH 4JIEHAMHA CEMBH COOCTBEHHHKA >KMJIOTO IIOMEIIEHUS U OOeCHeUeHHBIE OOIIel IUIOMAabI0 KUIOTO
MOMEIIEHUS Ha OJIHOTO WICHA CEMbU MEHEE YUETHON HOPMBI.

Takum oOpazom, M. BripaBe ObLT TOCTaBUTH BOIIPOC 00 00ECIIEUEHNH €r0 U COBMECTHO MPOKUBAIOIIUX C
HHUM YJICHOB CCMBbH KHUJIBIM IMOMEIICHHUEM 10 YCTAHOBJICHHBIM HOpMaM.

To o00cToATeNnbCTBO, YTO 3asBUTENb PACIOPAIWICS IPEJOCTaBICHHBIM €My 3a CyYeT TIOCyAapcTBa
KHUJIbEM, HE CBUJETENIBCTBYET 00 yTpaTe MM IpaBa Ha YJIy4YlIeHHE >KWIMIIHBIX YCJIOBHUH, MOCKOJBKY Ha
ocHoBaHuu 4. 7 c1. 57 KK P® u n. 4 IlpaBun pacuera cyOCHIUU Ui NPUOOPETEHUST UM CTPOUTENIHCTBA
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: 03.02.2021
(yTB. MNpe3unanymom BepxosHoro Cyaa PO 22.07.202... FlaTa coxpanenn

KHJIOTO MOMELIeHUs (KUJIBIX MMOMELIEHUH), MPeI0CTaBIsIEMO BOGHHOCIY KaIllUM - TpakaaHam Poccuiickoit
@enepalli U UHBIM JUIAM B COOTBETCTBMM ¢ DenepanbHbIM 3akoHOM "O cTaTyce BOEHHOCIHYXKamux',
YTBEp)KICHHBIX TocTaHoBieHueMm IIpaBurenbctBa Poccuiickoit @enepauun ot 3 despans 2014 r. N 76,
IUIOU[a/Ib paHee MPEeAOCTaBICHHON M. KBapTHUpPBI MOJJIEKUT y4YeTy MPHU MNPEAOCTaBICHUM IPYroro »HJIoro
nomenieHusi. Tem Oosee uto B cuiny abzama mectHaanatoro n. 1 ct. 15 ®denepanpHoro 3akona "O craTyce
BOCHHOCTYXaIUX" BOEHHOCIY’)KaIllUe, MPOXOJSIIME BOCHHYIO CIyKOy 10 KOHTPakTy, B IIE€pUOJ
NPOXOKICHNUS UMM BOCHHOM CIIy>KOBI MMEIOT MPABO Ha YJIyULICHHE JKWIHMIIHBIX YCIOBUH C Y4ETOM HOpPM,
OYEPEIHOCTH U COIMATIBHBIX FapaHTHH, YCTAaHOBICHHBIX (peJiepanbHbIMUA 3aKOHAMHU M MHBIMH HOPMaTHUBHBIMHU
paBoBbIMU akTamu Poccuiickoit denepanun.

CrnenoBaTenbHO, MPABO HA YIYYIIEHUE KUIUITHBIX YCIOBUH MOXKET BOSHHUKHYTh Y BOGHHOCITYXKAIIETO B
cllydae M3MEHEHMsI CEeMEHWHOro TMOJIOXKEHUs, B pe3yjbTaTe 4ero oOecHedyeHHOCTh OO0Iled IUIONIa/ibl0 paHee
IPEOCTABIEHHOTO €My KHJIOIO MOMENICHHsI Ha KaXKI0T0 COBMECTHO MPOXKHBAIOLIETO ¢ HUM YJI€HAa CEMbHU
CTaHeT MEHBIIIE YYETHOI HOPMBI.

Ha ocnoBanuu uznoxenHoro CyaeOHast KOJUIETHSI OTMEHUIIA 00KamyeMble CyJeOHbIe aKThl U HalpaBHiia
JIeNI0 Ha HOBOE PAacCMOTPEHHUE B CyJ MEPBOW WHCTAHIUH, YKa3aB HA HEOOXOIUMOCTh y4eTa yCTaHOBJICHHBIX
Mo Jieny OOCTOATENhCTB, NMPABUJIHLHOTO TMPUMEHEHHMs] HOPM MATE€pUAJbHOTO TpaBa U OICHKHA BOIpOca
00€CTIeUeHHOCTH aIMUHUCTPATUBHOTO UCTIA U YJIECHOB €T0 CEMBH YKIJIBIM IMOMEIIEHUEM MPUMEHHUTEIBHO K
y4eTHOM HopMe B T. XabapoBCKE C YYETOM paHee IMPEIOCTABICHHOTO >XWIbSl C HCIOJIb30BaHUEM
rOCyAapCTBEHHOTO KWJIHUITHOTO cepTU(HKATa.

Omnpenenenne N 225-KA20-2

ANCUUNITIMHAPHAA KOJINETUA

59. CoBeplieHue MPOCTYIKA, CTaBSIIErO IO COMHEHHME pemyTaluio CyJIbd, HNPUYMHWIO YIIepO
MPECTIKY MPO(eccHu CyIbU U aBTOPUTETY Cy/1eOHO BIacTH.

Jucuummnapuas koierus Bepxosaoro Cyna Poccuiickoit denepannu octaBuia 0e3 yI0BIETBOPEHHS
xanmo0y ). Ha pemeHne kKBanupUKaIMOHHON Koyuieruu cyneil CapaToBCKOW O0JIaCTH O JIOCPOYHOM
MpEeKpalleHuH TMOJHOMOYUN MHpOBOTO CylbU cyleOHoro ydactka OKTsOpbckoro paiiona r. CaparoBa 3a
COBEpILEHHE IUCLUIUIMHAPHOIO MPOCTYNKAa W peuleHue Belcuield KBanupuUKalMOHHONM KOJUIETHM Cyneil
Poccuiickoit deneparuu.

B pemennn Konnerns ykasana cieayrouiee.

B cyne6HoM 3acenanuu ycraHoBiieHO, 4To 28 HosiOps 2018 r. B 9 yac. 38 muH. Ha npocrnekre "50 et
Oxta6ps" B r. CaparoBe corpynnukamu JIIC TUBAJ YMBJI Poccun mo r. CapaTroBy OCTaHOBIIEH
aBTomMoOmiIb "Ayau Q7", KOTOpbIM yIpaBis1 MUPOBOHl cyabsi OkTsaOpbckoro paifona r. Capatosa lO., Ha
KOTOpOM OBLIM yCTaHOBJICHBI rocynapcTBeHHble 3Haku Y 878 CH 64, He BblgaBaBIIMECsS Ha TPAHCIIOPTHOE
cpenctBo. [1o aToMy dakTy cCOTpyTHHKAMU COCTaBIEH PAropT, KOTOPBIM BMECTE ¢ MPOU3BEACHHON (HOTO- U
BHUIC03AIMCHI0O OCTAHOBKM TPAHCIIOPTHOTO CpeJICTBa ObLI HampaBiieH B mpokypaTypy CaparoBckoit o0Onactu
JUISL IPOBEPKH.

[Ipokypatypoii ycTaHOBJIEHO, YTO COOCTBEHHHMKOM aBTOMOOWIS "Aymu Q7", KOTOpOMY NPHUCBOEHBI
rocynapctBeHHble peructpanuonasie 3Haku E 001 KA 64, ssnserca Y. (mate 10.), moarBepauBmias, 4To
aBTOMOOMJIb HAXOJUTCS B MOJIb30BAHHUHU €€ 104YEPH.
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Mexay TeM rocygapcTBeHHbIe peructpanuonHbie 3Haku Y 878 CH 64, ycTaHOBIEHHBIE HA aBTOMOOWIIb
"Aymu Q7", paHee ObUTM MPUCBOEHBI NpU peructpanuu aBromoouis "Peno Jloran", BragenblieM KOTOPOTO
SIBJISIIOCH MHOE JTUI0. ITH 3Haku B 2010 roxy ObUIM CHAHBI IO MECTY PETHUCTPAIIUU TPAHCIIOPTHOTO CPEICTBA
Y YHUYTOXKEHBI.

Cornacno ceenenusm LIA® AIl B o6mactu noposknoro aswkenus [ UBJIJ] I'Y MBJ]] Poccuwu, 3a nepuon
¢ OKkTsaA0ps mo HOosOpp 2018 roma kamepsl aBTOMATHYECKOW (uKcaruu HapymeHud I[IpaBuil 1OpOKHOTO
nBukeHus Poccuiickoit ®epepauun 3apeructpupoBanu 41 HapylleHHEe CKOPOCTHOTO peXHUMa MpH
yIOpaBIEHUU BOJAUTENEM TPAHCHOPTHBIM cpenctBoM "Ayaun Q7" ¢ NOMIOKHBIMUH PETUCTPALMOHHBIMU
3HAKaMH.

Ha aBTOoMOOWIIe C yKa3aHHBIMH pPETHUCTPAllMOHHBIMU 3Hakamu 0. mpueskana Ha paboTy, 0 4YeM
CBUJICTEILCTBYIOT (oTorpaduu ¢ KaMep BHUIACOHAOIIONEHUS, YCTAHOBJICHHBIX Ha 3MaHUH OKTSOPHCKOTO
paiionHoro cynaa r. CapatoBa.

B nepuoxa npoBeneHus npoBepku B OTHOLIEHUH MHUpoBOro cyisu FO. B CapaToBckuil 001acTHOM cya
MOCTYNIWJIO TpeAcCTaBleHHue l'eHepanpHOro mnpokypopa Poccuiickoii ®enepanyu 0 pelIeHMH BOIpoca O
MIPUBJIEYEHUH €€ K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 110 4. 4 cT. 12.2 KoAIl P®.

3akiroueHueM cynedHoi komteruu CapaToBCKOTro 00JIACTHOTO Cy/a IMPEICTABICHUE YI0BICTBOPEHO.
1O. sBnsercs MUPOBBIM Cylbed, K TMOACYIHOCTH KOTOPOTO OTHECEHO pacCMOTpPEeHHE Jien 00

aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, B TOM 4YHCIE MpeaycMOTpeHHbIX 4. 4 c1. 12.2 KoAIl P®
(ympaBiieHHEe TPaHCIIOPTHBIM CPEICTBOM C 3aBEAOMO MOAJIOKHBIMHI PETHCTPAIIHOHHBIMU 3HAKAMMU ).

B3sB Ha ce0st ympaBieHHe TpaHCIOPTHBIM cpeAcTBoM, HO. mpourHopupoBana ykazaHHbIE TPEOOBaHUS,
HE0OXOIUMOCTh COOJIFOJICHUSI KOTOPBIX IS HEE C YIETOM €€ CTaTyca CyJIbH, ONbITa PabOTHl U BOIUTEIHCKOTO
cTa)ka, ObLIO OYEBHUIHBIM.

JII/ICIII/IHJ'[I/IHapHaSI KOJIJICTHUA OTMETHIIAa, YTO IO. He morna He Oco3HaBaTh TOro, 410 HCOJHOKPATHOC
YHpaBJICHUEC TPAaHCIHOPTHBIM CPEACTBOM C IMOAJIOXKHBIMU I'OCYAApCTBEHHBIMU PETHUCTPALlMOHHBIMH 3HAKaMH
BBI3bIBACT COMHCHHEC B €€ YCCTHOCTH, COOTBETCTBUH BBICOKHMM CTAaHAApTaM MOpaJinu U HPABCTBCHHOCTH,
YMAJSICT aBTOPUTCT Cy,[[C6HOfI BJIACTHU, IPUIHUHACT yLuep6 penyTanuu Cyabu.

1O., coBepiuB BO BHECTYKEOHON JEATENBHOCTH MPOCTYIOK, CTABSIIMNA 110J COMHEHHUE €€ PEeIyTaluio
CYIbH, IPUYMHMIA YIIEPO MPECTHKY MPOPECcCH CYAbH U aBTOPUTETY CYACOHOMN BIIACTH.

Bricmias kBanudukaronnas komerus cyaei Poccuiickoit @enepanuu B paMKax CBOE KOMITETEHIIUU
npoBepwia xanoOy lO. Ha pemeHune kBanuduKalMOHHOW KoJuliermu cyaeit CapaToBckod oOimactd u
000CHOBAaHHO OCTaBMJIa €€ 0e3 YJOBIETBOPEHUSI.

Pemenue N J1IK19-90

Hucnnnnunapnas xoseruss Bepxosaoro Cyna Poccniickoit denepanuu oTkasana B yAOBIETBOPEHUU
)Kano0bl M. Ha penieHHe KBaTM(UKAIMOHHOW KoOJUleruu cyaeil KemepoBckoidt o0mactT 0 JOCPOYHOM
IpeKpalieHuy ee MOJTHOMOYMN CyIbH TOPOJICKOTO CyJa 3a COBEpIIEHHE TUCIUILUIMHAPHOTO MPOCTYMKa U

pemenue Briciieit kBanupukanonHoi koyuteruu cyaeit Poccuiickoit ®enepanuu.

B cynebHoM 3acenanuum JlucuuiuiMHapHas KOJUIETHs yCTaHOBWIIA, 4YTO M., paHee npuBieKaBLIasCs K
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"0630p cyaebHol npakTnku BepxosHoro Cyaa Poccumitckoi
®epnepaumu N 2 (2020)"
(yTB. Mpe3unanymom BepxosHoro Cyaa P® 22.07.202...

[JokymeHT npepoctasneH KoHcynbTaHTAOC
[aTta coxpaHeHus: 03.02.2021

JTUCLUIUIMHAPHOM OTBETCTBEHHOCTH B BHJE NPEAYNpPEXKACHUS, BHOBb COBEpLIMJIA AMCLUUIUIMHAPHBINA
MIPOCTYIOK, BBIPA3HUBILUIICS B rpyOOM HapyLIeHUH Cy/Abed yCTaHOBICHHBIX KOIEKCOM aJMHHHUCTPAaTUBHOTO
cynomnpousBoacTBa Poccuiickoii denepanuy IOJOKEHHUM, PpEryJHUpPYHOLIMX OTHOLICHUS, CBS3aHHBIC C
PACCMOTPCHHUEM AIMUHUCTPATUBHLIX ICJI B CYZ[€6HOM 3aCCAaHruy, 4YTO IMPHUBCIIO K YMAJCHHUIO ABTOPHUTCTA
CyJ1IeOHOM BJAacTU U NPUYUHEHHIO yliepOa penyTaluu CyIbu.

Cynps M. 1o HaxOAMBIIMMCS B €€ IPOM3BOJCTBE aJMUHHCTPATUBHBIM JiellaM 00 OCHapUBaHUU
JeicTBUI Cy1eOHOr0 MPUCTaBa-UCTIONHUTENS 0e3 MPOBEACHUs CyNIeOHbIX 3aceJaHUl ¢ y4acTHEeM CTOpPOH, 0e3
UX yBEIOMJICHHS HaJJIeXalluM 00pa3oM O JaTe, BpeMEHH U MECTe Cy/AeOHOro 3aceaHHs BbIHECIA PELICHUs
10 JIByM aIMUHUCTPATUBHBIM JI€aM.

[Ipu sTOoM panma yka3aHHsS CEKpeTapl CyneOHOro 3acemaHusi O(GOPMUTH MTPOTOKOJBI CYyAEOHBIX
3ace/IaHni, yKa3aB B HUX, YTO TIPH BBIXOJI€ U3 COBEIIATEILHON KOMHATHI PEIICHUsI ObLITN OTJIAIICHBI.

OTHn pemicHuA OBUIM OTMEHEHBI Cy,I[e6HOI\/'I KOJIJIETHEH II0 AJIMUHUCTPATUBHBIM JCJIaM KGMCPOBCKOFO
001aCTHOTO CyJa 1 B aJipeC CyAbH BBIHCCCHO YaCTHOC OMIPCACIICHUC.

Pemenue N JIK20-5
PA3BACHEHMA NO BONMPOCAM, BO3HUKAIOLLMM B CYOEBEHOW NMPAKTUKE

BOITPOC. B kakoM MOPAAKE CIICAYCT HCUUCIIATD CPOK NPECABABIICHUS K UCIIOJTHCHUIO UCIIOJIHUTCIIBHOT'O
JOKYMCHTA, BBIJAHHOI'O Ha OCHOBAaHHU Cy'IIC6HOl"0 dKTda, B CJIydac Cro BO3BpAIllCHHUA 110 3asABJICHUIO
B3BICKATCJIA 1 TIOBTOPHOTI'O MPCABABICHUSA K HCIIOJIHCHUIO?

OTBET. Cormacuo 4. 1 ct. 21 ®enepanpHoro 3akoHa ot 2 okTs0ps 2007 r. N 229-®3 "O6
WCTIOTHUTEIFHOM TIPOU3BOACTBE" (Hasiee - 3aKOH 00 MCTOJHUTEIHFHOM MPOU3BOJICTBE), IO OOIIEeMY MpaBUITY,
UCIIOJIHUTENILHBIC JIMCTHI, BBIIABACMble HAa OCHOBAaHUHM CYACOHBIX AaKTOB, MOTYT OBITh TNPEIBSBICHBI K
UCIIOJIHEHUIO B TEYCHUE TPEX JIET CO JIHS BCTYIUICHUS CyIeOHOTO aKTa B 3aKOHHYIO CHITY.

Ha3BaHHBIN CpPOK IpephIBACTCS NMPEAbIBICHUEM HUCIIOIHUTENBHOIO JOKYMEHTa K ucnonHenuto. [locie
nepeppiBa TEUCHHWE CPOKa IMPEIbSBICHUS HMCIOJHUTEIBHOTO JOKYMEHTa K HCIOJHEHHIO BO30OHOBIISETCS.
Bpewmsi, ucrekuiee 10 npepbiBaHUsS CPOKA, B HOBBIM CpOK He 3acuuThbiBaeTcs (. 1 4. 1 m 4. 2 cr. 22 3akoHa 00
HCTIOTHUTEIFHOM MPOU3BO/ICTBE).

ITpu 3TOM 114 CilydaeB, KOI'/la MCIIOJIHEHHE IO PaHee MPEIbsBICHHOMY UCHOIHUTEIBHOMY JIOKYMEHTY
ObUIO OKOHYEHO B CBSI3M C OT3BIBOM B3BICKATENIEM HCIOJIHUTENBHOTO JAOKyMeHTa, 4. 3.1 cr. 22 3akoHa 00
HCIIOJIHUTEJIBHOM NPOU3BOACTBE (B penakuuum PenepanbHoro 3akoHa ot 28 mas 2017 r. N 101-P3)
YCTAHOBJIEHO, YTO IEPUOJ CO JHS NMPEABABICHUS JAHHOI'O MCIOJHUTEIBHOTO JOKYMEHTA K UCIOJHEHUIO 10
JTHSI OKOHYaHMsSI 110 HEMY HCIIOJHEHUS! BBIUUTAETCS U3 CPOKA MPEIbSIBICHUS UCIOJHUTEIBHOIO JOKYMEHTa K
UCIIOJHEHUIO.

Takoll  HOPSNOK  NPEAyCMOTPEH  3aKOHOJATeldeM B LENAX  MCIOJHEHHWs  [1OCTAHOBJICHMS
Konctutynnonnoro Cyama Poccuiickoit @enepanun ot 10 mapra 2016 r. N 7-IT "[lo nemy o mpoBepke
KOHCTUTYIHMOHHOCTH 4. 1 cT. 21, u. 2 cT. 22 u 4. 4 cr. 46 ®PenepanbHoro 3akoHa "OO HCIOIHUTETEHOM
npou3BojcTBE" B CBsA3M C xanoOoi rpaxkaannHa M.JI. PoctoBueBa", a uMeHHo, s coOmoaenus OanaHnca
WHTEPECOB B3bICKATENId M JIOJDKHUKA, HCKIIOUEHUS BO3MOXKHOCTU TPOAJIEBAaTh CPOK MNpEeAbsSBICHUS
WCIIOJIHUTEJIBHOTO JOKYMEHTa Ha HEONpPEJEICHHOE BpeMs, 4TO MPHUBOAWIO Obl K HEOTPAaHUYEHHOMY I10
IPOJOJIKUTEIBHOCTH HPUHYIUTEIBHOMY HCIOJIHEHUIO COZEp)Kalerocs B HCIOJHUTEIBHOM JOKYMEHTE
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Tpe6OBaHI/I$I H, KaK CJICACTBUEC, K UYPE3MCPHO IUTCIbHOMY Hpe6BIBaHI/IIO JOJDKHUMKa B COCTOsSHHH
HCOMPCACICHHOCTU OTHOCUTCIIBHO CBOCTO IIPABOBOTO IMOJIOKCHHUA.

CnenoBaTenbHO, TpPU NPEIBABICHUM HCIOIHUTEIBHOTO JIOKYMEHTa K MCIOJHEHUIO CPOK €ro
MIPEAbSIBICHUS TIPEPHIBACTCS, HO B CIydae BO3BpAIICHUS UCIIOJHUTEIHHOTO JOKYMEHTa B3BICKATENIO IO €ro
3asBJICHUIO 3TOT CPOK, HCUHCISAEMBIH 3aHOBO C MOMEHTAa BO3BpAIEHUS HCIIOJHUTEIHHOTO JOKYMEHTA,
OTIPENIETISACTC C YYETOM OCOOEHHOCTEH, MpeaycMOTpeHHBIX 4. 3.1 cr. 22 3akoHa 00 HCIOJHHUTEILHOM
NPOU3BOJCTBE, & HMMEHHO, 32 BBIYETOM paHee HMMEBIIEr0 MECTO OJHOTO WM HECKOJbKUX IEepPHOJ0B
HaxOXJICHUS  HMCIOJHUTEIBHOTO  JOKYMEHTa HA  HWCIOJIHEHUH, KOTOPbIH  OKOHYMWIICS  OT3BIBOM
HCIIOTHUTENIBHOTO JIOKYMEHTA B3bICKATEIIEM.

Ecnu Ha OCHOBaHMM TPEICTABICHHBIX B3BICKATENIEM JOKA3aTENbCTB CyIOM OylIeT YCTaHOBJEHO, YTO
BO3BpAT HCIOJHUTEIBHOTO JOKYMEHTa OOYCJIOBJIEH ACHCTBUSIMM JOJKHUKA, HApUMEp, MPOU30LIEN H3-3a
o0elanus JOJDKHUKA HUCIOJHUTh CYIEOHBIM aKT WM 3aKJIIOYMTh MHUPOBOE COIVIAIIEHUE II0J] YCIOBHUEM
NpeBapUTENbHOIO  OT3bIBA  MCIIOJHUTEIBHOIO JOKYMEHTAa, HEHA/UIeKallluM  MCIIOJHEHHEM CBOMX
00s3aHHOCTE OpraHaMM TNPUHYAUTEIBHOTO UCIIOJHEHHUsS, WHBIMH TOAOOHBIMH  OOCTOSITEIHCTBAMH,
CBUJIETEJBCTBYIOIIMMHU O BBIHYKJIEHHOM XapaKTepe OT3bIBAa UCIIOJHUTEIBHOTO IOKYMEHTA B3bICKATEIEM, CPOK
MIpPEIbSABICHUS UCIIOTHUTEIBHOTO JOKYMEHTA UCUMCIseTcsl 0e3 ydera 0cOOeHHOCTEeH, YCTaHOBIEHHBIX 4. 3.1
cT. 22 3ak0oHa 00 UCTIOJIHUTEITLHOM TTPOU3BOJICTRBE.

MHO®OPMALIUA ANA CBEAEHUA

B cBsi3u ¢ npunstuem @enepanpHoro 3akona oT 16 oktsaopst 2019 r. N 339-@3 "O BHeceHUH U3MEHEHUI
B cTatbio 15 PenepanpHoro 3akoHa "O craryce BOSHHOCHYXAIIMX'" WU3MEHWICA MOPSAOK MPEIOCTaBICHUS
YKWTbSI BOCHHOCITY KAIIIM, KOTOPBIC paHee ObLITH 00SCIICUEHBI KIIbEM KaK YICHBI CEMbH BOCHHOCITYKAIIETO.

C ydeToM M3MEHEHMi, BHECEHHBIX YKa3aHHBIM (peliepaibHbIM 3aKOHOM B . 15 cr. 15 PenepanbHOro
3akoHa or 27 wmas 1998 r. N 76-®3 "O craryce BOEHHOCIYyXXAlUX', IMPaBOBOE PETYJINPOBAHUE,
MIPEIOCTABIIAIONIEE JKUIUIIHBIE TapaHTUM BOEHHOCIY)KAIUM - YYaCTHUKaM HAKONUTEIbHO-UIIOTEYHON
CUCTEMBI, I0JKHO OCYLIECTBIIATHCSA BHE 3aBUCUMOCTH OT HAJIMUMSI Y HUX JKHJIbS.

Ha ocHoBaHuM M3JI0:KEHHOTO TIOCIIE€ BCTYIIEHUS B crity DefepanbHOro 3aKoHa ot 16 okTsiops 2019 r. N
339-®3 He nmoanexar y4eTy B IpaBONPUMEHUTEIHHON NMPAKTUKE BOCHHBIX CYJ0B M UCKIo4atoTcs u3 O63o0pa
IIPAKTHKU PACCMOTPEHUS BOCHHBIMU CYJlaMU JI€Jl O PEAJIN3ALMHY [IPaB Ha Y4aCTHE B HAKOIIUTEIBHO-UIIOTCYHON
CHCTEME XHJIUIIHOTO Oo0ecleyeHNss BOEHHOCTYKALIMX U YICHOB UX ceMel, yTBepxkaeHHoro I[Ipesuanymom
Bepxosnoro Cyna Poccuiickoit @enepanun 20 suBaps 2016 r., npuMepsl cO CIEAYIOUIMMU 3ar0JIOBKAMMU:

"VyacTtue 0AHOr0 M3 CyNpPYroB-BOCHHOCIYKAIIMX B HAKOMUTEIbHO-UIMIOTEYHOM CUCTEME KUJIMIIHOTO
o0OecrieueHUsT HE TIO3BOJISIET BTOPOMY CYIPYTy-BOCHHOCTY’KAIIEMy TMOJYYUTh KUJIOE TOMEIICHHE 10
JIOTOBOPY COIMAJIbHOTO HallMa Ha 4jieHa cemMbH - yuacTHuka HUC";

"Eciin BOEHHOCHY>KalllMi SBJISIETCS YYAaCTHUKOM HAKOMMUTEIbHO-UIOTEYHOM CHUCTEMBI, OH HE MOXET
OBbITh 0OECIIeUeH JKUIbEM KaK WIEH CEMbU BOCHHOCITYXKAILETO B MOPSIKE pealn3aluy MonoxeHui . 14 cr. 15
®enepasbHOro 3akoHa "O cTaTyce BOGHHOCIY X aluXx'";

"Vyactue 0HOr0 M3 CyNMpYroB-BOCHHOCIYKAIIMX B HAKOMUTEIbHO-UIIOTEYHOM CUCTEME HE IMO3BOJISET
JIpYyroMy CyIpyry peaju30oBaTh IPaBO Ha >KUIUIIHYIO CyOCHAMIO C YYETOM IIpaBa 3TOro Cympyra Kak 4jieHa
CEMbHM BOCHHOCITYKallero'.
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